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" ANNO SECUNDO

VICTORIZE REGIN A&.
" Ne. 10.

By His Excellency Sir George Gipps, Knight,
Captain General and Governor in Chief of
the Territory of New South Wales and its
Dependancies, and Vice Admiral of the same,
with the advice of the Legislative Council.

s An Act for adopting certain Acts of Parlia-
 ment passed in the First Year of the Reign
« of Her Majesty Queen Victoria, in the
« gdministration of Justice in New South
« Wales, in- like manmer as other Laws of
¢ England are applied therein,

HEREAS certain Acts of Parliament
were passed in the first year of the

-reign of Her present Majesty Queen Victoria,

intituled respectively, *“ An Act to abolish the
) Viet., .23, pm:.ishmmt of the Pillory;”
1 Vict., 0.65. and ‘“ An Act to amend the Laws
* « relating to Offences against the

1 Vict.,c 86.  Person ;" and * An Act toamend
« the Laws relating to Burglary and Steal-
“ing in a Duwelling-house ;” and ** An Aet
| Vie.,o 87, . 80 amend the Laws relating to
2¢ 81 ¢ Robbery and Stealing from the

«« Pergon ;7 and ¢ An Act to amend certain
«“ Acts relating to the crime of

IViet., 0. 88. Piracy ;" and “ An Act to amend

“1Vict., .89 « the Laws relating to burning or

« destroying Buildings and Ships ;” and
1 Viet , c.90, 8180 An Act to amend the Law

1 &% « pelative to offences punishable
« by Transportation for Life;” and also

i o An Act for abolishing the
oty &I ¢« punishment of Death in certain

1% casea ;” and whereas it is expedient to adopt

and apply the said recited Acts of Parliament
inghe administration of Justice in New South
Woales : Be it therefore enacted, by His Ex-
cellency the Governor of New South Wales,
Adopted and with the advice of the Legislative
appliedin New Council thercof, that the said re-
South Wales. cited Acts of Parliament, and every
clause, provision, and enaciment, therein con-
tained, shall be, and the same is and are hereby
adopted, and directed to be applied, in the
administration of Justice in the said Colony and
its Dependencies, in like manner as other Laws
of England are therein applied, and as if the
same, and every part thereof, had been repeated
and re-enacted in this Act or Ordinance.

( Act to take effect from the 18t October, 1838.)

II. And be it enacted, that this Act shall
commence and take effect on the first day of
Oclober, one thousand eight hundred and
thirty-eight, except as to offencesand other
matters committed or done before the said first
day of October, which shall be dealt with
and punished as if this Act had not been

passed..
« GEORGE GIPPS.”

Passed the Legislative Council
this twenty-eigth day of Au-
gust, One thousand eight
hundred and thirty-eght.

WM. MACPHERSON,
Clerk of Councils.




( 788 )

ANNO 8ECUNUDo,
VICTORIZE REGINZE,
No. 11.

By His Excellency Sir George Gipps, Knight,
Captain-General and Governor-in-Chief of
the Territory of New South Wales and its
Dependencics, and Vice-Admiral of the same,
with the advice of the Legislative Council.
“An Act to facilitate the Apprehension of

“ Qffenders escaping from the Island of Van
«« Diemen's Land, or from South Australia,
** to the Colony of New South Wales.” =
HEREAS the communication of the
Island of Van Diemen’s Land and

‘South Australia with the Colony of New

Sonth Wales lhath "greatly increased, and

facilities for the escape of Transported Of-

fenders and persons charged with crimes and
misdemeanors, have thercby arisen:-Beit there-

Warrants issued {0re enacled,.by His Excellency

by a Judge or the Governor of New South

Justice of Van  Wales, with theadviceand consent

Diemen's Landorgyp 41, Legislative Council thereaf,

South Australia )\ r.om and after the passing

against offenders 2 b 2

escaping from ©f this Act,if any transported of-

Van Diemen's  fender or any person or persons

Land into New aoainst whom a warrant shall be

+South Wales. jssued by any of the Judges of

the Supreme Court of Van Diemen’s Land, or
by any .Judge of.South Australia, or any

Justice of‘the Peace for the same respectively,:

for any crime or offence against the laws in.

force .in Van Diemen’s Land, or South Aus-
iralia, shall escape, go into, reside, or be in
any place within the Colony of New South

Wales or its Dependencies, it shall and may be

lawfal for any Justice or Justices of _ the Peace

of New South Wales, and such Justice and

Justices is and are hereby required, upon proof

_being made, upon oath of a credible witness,

of the handwriting of the Jndge, Justice or

Justicesof Van Diemen’s Land, or South Austra-

Jia respectively, granting such_warrant, to en-

ey be endorsed dorse hisor their name or _names

by any Justice on such warrant, which shall be a

of New Sowth  sufficient authority to the person

Wales. or .persons bringing such war-

rant, and to all other persons to whom such

warrant was~originally directed, and also to
all Constables for any part of the Colony of

‘New 'Soath Wales or its Dependencies, t6-ex-

ecute the'said warrant within auy part of New

-South Wales or its Dependencies, and to ap-

-prehend and carry such offender or offenders

before the ‘Justice or Justices who endorsed

such warrant, or some other Justice or Justices
for the Colony of New South Wales.
“(The party apprehended to be admitted to
. - bail unless Convicts.) -
II. And be it _enacted, That in case the of-
fence be bailablc in law, "and such offender or
offenders, (not being convicts "then under seat-

ence, or suspected to be such) shall be ready |-
and willing to give bail -for his, -her, or‘their|’

appearance, according to Lhe exizence of said
warrant, such Justice or Justices by whom the
awvarrant wis endorsed, or before whom any
4uch offender or offenders shall .be brought,

shall and may proceed with such offender or
offenders, and take bail for him, her, or them,
according to the exigence of the said warrant,
in the same manner as the Judge, Justice or
Justices who originally issued the same should
or might have dobe; and such Justice or
Justices so taking bail as aforesaid shall take
the recognizance or bail bond of the said of-
fender or offenders, and of 'his, her, or their
bail, in daplicate, and shail deliver one of such
duplicates to the Constable, or ether officer or
officers, or person or persons so apprehending
such offender or offenders as aforesaid, who
are hereby required to receive the same, and
to deliver, or cause to be delivered, such recog-
nizance or bail bond, to Her Majesty’s Crown
Solicitor, or Clerk of the Peace, or other pro-
per officer for receiving tihe same, in Van
Diemen’s Land or South Australia respec-
tively; ond the said Justice or Justices so
taking bail as aforesaid, shall transmit the
other of such duplicate to the Chicf Clerk, or
other proper officer for receiving the same,
belonging to the Supreme Court of New South
Wales, there to be kept of record ; and it shall
and may be lawful for the Court in which any
person so bound to appear shall forfeit his or
her recognizance or bail bond, to transmit a
certificate testifying the forfeiture thereof,
under seal of the said Court, or under the hand
and seal of one of the Judges or Justices of the
same, to the proper officer of the said Supreme

“Court, and it shall and may be lawful for the

said Supreme Court to proceed upon such cer-
tificate to levy the sum so forfcited, in the same
manner in which the said Supreme Court may
proceed upon any recognizance or bail bond
taken and forfeited within the said Colony of
New Southh Wales, and estreated into the said
Supreme Conrt: Provided always, that if such
offence be not bailable in law, or such offender
or offenders shall not give bail for his, her, or
their appearance, according to the exigence of
such warragt, the said Justice or Justices be-
fore whom such offender or offenders shall be
brought, shall remand him, her, or them to the
custody of the Constable, or other officer or
person who shall” have apprehended such of-
fender or-offenders, and such Constable, officer,
or other person, shall proceed to convey such
offender or offenders, by the most safe and ex-
peditious mode of conveyance, to that part of
Van Diemen’s Land or South Australia, in
which the crime was committed, tn be there
dealt with according to law,
. “ GEORGE GIPPS.”
Passed -the Legislative Council ’
- this—twenty-ninth  day ~of{( -
August, .one thousand eight (- -
- hundred and thirty-eight.
: WM. MACPHERSON,
: : Clerk of Councila.

. ANNO SECUNDO _ .
VICTORIZE REGINZE,
No. 12, - ;
By His Excellency Sir George Gipps, Kaight,
Captain General, and Governor in Chief of

“
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the Territory of New South Wales and its

Dependencies, and Vice Admiral of the same,

with the Advice of the Legiilative Council. .

“An Act for preventing the extension of the

“ disease, commonly called the Influenza or.
¢ Catarrh in Sheep and Lambs, in the Colony
“ of New South Wales.’ .

WHEREAS, a certain disease commonly
called the Influenza or Catarrh has,
for some time, been prevalent amongst sheep
and lambs, in New South Wales, to the great
injury of divers individuals, and of the interests
of the Colony generally ; and it is expedient to
prevent, as much as possible, the further com-
munication and extension of the said disease:
Be it therefore enacted, by His Excellency the
‘Governor of New South Wales, with the advice
-of the Legislative Council thereof, that if any
If any person person shall, after the expiration of
shall turn ou: ten days from the passing and pub-
upon any land Jication of this Act, turn ont, keep,
uniess belong- go\ature, drive, or conduct, or
ed by him, or Permit or suffer to be turned oat,
driveuponany kept, depastored, driven or con-
-road any sheep ducted, any sheep or lambs infected
’(':‘:f:::g ‘l’l‘e‘h with the said disease, upon any
shatlforfeitnog 1200 Whatsoever, not heing the
morethan fifty Property of snch person, or rented
poundsencon. by him 5 orif any person shall drive
“viction before or conduct, or permit, or suffer to
two Justices. g driven or conducted, any sheep
or lambs so infected as aforesaid, upon_any
public road or way, used as a public way for
.driving sheep from one part of the Colony to
another, unless the same shall cross or.pas$
through land owned or rented by such person,
and then only in the place or places where the
-same shall cross or pass through such land,
every such person shall, upon the complaint,
upon oath, of any proprietor or overseer in
charge of any sheep, and upon conviction before
two or more Justices of the Peace for the said
Colony, forfeit and pay for every such offence
a penalty or sum not exceeding fifty pounds,
nor less than ten pounds, together with all rea-
sonable costs and charges to be ascertained by
the Juslices before whom the conviction shall
take place; and the like penalty for every
hundred sheep which shall be -so turned out,
kept, depastured, driven or conducted, contrary
to the provisions of this Act: Provided always,
ihat all sheep or lambs belonging to any flock
in which there shall be at the time, or miay have
been within three months previously any sheep
or lamb infected with the smd disease, shall be
deemed to be infected, within the meaning of
this Act, so as to render the proprietor thereof

‘liable to"the penalties hereby imposed: R
{Not to extend to cases in which the disease shall
appear after being so turned out, §c., nor when

depastured upon their accustomed yun. )

II. Provided always, and be it enacted, That
no conviction shall take place for any such
offence as aforesaid, if it shall be made to
appear to the satisfaction of the Justices before
whom the case is tried, that any such sheep or
lambs became infected after they were so turned
out, kept, depastured, driven or conducted as
aforesaid, and had not been so infected or mixed

with sheep or lambs so infected, within three
months previously to the time when the offence
shall be alleged to have been committed : Pro-
.vided also, that no conviction shall take place .
for any such offence as aforesaid, in any case in
which such disease shall break out in any sheep
or lambs when depastured upon the accustomed
riin, whera the same, or other flocks of the same
owner or overseer, have been ordinarily kept,
unless they shall be removed thereto or there-
from, so as to endanger the flocks of any other
person; and if a question shall arise as to what
is the accustomed run where the sheep or lambs.
of such owner or overseer have been ordinarily
kept, the fact shall be determined by the
Justices before whom the case is tried, as inci-
dental to the same. ) ’
(Justice to grant a warrant for seisure and deten-
tion of sheep suspected to be infected.)

II1. And be it enacted, That it shall be law-
ful for any Justice of the Peace upon informa-
tion on oath from any proprietor,or overseer in
charge of sheep, that he has reason to appre-
head that infected flocks will be driven through
the run where his flocks ave depastured, to grant
awarrant for the immediate seizure and deten-
tion of such flocks, until the same can be pro-
perly examined as hereinafter provided, and the
fact determined as to their being so infected or
otherwise ; and if upon examination such sheep
prove to be infected, the proprietor thereof
shall be liable to the penalties imposcd by this
Acdt,"but if they be proved to be free from such
infection the person 8o informing shall be liable
to defray to the proprietor all expeases and
damages which may ensue from the seizure and
detention as aforesaid, to be assessed and reco-
vered by and before any two or more Justices
of the Peace.

( Sheep becoming infected on any run to be killed.)

1V. Provided always, and be it enacted, That
in case such disease as aforesaid, shall break
out or prevail in any flock of sheep or lambs at
the time of their being driven or conducted
upon any public road or way, used as a public
way, for driving sheep from onc part of the
Colony to anether, every such sheep or lamb
which may become infected with such disease
shall be immediately killed, and the carcase
thereof forthwith completely consumed by fire, *
or buried at least three.feet in depth under a
penalty on the owner or proprietor thereof, of
n sum not less than ten shillings nor more than
five pounds, for every such sheep or lamb which
shall not be so killed and consumed, or buried
as aforesaid, to be recovered, upon the com-
plaint on oath of any proprietor or overseer in
charge of sheep, or any constable or mouunted
policeman, before any two or more Justices of
the Peace: Provided always, that it shall be
lawful to bury or burn the carcases of any in-
fected sheep which shall be killed, or die, upon
any public road as aforesaid, in any waste
Crown land whatever, near or adjoining to such
road, or within the nearest convenient distance
from either side of such road, upon any adjoin.

ing land being private property ; and it shall be
lawful either to plead this Act specially, or to.
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give the same in,evidence under the general
issue in defending any action of trespass which

shall be brought against any person or persons’|

. employed in burying or burning such carcases

in manner hercby authorised. o

warrant for the removal of
Sheep.)

V. And be it cnacted, That when and so
often as uny sheep or lambs shall become so
infected at the time of being driven or conducted
as lastaforesaid, or any offendershall beconvicted
under this Act; for turning out, keeping, depas-
turing, driving, or conducting of sheep or
Jambs infected with the said disease, or for per-
mitting or suffering any such sheep or lambs
to be turned out, kept, depastured, driven, or
conducted contrary to the provisions of this'Act,
shall be made to appear to any two or more
Justices of the Peace that it is necessary to re-
move the said sheep or lambs to some place
where the same may be lawfully turned out,
kept, or depastured, it shall be Jawful for such
Justices to grant a warrant under their hands
in the form in the Schedule hercunto annexed,

o
{Justices to grant a

authorising the removal of the said sheep or-

jumbs ; and in every such warrant there shall
‘be stated the place to which, and the route by
which, the said sheep or lambs shall be removed,
and the time for which the same is granted, not
oxcecding one calendar month : And in cpse
oy such person shall detain or continve any
such sheep or lambs on any lands or road; or
shall turn oot, Keep, depasture, drive or con-
duct any such sheep or lambs without such
warrant, or contrary to the directions thereof,
such person shall be snbject and liable to the
penalties imposed and inflicted npon persons for
turning out, keeping, depasturing, driving, or
conducting snch sheep or lambs contrary to the
provisions of this Act.’ T :
of Justices, upon information, to grant a warrant
jor the examination of sheep, suspected io be
diseased.)’. . .

V1. And be it enacted, That npon informa-
tion on oath, made.before any Justice of the
‘Poace by any proprietor or overscer in charge
of sheep or lambs, that there is reasonable
‘enuse to suspeet and believe that any sheep or
lambs are infected with the said disease, and are
turned out, kept, depastured, driven, or con-
ducted, contrary to the provisions of this Act,
or in case any sheep or lambs shall be scized
wnd detaihed for exumination under the provi-
sions of this Act, it shall be lawful for such
Justice to grant a warrant under his hand, to
some-fit and-proper person to-be named:by such
Justice in the warrant, to authorise Him to ex~
dinine any such sheep or lambs as aforesaid,
and if necessary to cause the same to be driven
16 the pearest pen where the same are ordina-
rily kept, or to some convenicnt place for
‘exuivisation ; and -any proprietor or person in
churge of such sheep or lambs, who shall refuse
to aliow the same o be cxamined, or shall re-
fuse or neglect when so required, lo cause
them to be driven to the nearest pen or to some
other convenfent place for exemination, shall

“be subject tosuch and the like fines or penalties
as by this Act are imposed or inflicted for turn-
“ing out, keeping, depasturing, driving, or con-
ducting any sheép or lambs contrary to the
provistons thereof.

( Whenever sheep infected with Influenza or Ca-
tarrh shall be kept upon any land crossed by a
public way, notice of such infection to be affixed
at cach end of such way.) .

VIL. And be it enacted, That whenever any
sheep or lambs infected with the said disease,
called the Influenza or Catarrh, shall be turned
out, kept, or depastured upon any land what-
soever which may be"intersected or crossed by
any public road or way, used as a public way
for driving sheep from one part of the said
Colony to another, it shall be the duty of the
proprietor or person in charge of such sheep or
lambs, or of his or her overseer or manager, to
cause public notice to be given of such infection,
by affixing the same in writing in distinct legible
characters at some conspicuous place at each
end of such public road or way ; that is to say,
one such notice shall be affixed at the end of
such road or way where it enters such land,
and the other at the end where the said road
leaves such land ; and every such notice shall,
by sueh proprietor or person in charge, or his
or her overseer or manager, be renewed and
replaced as often as occaston shall require, and
shall.be there continued so long as any shecp or
lambs, so infected as aforesaid, shall be kept
or depastured upon such land, and for three
months thereafter: And if any proprietor or
person in charge of such infected sheep or lambs,
orhis or her overseer or manager, shall wilfully
omit or neglect to cause such public notice to
be given according to the form and manner
hereby provided and directed, or shall omit or
neglect to renew and continue the same in such
and the like manner, and so long as any such
shecp or lambs shall remain infected, and for
three months thereafter, according to the truc
intent and meaning of this Act, every such per-
son so offending shall be liable for every such
omission or neglect, upon complaint made upon
oath by any other proprietor or overseer in
charge of any sheep, and upon conviction before
any two or more Justices of the Peace, to pay
a penalty or sum of ten pounds.

{ Penalty for abandoning infected Sheep.)

VIiII. And be it further enacted, Thatif any
person shall wilfully set at large and abandon
any sheep or lamb infected with the said dis-
ease called the Influenza or Catarrh, to the
danger of infecting other sheep with such dis~
edse, every person so.offending shall be liable
upon complaint made vpon oath, and upon
conviction before any two or more Justices of
the Peuce, to forfeit and pay a pendlty or sum
of not less than five pounds, nor more than
twenty pounds for every such infected sheep or
lamb, which may be so abandoned as afore-
said.

(Penalty for mot burning or burying infected
. Carcase.)
1X. And be it enacted, That the carcase of

Ak
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every sheep or lamb which at the time of its
death shall have been infected with such dis-
ease as aforesaid, shall be immediately tho-
roughly consumed by.fire or buried at least
three feet in depth, and the owner or pro-
prietor of any such sheep or lamb shall be
liable on conviction before any two or more
Justices of the Peace to a penalty or sum of
not less than ten shillings “nor more than fve
pounds for every such carcase which shall not
be so consumed or buried as aforesaid.

infected carcases into running
streams. )

X. And be it enacted, That if any person
shall cast, or cause to be cast into any running
stream or water hole, the carcase of any sheep
ot lamb which at the time of its death shall
have been infected with such disease s afore-
said, such .person shall be liable on conviction
before any two or more Justices of the Peace
to a penalty-or sum of not less than five pounds,
nor more than twenty pounds for every carcase
which may be so cast contrary to the provisious
hereof. ’ 3
Peérsons having charge of infected sheep by whose

misconduct such infection shall be communicated

to the sheep of any other person, liable to reim-
burse such other person.)

" XI. Andbe it further enacted, That if any pro-
prietor or person having thechargeand management

(Penalt'y Jor casting

of any sheep or lambs infected with the said disease |

called the lofluenza or Catarrh, shall knowingly.
and wilfully, turn out, keep, depasture, drive or
conduct, or permit or suffer to be turned out, kept,
depastured, driven or conducted, any such sheep
or lambs, contrary (o the provisions of this Act, or
shall knowingly and wilfully fail and nezlect to
give, or cause to be given, notice of such infection,
in such case, and in such form and manner, as
hereinbefore is directed and required ; if such in~
fected sheep or lambs shall, while so turned out,
kept, depastured, driven or conducted, or permitted
or suffered to be so turned out, kept, depastured,
driven or conducted, communicate the said disease
to any sheep or lambs of any other persou or per-
sons; then, and in every such case, such proprietor
or person having the charge and management of
sheep or lambs so infected as aforesaid, shall be
subject and liable over and above any other penalty
imposed by this Act, to forfeit and pay to the per-
son or persons to whose sheep or lambs such dis~
ease shall be so communicated, such sum of money
as in the judgment and discretion of the Justices
before whom complaint shall be made, as herein-
afler mentioned, shall be sufficient to reimburse
such person or persons for the losses and expenses
which he, she, or they shall have incurred and been
put to thereby, so as that such sum shall not io any
one case-exceed the sum of fifty pounds ; and such
sum shall be recovered upon complaiat, brought
by, or on behalf of the injured person or persons,
and duly proved, before any two or more Justices
of the Peace, in like manner as any fine or penalty
imposed by this Act: Provided always, however,
that every such complaint as last aforesaid shall
be brought within three calendar months next after
the cause of such complaint shall have arisen ; and
provided also, that no action ot suit at law shall be
brought in any Court in the said Colony, for or in
No. 360. September 29, 1838,

respect of any loss, expense, or damaze which shall
or may be incurred as aforesaid, after the cause
shall have been heard aud determized in a summary
way as hereby provided; and if any-such action
or suit shall be brought, for such cause, it shall’
be lawful'for the defendant or defendants to apply
to the Court, wherein such action or suit shall be
brought, tostay proceedings, and such Court is
hereby tequired to stay such proceedings accord-
ingly, and to award such reasonable costs as shall
be thereby incurred by such defendant or de-
fendants, : ‘

{ Penalty for butchers having infected sheep or
lambs wn their possession ‘for the purpose of
slaughtering, or exposing the carcase for sale.
XII. And be it further enacted, That if any

butcher, or other person, shall have in his posses-

sios, for the purpose-of slaughtering for sale, or
shall staughter, or cause to be slanghtered for sale,
any sheep or lamb so infected as aforesaid, or shall
expose the carcase or any part thereof, for sale, in
any public shop, stall, market, or other place, every
such person shall be liable, upon conviction thereof,
before any two or more Justices of the Peace, to a
penalty of not less than five pounds nor more than
twenty pounds, for every such infected sheep or
lamb so in his possession or slaughtered, or of
which the carcase, or any part thereof, shall be
exposed for sale; one moiety of which penalty,
when recovered, shall go and be paid to the in-
former, and the other moiety thereof shall be to the
use of Her Majesty, Her Heirs and Successors, to
be applied to the purposes hereinafter mentioned :

Provided always, that the flesh of all such infected

sheep or lambs so slaughtered as aforesaid, shall

be seized, condemned, and destroyed, in such man-
ner as such Justices may direct.

(Mode of compelling the appearance of persons

punishuble under this Act.)

“XIII. And for the more effectual prosecution
of all offences punishable by summary conviction
under this Act, be it further enacted, That where
any person shall be charged on oath before any
Justice or Justices of the Peace with any such
offence, the Justice or Justices may summon the
person charged to appear at a time and place to be
named in such summons, and if he shall not ap-
pear accordingly, then upon proof of the due ser-
vice of the summons upon such person, by deliver~
ing the same to him personally, or by leaving the
same at his usual place of abode, the Justices may
proceed to hear and determine the case ex-parte ;
or the Justice or Justices before whom the charge
shall be made, may, if the person charged bea
Prisoner of the Crown without auy previous sum-
mons, issue his or their” warrant, and when the
person charged shall appear, proceed to hear and
determine the case. .

{ Recovery of penalties.)

“XIV. And be it further enacted, That upon
any person being convicted before any Justices as
aforesaid, in any penalty for any offence committed
against the provisions of this Act, and the said
penalty not being forthwith paid, it'shall and may
be lawful for the Justices to issue their warrant
{o distrain upon the offender’s goods and chattels ;
and the constable or other person by whom the
distress shall be levied, shall, within ten days from
the making such distress, sell, or cause to be sold,
the said goods and chattels, or so much as shall be
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necessary to satisfy the said warrant; and afier
satisfaclion of the same, and payment of all costs
aud charges for the levying, keeping, and selling
such distress, shall render the overplus of the pro-
ceeds of such sale (if any) to the offender.as afore-
said: Provided always, that in case nu sufficient
distress can be found, the person or persons so
convicted as aforesaid, shall be liable to be impri-
soned for any period not exceeding six months,
nor less than one month, unless the whole of such
penalties, forfeitures, and costs, be sooser sa-
tisfied. .
{ Form of Conviction.)

XV. And be it ‘furtheér enacted, That in all
cases where any conviction shall be had for any
offence or offences committed against this Act by
any free person or persons, the conviciion shall
be accordinyg to the form in the Schedule hereunto
annexed, or to the effect thereof.

{ Punishment of convicts for offences under this
Act,)

XV Provided always, and be it enacted, That
when aoy offence against this Act shall be com-
mitted by any convict or offender under sentence
of transportation, such convict or offender being
convicted of thesaid offence, shall and may, at the
discretion of the Justice or Justices befure whom
such conviction shail take place, be punished for
the same, as any offender under sentence of trans-
portation, convicted of a misdemeanor, or of dis-
orderly conduct, is liable to he puanished under an
Act of the Governor of this Colony, with the advice
of the Legis'ative Conncil, passed in the third year
of the reigu of His late Majesty Kiog William the
Fourth, intituled, < An Adet ts consolidcte and
s amend the laws for the transportation and punish-
‘“ ment of affenders in New South Wales, and:for
“ defining the respective powers and authorities
“of" General Quarter Sessions. and of Peity
¢ Sessions, and_for determining the places at which
¢ the same shall be hoiden, and for- better regu-
< lating the summary- jurisdiction of Justices of the
¢ Peace, and for repealing certain laws and ordr-
“ nances relating thereto :* Anything therein con-
tainedtothe contrary notwithstanding ; unless it shall
appear and heproved 1o thesatisfaction of the Justice
or Justices before whom the case is tried, that the
offence was committed by such convict or offender
by the order or -direction of his or her Master,
Mistress, or -Overseer, in which case such Master.
Mistress, or Overseer shall be held exclusively
Jiable for such offence, and to the penaities herein
before provided for the same.

- ( Appeal to the Quarter Sessions.)

XVIL Andbe it further enacted, That if any
person, not being a transported felon or offender,
convicted of any coffence or offences punishable by
this Act, before any two or more Justices-of the
Pedce as aforesaid, “shall think bimself or herSeif
aggrieved. by the, Judgment of such Justices, such
person, im case the penalty awarded shall exceed
the sum of ten pounds, but pot otherwise, shall
have liberty to appeal from-any such convietion to
the next, Court'of Quarter - Sessions of the Peace
which shall be held nearest to the place where sich
vffegce shall have been cummitted, and that the
execution of every judgment-so appealed from
shall he suspended, in case the person so convicted
shall, with two sufficieat surcties, immediately be-

fure such Justices, enter into a bond or recogni-
zance to Her Majesty, her heirs and successors, in
the penal sum of double the amonnt of the penalty
so incurred or forfeited ; which bond or recog-
uizance respectively such Justices are hereby
authorised and required to take, and such
bond or recognizance shall be conditional to pro-
secute such appeal with effect, and to be forth-
coming to abide the judgment and determination
of the said Court-of Quarter Sessions, and to pay
such costs as the said Court sha!l award on such
occasion ; and the Justices of the said Court of
Quarter Sessions are hereby authorised and re-
quited to hear.and determine the matter of the said
appeal, and to award such costs as to them shajl
appear just and reasonable; to be paid- by either
parly, and such decision shall be final between
the said parties to all intents and purposes,
. ( Limitation of conviction. )

XVIIL ‘And be it further enacted, “That no
conviction shall be bad under this Act on any case
happening more than one month before the time
of laying the complaint, except in the case herein-
before specially provided for. !

{ Penalty upon persons summoned as witnesses not
appearing, or refusing to give evidence.)

XIX. Aud be it further enacted, That if any
person shall be summoned as a witness, to” give
evidence before any such Justice or Justices of the
Peace, or any Court of Quarter. Sessions, touching
any of the matters aforesaid, either on the part of

sthe prosecution or of the person or persoas accused,

and shall neglect or refuse to appear at the time
aund place to be for that purpose appointed, without
a reasonable excuse for such neglect or refusal, to
Le allowed by such Justice or Justices of the Peace,
or Court respectively, before whom such prosecn-
tion or appeal shall be dependiog ; or appearing,
shall refuse 10 Le examined’on oath, or otherwise
give evidence, every such person so offending shall
forfeit for every such offence the sum of five
pounds, to be levied by distress and sale of the
offender’s goods, in manner hereinbefore directed,
7 Limitation of Actions.) .
- XX. And be it further enacted, That no action.
at law shall lie against any Justice of the Peace,
Coustable, or Mounted Policeman, for any matter or
thing which may be done or commanded by them,
or any of them, in pursuance of the provisions of
this Act, unless there be direct proof of corruption
or malice, and uniess such action be commenced
within three calendar months afler the cause of
action or complaint shall have arisen ; and if any
Justice, Coustable, or Mounted Policeman shall be
sued for any matter or thing done in purvance of
this Act, the defendant or defendants in any such
action may plead the general issue, and give this
Act and the special matter in evideace.
{ Proceedings not to be quashed for informality, or.
removed by certiorari. Coa
XXI. And be it further enacted, That no order
or judgment, or other proceedings made, touching
and coancerning any of the matters aforesaid, or
touching -and concerning the conviction of any
offender or offenders against this Act, shall be
quashed or vacated for want of form only, or be
removed or removeable by certiorari, or any other
writ or process whatsoever, into -the Sunreme
Court;  *

A
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{ Appropriation of Fines.)

XXIL And be it further enacted, That all fines
and penilties which shall be levied ander this Act,
and for the appropriation of which no special di-
Tections are given, shall, at the discretion of the
Justices, be paid one half to the informer, or part
thereof, and the remaining part shall be paid into
the Colonial Treasury, for the use of Her Majesty,
Her Heirs and Successors, for the public uses of
the said Colony, and the support of the Govern-
ment thereof,

{ Commencement of Act.)

XXIII. And beit further enacted, that this Act
shall commence and take effect from and after the
expiration of ten days from the passing and publi-
<ation thereof, and shail be and continue in force

for two years,
. ¢« GEORGE GIPPS.”
Pussed the Legislative Council,
this twenty-ninth day of Au-
gust, One thousand eight hun-
dred and thirty-cight. . .
Wil. MACPHERSON,
- Clerk of Councils,

SCHEDULES REFERRED TO.-

FORM OF WARRANT FOR REMOVING SHEEP AFTER

: CONVICTION,
District of * }
In the Colony of New Souih Wales,
We, A. B. and C. D., Justices of the Peace,
for the District of in the
Colony of New South Wales, having this day con-
victed E. F., of o for G. H.,
Overseer of E. F., of ) of having
turned out (kept, -depastured, driven, or con-
ducted, as the case may be) certain Sheep for
Lambs) infected with the disease called the Ca-
tarrh or Influenza, the property of the said E. F.,
contrary to the provisions of the Act of the Gover-
nor and Council in such case made and provided,
and it has been made to appear to our satisfaction
that it is necessary to remove the said Sheep for
Lambs] &e. (or whereas it has been made to ap-
pear tous, 4. B. and C. D., Justices of the Peace
Jor the District of in the
Colony of New South Wales, that certain Shee
(or Lambs), the property of E. F. have, whi;;
being driven or conducted on the public road ledd-
ing from I ) .
become infected with the disease called the Catarrh
or Influenza, and it has also been made to appear
to our satisfaction that it is necessary to remove the
said Sheep or Lambs §ec.) to
in the District of where the
same may be lawfully turned out, kept, and de-
pastured, do hereby, in pursuance of the authority
iu us vested by a certain Act of the Governor and
Council, passedin the second year of the Reign of

(SN

_ Her Majesty. Queen Victoria, intituled “ 4n Act

¢ for preventing the extension of the disease com-
“ monly called the -Catarrh or Influenza, in Sheep
¢ and Lambs, in the Colony of New South Wales,”
authorise and direct the said E. F. for the said
G. H. Qverseer of the said E. F.} to drive or
conduet the said Sheep for Lambs) or cause the
samae to he driven or conducted to

Jof

aforesaid, by fhere point out the nearest or most
convenient route, or that by which the said Sheep
or Lambs are the least likely to spread the infec-
tion.) This Warrant to be and continue in force
from the date thereof, until the

Day of
Given under our hands, at
this Day of
One thousand eight hundred and
A. B.
C.D.
FORM OF CONVICTION.
NEW SOUTH WALES,
TO WIT.
BE IT REMEMBERED, That
on this day of
in the year of the Reign

A. B. is convicted before
of Her Majesty’s Justices of the Peace for
the Colony of New South Walus, by virtue of an
Act of the Governor and Council, ‘made in thé
Second year of the Reign of Queen Victoria,
intituled «“ An Act for preventing the Extéension
of the Disease commonly called the Influenza or
Catarrh in Sheep and "Lambs, in the Colony of
New South Wales,” (here specify the offence, and
the time and place when and where the same was
committed) ; and we the said Justices do adjudge
him ¢ her, or them) to forfeit and pay for the same
the sum of
-4 GIVEN under our hands and seals
the day and year aforesaid.

ANNO SECUNDO
VICTORIZE REGINZE.
’ No. 13. .

By His Excellency Sir George Gipps, Knight,
Captain General and Governor in Chief of the
Territory of New South Wales and its Depen-
dencies, and Vice- Admiral of the same, with the
Advice of the Legislative Council.

“An et to authorise the Marriage of Minors,
““without the consent of Parents, or
“ Guardians, in certain cases.”

HEREAS by an Act of the Governor and

the Legislative Council of the Colony of

New South Wales, passed in the Seventh year of
the Reign of His late Majesty King. William the
Fourt, intituled <« An Act to prevent Clandestine
7 W, 1v. “Marriages,and toprovide for theissuing
No. 6. ¢ of Licenses ;" it is among other things
enacted, That no Marriage shall be
solemnised where either of the Parties. not being
a Widower or Widow shall be under the age of
twenty-one years without the consent of the Father
of such ofthe Parties so under age (if then living)
being first had and obtained, or if dead, of the
Guardian or Guardians of the person of the Party
so under age, lawfully appointed, or one of them;
and in case there shalt be no such Gunardian, then of
the Mother (if living and unmarried) or if there
be no Mother living and unmarried, then of a
Guardian or Guardians of the person appointed
by the Supreme Court : And whereas, from the
frequent arrival of young persous in this Colony
for the purpose of settling therein unaccompanied
by their Parents, and from the residence in other
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Countries of the greater number of relations and
coonections of families settted in New South
Wales, and from other causes, it frequently happens
that persons under the age of twenty-one years
are without any Parent or Guardian residing in
the said Colony qualified to consent to (their
Marriage, and that the Marriage of such persons
may under such circumstances be unnecessarily
impeded : Be it therefore enacted by
s Magistrate or His Excellency the Governor of New
other Person South Wales with the advice of the
appointéd by  Legistative Council thereof, That the
the Supreme consent of any Magistrate of the said
Court, to.be 1ony  gr other person duly ap-
substiluted for 7, $ VT "
that of Parent pointed for that purpose as. herein-
and Guardian, after mentioned, to the Marriage of

.any person under the age of . (wenty-
one years, obtained in manuer hereinafter * pro-
vided, shall be of the same force and effect to all
intents and purposes as the.consent of a Parent or
Guardian, given in accordance with the provisions
of the said recited Act..

The consent of

(Judges of Supreme Court-may appoint such
- .Mfgixlrates ﬁr other Persons as they shall
: §ee fit for purposes of this Act.)

117 And be it futther enacted, That it shall and
may be lawful for the Judges of the Supreme
Court, to nominate and appoint from time to time,
as occasion may require, such, and so many
Magistrates, ot other persons as aforesaid, residing’
in any District of the said Colony, as they shall
think fit, and necessary for the purposes of this
Act.

(Minors in certain cases to make oath before a
Magistrate or other Person appointed as afore-
said.) . -

1I1. And be it further enacted, That in case
any Unmarried Person~in the said Colony being
under the age of tweniy-one years, and without
a parent or Guardian- residing in the said Colony
authorised to consent to his or her Marriage onder
the provisiong of the said recited Act, shall ap-
pear before any. Magistrate or other Person duly
appointed as aforesaid, for the District in which
hé orshe shiall be then residing, or in case there

"be no such Magistrate or other Person appointed
as aforesaid therein, before any such Magistrate
or other Person appointed as aforesaid for the

District nearest to that in which he or she shall be

then resident, and shall make oath in the form, and

_ to the effect, set forth in the Schedule hereunto an-
pexed (which oath such . Magistrate or other Per-
son appointed as aforesaid is hereby authorised
and required to admioister) ; and such Magistrate
or ‘other Person appoiated as aforesaid, shall
thereupon make such further inquiry as to him
shall seem proper and necessary as to the state
and condition of the Parties seeking to be married,
and if there shall.not appear to be any reasonable
and valid objection to such Marriage, hé shall
give his consent thereto, by writiog under his haod
according to the form in the schedule hereunto
annexed : Provided always that oothing herein
contained shall be construed to prevent the Su-
preme Court from appointing a Guardian or

Guardians {other than a Magistrate or Magistrates,

or other Person or Persons appointed as aforesaid,

under the provisions of this Act,) to give consent
to the Marriage of any single person.under the

age of twenly-one years, * whose Parents or Guar-
dians shall bé absent from the said Colony.

{ Mode in which such consent shall be registéred. Y

IV. Aund he it further enacted, That where any
Marriage shall be solemnized with the consent of
any Magistrate or other Person appointed as
aforesaid, under the provisions of this Act, ac-
cording (o the rites of the Church of England,
such consent shall be specified in the Register

of Marriages required by Law to be kept; and
where any Marriage shall be solernized with the
consent of aby such Magistrate, or otber Person,
appointed as aforesaid, according to the rites of
the Church of Scotland, or according to the rites
of the Roman Catholic Church, such consent shall
be annexed to and transmitted with the certificate
of such Marriage required by Law to be trans.
mitted to the Registrar of the Supreme Court, b
the Minister solemnizing.the same.

( Persons making false oath to be guilty of perjury.) .

V. And be it further enacted, That if any per~
son or persons in any oath to be made or taken in
pursuance of the provisions of this Act for the pur-
pose of obtaining the consent of any Magistrate,
or other -Person appointed” as aforesaid, shail
kuowingly or wilfully swear auy matter or thing
which shall be false, every person so offending
shall ou conviction thereof be deemed guilty of
Perjury, and shall suffer the like pains and
penalties, and incur the same disabilities, as per-
sons guilty of wilful and corrupt perjury, are by
Law subject to. =~~~ .

(4 fidavit to be kept by proper officer, and to be
transmitted by a Magistrate, or other Person
appointed as ajoresaid.

V1. And be it further enacted, That every oath,
or affidavit required by this Act for the purpose
of obtaining any such consent, as aforesaid, shall
be duly preserved by the proper Officers appointed
by Law to keep and preserve the Registers or
certificates of such Marriages respectively, and
shall for that purpose be transmitted by the Ma-
gistrate, or other Person appointed as aforesaid,
from whom any such conseat shall be obtained,
to such Officer, within ten days after such consent
shall have been granted. .

( Nothing in this Act, nor in above_recited Act to
apply to Marriages of Persons serving under
sentence of tramsportation, which shall be
solemnized only with the consent of the Go-

. vernor./

VI1I. Provided always, aud be it enacted, That
nothing in this Act, nor in the said recited Act
contained, shall be deemed, or construed,toapply to
the Marriage of any Felon or other Offender serving

under a- sentence -of transportation, who-may be—- - =

under the age of twenty-one years, anything here-
in, or in the said recited Act, contained “to the
contrary notwithstanding : Provided nevertheless _
that no marriage shall be solemnized, where either "
of the Parties shall be a Felon or other Offender
serving under a sentence of transporlation, whether
under the age of twenty-one years or otherwise,
without the consent -of the Governor of the said
Colony being first had and-obtained.

« GEORGE GIPPS.”
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Passed the Legislative Council,
this twenty-ninth day of August
One thousand eight  hundred
and thirty-eight. 3
WM. MACPHERSON, -
Clerk of Councils

FORM OF AFFIDAVIT.

On this day of in the
year one thousand eight hundred and
A.B.o in the Colony of New
South Wales, Bachlelor or Spinster, (as the case
may be} appeared personally before C. D. being
a Magistrate, or other Person (as the case may be)
appointed in pursuance of an Act intituled * 4n
‘Act to authorise the Marsiage of Minors without
the consent of Parents or Guardians in certain
casesy” for the District of in
which the said 4. B. is now resident (or being
the District nearest to where the said A. B. is
resident, as the case may be,) the said 4. B.
being desirous to intermarry with E. F. of
and for the purpose of obtaining the con-
sent of the said C. .5 as such Magistrate or other
Person appointed as aforesaid. And the said
A. B. maketh oath and saith, that he, or she, is
under the age of twenty-one years, and that he, or
she, knows of no impediment, by reason of any

former marriage, cousanguinity, affiuity, or any
lawful cause whatsoever to hinder the said Mar-
riage, and that he, or she, hath no Parent or Guar-
dian resident in the said Colony qualified to give
such consent, and is not a Widower or Widow.
Sworn before me, this day of

C. D. J.P. (or as the case may be) duly
authorised under the Act of the Governor and
Couacit 2 Victoria, No. 13.

FORM OF CONSENT.

I, C. D, of in the
Colony of New South Wales, Esquire, duly ap-
pointed under the provisions of an Act of the
Governor and Council, intituled © dn Act to au~
thorise the Marriage of Minors without the consent
of Parents or Guardians, in certain cases,’ do
hereby declare my consent to the Marriage of
4. B. (who is a young person under the age of
twenty-one years, and bath no Parent or Guar-
dian resident in this Colony qualified to give such
consent,) with E. F. of

In witness whereof, I have herenato set my
hand, this day of
in the year one thousand eight hundred and

Cc. D

Printed at the *¢ Heruld Office,” Lower George-street.— Price 1s. 3d.
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