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ANNO TERTIO
VICTORZE REGINZE.
No. 6.
By His Excellency Sir George Gipps, Knight,
. Captaiti-General and Governor-in-Chief of the
Territoty of New South Wales and its De-
dencies, and Vice- Admiral of the same, with
the Advice of the Legislative Council.

& An Act lo establish Courts of Requests at the
4 Towns of Melbourne and Port Macquarie,

o in the Colony of New South Wales.”
' HEREAS, by an Act of the Governor and
Legislative Council of the Colony of New
South Wales, it was enacted that Courts of Civil
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Acts and the said ministerial and other Officoty
shall, from time to time, be appointed to, and
removed from, their respective offices, in such
:in.anner as the Governor of the said Colony shall
irect.
(3 Wm. IV., No. 2, to apply in all its provisions
to said Courts.)

HI And be it enacted, That the said recited
Act of the Governor and Council, (except so
much thereof as relates to the appointment of
Commissioner,) shall be taken to extend and
apply to the said Courts of Requests, to be holdeni
at Melbourne and Macquarle, respectively, and
that the said recited Act, in all its clanses and pro-

vigions, shall be held to govern and regulate the

Jurisdiction, called Courts of Requests, should be | form of proceeding, and the jurisdiction of thd ,
holden at certain towns or places therein named, | said Courts, tespectively, in as full and ample %'
at such times as the Governor of the said Colony | manner as if the said Towns were specially named 5"
sheuld, by proclamation to be issued for that pur- | in said recited Act, among the places at which g

pose, from time to time, direct and appoint: And
whereas the increase of population in the towns of
Melbourne and Port Macquarie, respectively,
makes it expedient and necessary for the interests
of the said towns aud their neighbourhoods that
Courts of Requests should be holden in each,
respectively : Be it therefore enacted, that Courts

of Civil Jurisdiction, to be called
Courts of Re- Courts of Requests, shall be holden
quests to be 44 tho towns of Melbourne and Mac-
:::L‘l::‘:?;l' quatie, in and for the said towns
Mu¢quarie,  a8d neighbourhoods, respectively, at

such times as the Governor of the said
Celony shall, by proclamation to be issued for that
purpore, from time to time, dircct and appoint.
(Jusisdiction of said Cousts and Commissioner,

and other Officers, how to be appointed. )

II. And bo it further enacted, That the said
Courts of Requests shall exercise the same juris-
diction, and be holden by a Commissioner, to be
appointed by the Governor of the said Colony, for
and on behalf of Her Majesty, and shall have such
.ministetial or other Officers as shall be necessary
for the administration of Justice in the said Courts,
respectively, and fot the execution of the orders
and process thereof, as the Courts of Requests,
respectively have in virtue of the said recited

Courts of Requests were by it particulatly dp<

pointed to be held,
« GEORGE GIPPS."

Passed the Legislative Council)
this thirteenth day of August,
One thousand eight hundred
and thirty-nine.

WM. MACPHERSON,
Cletk of the Couneil.

. ANNO TERTIO
VICTORIZE REGINZE.

By His Excellency Sir George Gipps, Knight.
Captain-General and Governor-in-Chief of the
Territory of New South Wales and its De-
pendencies, and Vice-Admiral of the same, with .
the Advice of the Legislative Council,

“An Act for facilitating Proceedings by and
“ against the ¢ Sydney Alliance Marine and
¢ ¢ Fire and Life Assurance Company.””

HEREAS, sceveral Persons have for_me'ﬂ
themselves into a Company ot Society,
established at Sydney, under the Name, Style, ot

Firm of « The Sydney Alliance Marine and Firé

« and Lify Assurance Company,” for the purpose
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of effecting Marine Assurances of Vessels in Har-
bour and at Sea, and of the Cargoes and Property
in and on hoard the same; and also Assurances
upon Lifo; and also for the purpose of effecting
Insurances against Joss or damage by Fire, and
against other risks ; and also for the purpose of
omploying the accumulating Funds belonging, and
‘which may hereafter belong to the said Company,
and in the bands of the Directors, in the dis-
counting of Bills of Exchange and Promissory
Notes, and in Loans upon real or other Security
within the said Colony : And whereas difficulties
may arise in recovering Debts due to the said
Company, and in maintaining Actions or Pro-
ceedings for damages done to their Property ;
and also in prosecuting Persons who may steal or
embezzle the Bills, Notes, Bonds, Mortgages,
Monies, Goods, Chattels, or Effucts of the said
Company : And whereas it wounld be convenient
and just that Persons having demands against
the said Company should be entitled to sue some
Member thereof in place and stead of the whole ;
but as these purposes cannot be effected without
Actions at  the aid and authority of the Legislature :
Law,&c.to Be it therefore enacted, By His Ex-
bein the cellency the Governor of New South
mame of the Wales, with the Advice of the Legis-
Chairman. }.¢ive Council thereof, That from and
after the passing of this Act,all Actions and Sits,
and all Proceedings at Law or in Equity to be
commenced, instituted, prosecuted, or carried on
by or on behaif of the said Company, or wherein
the said Company is or shall be in any way con-
cerned against any Person or Persons, Body or
Bodies, Politic or Corporate, or whether a Mem-
. ber or .Members of the said Company, or other-
wise, shall and may be lawfully commenced, insti-
tuted, and prosecuted, or carried on in the name
of the Person who shall be Chairman of the Board
of Directors of the said Company at the time any
such Action, Suit, or Proceeding shail be com-
#menced or iastituted, as the nominal Plaintiff,

e Complainant, or Petitioner, for or on behalf of the

said Company; and that all Actions, Suits, or
+t Proceedings as aforesaid, to be commenced, insti-
tuted, or prosecuted against the said Company,
shall be commenced, instituted, and prosecuted
against the Chairman for the time-being of the
Board of Directors of the said Company, as the
nominal Defendant for and on behalf of the said
Company ; and that in all Criminal Prosecutions
to be instituted or carried on by or on behalf of
the said Company for fraud upon or against the
said Company, or for embezzlement, robbery, ox
stealing the Bills, Notes, Bonds, Monics, Goods,
Chattels, Effects, or any other Property of the
said Company, or for any felony, misdemeanor, or
other offence in which the said Company shall
sustain any loss or damage, it shall be lawful to
state that such Bills, Notes, Bonds, Monies, Goods,
Chattels, Effects, or any other Property of the said
Company, o bo the Property of such Chairman
for the time-being of the Board of Directors of the
said Company, notwithstanding it shali be proved
at the trial that the same belongs to the said Com-
pany ; and any offence committed with intent to
injure or defraud the said Company, shall and
lawfully may in any Prosecution for the same, be
stated or laid to have been committed with intent
to injure or defraud such Chairman for the time-
being of the Board of Directors of the said Com-

pany ; and any offender or offenders may there-
upon be lawfully convicted of auy such offence ;.
and-the death, resignation, or removal, or other
act of such Chairman, shall not abate any such
Action, Suit, or Prosecution, but the same may
he continued where it left off, and be prosecuted
and carried on in the name of any Person who may
be or become Chairman of the Board of Directors
of the said Company for the time-being ; and
that where it shall be necessary for any Person
to serve any Summons, Notice, Writ, or other Pro-
ceedings at Law or in Equity upon the said Com-
pany, service thereof respectively shall be made
upon such Chairman for the time-being, or at his
usual place of abode.

(Memorial of the name of the Chairman to be
recorded in the Supreme Court of New South
Wales, and rencwed when any new Chairman
shatl be elected.)

Il. And be it enacted, that a Memorial of the
name of the Chairman of the Board of Directors of
the said Company, in the form or to the effuct for
that purpose set forth in the Schedule hereunto
annexed, signed by the said Chairman of the
Board of Directors of the said Company, and by a
majority of the other Directors of the said Company,
shall be recorded upon the Oath of the Secretary
of the said Company for the time-being, in the
Supreme Court of New Sonth Wales, within thirty
days after the passing of this Act; and when and
as often as any Director of the said Company shall
be duly elected Chairman thereof, a Memorial of
the name of such newly elected Chairman, in the
same form or to the same effect as the above-men-
tioned Memorial, signed by such newly-elected -
Chairman, and by a majority of the several other
Persons who sha!l be Directors of the said Com-
pany at the time of the election of such new Chair-
man, shallin like manner be recorded upon the
Oath of the Secretary of thesaid Company for the
time-being, in the said Supreme Court, within
thirty days next after such Chairman shall be
elected.

(No Action to be brought until Memorial recorded. )
111. Provided always, and be it enacted, That

until such Memorial as hereinbefore first mentioned

be recorded in the manner herein directed, no

Action, Suit, or other Proceeding shall be brought

by the said Company in the name of the Chairman

of the Board of Directors of the said Company,
as aforesaid, under the authority of this Act.

{ Chairman and other Officers and Proprietors of
the Company competent Witnesses.

1V. Provided always, and be it enacted, That
in all Aections, Suits, Petitions, or other Pro-
ceedings in Law or Equity in which the said
Chairman for the time-being shall be on behalf of
the said Company, and under and by virtue of
this Act, Plaintiff, Complainant, or Petitioner, or
Defendant, it shall and may be lawful for the said
Chairman for the time-being, or for a Director,
Auditor, Treasnrer, Seeretary, Clerk, or any other
Officer engaged in the executive duties of the
said Company, or for any Proprietor of the said
Company, to give evidence in such Action, Suit,
Petition, or other Proceeding, notwithstanding
the name of such Chairman for the time-being
shall be used as Plaintiff, Complainant, Petitioner,
or Defendant, and notwithstanding that such
Persons giving evidence as aforesaid shall or may
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be interested in the result of such Action as a

Member of the said Company.

( Execution upon any judgment may be issued
against any Member of the Company, who shall
have his remedy against the other Members, &c.)
V. Provided always, and be it enacted, That

Execution upon any Decree, Order, or Judgment
in any such Action, Suit, Petition, or other Pro-
ceeding obtained against the Chairman for the
time-being of (he Board of Directors of the said
Company, whether he be Plaintiff or Defendant
therein, may be issued against and levied upon
the Goods and Chattels, Lands and Tenements of
any Member or Members whomsoever of the said
Company for the time-being, in like manner and
not otherwise than as if such Decree or Judgment
had been obtained against such Member or Mem-
bers personally: Provided always, That every
such Chairman in whose name any such Action,
Suit, Petition, or other Proceeding shall be com-
menced, prosecuted, carried on, or defended ; and
every such Member or Members against whose
Goods and Chattels, Lands and Tenements, Execu-
tion upon any Judgment or Decree shall be issued
or levied as aforesaid, shall always be reimbursed
and paid out of the Funds of the said Company,
all such Damages, Dues, Expenses, Costs, and
Charges, as by the event of any such Proceedings
such Chairmau or Member or Members shall or
may be put unto, or become charged therewith,
and all such remedies shall be allowed as between
the several Members of the said Company for the
time-being as if this Act had not been passed.

( Names of the then existing Members of the Com-
pany and their places of abode, to be recorded
on cath in the Office of the Registrar of the
Supreme Court, within fifteen days from the
first day of January in every year. Lists to
be open for inspection at reasonable times.)

VI. And be it enacted, That the Secretary or
other Principal Officer for the time-being of such
Company, shall, within fifteen days from the first
day of January in each year, cause a true list of
the names of all the then existing Members of such
Company, with their respective places of abode
and designation, to be recorded upon Oath in the
Office of the Registrar of the Supreme Court;
and that the same shall be open for inspection at all
reasonable times by any Persons requiring the
same, on payment of a Fee of Oune Shilling ; and
if any such Secretary or Principal Officer of the
said Company shall fail to cause such List to be
recorded in manner as aforcsaid, he shall be liable
to a Penalty of One Hundred Pounds, to be
vecovered by Action of Debt iu the said Supreme
Court by any Person or Persons suing for tho
same : Provided always, That nothing herein
contained shall make liable such Secretary or other
Principal Officer to the payment of such Penalty
for any omission on account of any Member
changing his name or place of abode, or any
female Membor marrying, or any Member
becoming bankrupt or insolvent or departing this
life, if such Secretary or Principal Officer shall
not have received notice of the same, respectively.
( Persons whose mames arc so recorded, to be
considered Members of the Compuny until new
list.made out, or notice given in the Government
Gazette.)

VI1I. And be it enacted, That every person

whose name shall be so recorded, shall be con-~

19

sidered a Member of the said Company, and be
liable to be sued as such until a new list of the
Members® names shall be recorded as aforesaid,
or until he shall have given notice of his retire-
ment, in the New South Wales Government Ga-
zetle.
(Act to be at oll times valid, notwithstanding
change of the Members of the Company.)
VIII. And be it enacted, That the provisions
in this Act contained, shall extend and be con-
strued, deemed, aud taken to extend to the said
Company, at all times during the continuance of
the same, whether the said Company be now or
hereafter composed of some or all or any of the
persons who were the original, or are the present
Members thereof, or of all or some of those per~
sons, together with some other person or persons,
or shall be composed altogether of persons who
were not original nor are mow Members of the
same,
{ Company not incorporated by this Aet.)
IX. Provided always, and be it enacted, That
nothing herein coutained shall extend, or be
deemed, taken, or construed, to incorporate the
Members or Propiietors of the said Company,
or to relieve or discharge them, or any of them,
from any responsibility, duties, contracts, or obli-
gations, whatsoever, which by law they now are,
ot at any time hereafter, shall be subject or liable
10, either between the said Company and others,
or between the individnal Members of the said
Company, or auy of them and others, or among
themselves, or in any other manner whatsoever,
except so far as the same is affected by the provi-
sions of this Act, and the true intent and meaning
of the same. : o
( Bonds, Mortgages, and other Securities, may be
put in suit, §c. in the name of the Chairman
for the time being, though not named’in stch
security.)

X. Aund be it enacted, That all Bonds, Cove-

nants, Mortgages, Warrants of Attorney, and other
securities, not being assignable in law, which have
been, or which shall or may at any time hereafter
be taken in the name of any person as Chairman,
or in the name of any Director or Directors of the
said Company, for or on account of the said
Company, shall and may be put in suit and be
held, sued, or prosecuted upon, atlaw or in equity,
in the name of the Chairman for the time heing of
the Board of Directors of the said Company, not-
withstanding the name of any such Chairman be
not inserted in such Bond, Covenant, Mortgage,
Warrant of Atlorney, or other such security, asan
Obligee, Covenantee, Mortgagee, Assignee, or
Payee, of the sum or sums of moncy therein res-
pectively secured 3 aud the death, _reSIgnauon,
removal, or other act of any such Chairman of the
Board of Directors of the said Company for the
time being, shall not abate any action, suit, or
other proceeding, but the same may be con'lmued
where it left off, and be prosccuted and carried on
in the name of any person who may succeed to that
office, or be or become the Chairman of the Board of
Directors of the said Company ; and all legal rights
and capacities in respect of the said Cf)mpan s
shall become vested in such new Chairman as
aforesaid, to all intents and purposes, immediately
upon the recording of the memorial of the name
of the new Chairman in the said Supreme Court,
and 50 on tolies quotics whensoever any new aps
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fiatnt or clection of a Chairman for the lime

g of the Board of Directors of the said

d&ﬁi’i?’h'{’l shall take place, and such new memorial

theieof shall be eiitolled as aforesaid.

¢ Blaintiff not to be nonsuit for want of proof of
‘ the . Memortal, ) co

X1. And bb it éhaeted, That inany action to be
brovght By ‘aity Chairman of the Board of Diic-
tors of the said Company by virtue of this Act, the
gl;lnﬁﬂ' therdin shall not be nonsuit, nor shail a

diet e given against the plaintiff for want of

of the record of such memorial or memorials
s héreinbefore wentioned ; but in case the defen-
dant in any such action shall make it appear on
soch trial that no such memorial or memorials has
or have been recorded, then a nonsuit shall be en~
mied i such aetion,
{ Righis of the Crown not affected.)

X11. Provided always, and be it enacted, That
opthiag in this Act coutained shall be.deemed to
affect or apply to any right, title, or interest of

er Majesty, Her Heirs and Successors, or of any

ody or budies politic or corporate, or of any other
ﬁ'ei'sph or persons, excepting such as are mentioned
#tein, or of those claiming by or under him, her
of them.
{ This-Act not to take effect until the same shall
fiave reccived the Royal Assent.)

X111 And be it énacted, that this Actshall not
commence or take éffect until the same shall have
reetived the Royal approbation, and the notifica-
tim of sach approbation shall have been made by
fits Excetlency the Governor for the time being,
in ¢ The New South Wales Government Gazette.”

{ This Act to be deemed a Public Act.)

X1V. And be it enacted, That this Act shall be
deemed and taken to bea  Public Act,” and
ghall be judicially taken notice of as such by the
JYadges of the Supreme Court of New South Wales,

and by all other Judges, Justices, and others, within
the Colony of New South Wales aind its Dipendén-
cies, withoul being specially pleaded.

“GEORGE GIPP8.”
Pasbsed the Ligisiative Council
this Twenty-¢ighth Day (i/
August, One thousand E:{’;' t
Huvidred dnd  Thirty-nine.
WILLIAM MACPHERSON,
Clerk of the Council.

SCHEDULB REFERRED TO.

Memorial of the Name of the Chairman of the
Board of Directors of “The Sydney Aliance
Marine and Fire and Life Assurance Company,”’
to be recorded in the Supreme Court of New
South Wales, pursuant to an Aet of the Governor
and Council, passed in the third year of the
Reign of Her Majesty Queen Victoria, intituled
«“ An Act for facilitating proceedings by and
against the Sydney Alliance Marine and Fire and
Life Assurance Company.”

A. B. Chairman.

C. D. N. 0.
E. F. P. Q.
G. H.S Directors. { R. S.
I K. T. U.
Ll M. Vn w’
of Sydiay, Gantleman,

of the abiove-nathed Compiny,
moketh oath aud saith, that he was pratent
and did sew the foregoing Memorial sigued by the
above<named Chaitman and Directors respectively,
whose naines appear theteto,
Swori this _
day of 183 .
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