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By His Excellency Sir George Gipps, Knight,
Captain-General and Governor-in-Chief of the
Territory of New Sonth Wales, and its De.
pendencies, and Vice-Admiral of the same, with
the advice of the Legislative Conncil,

An Act for enabling the Principal O fficers of Her
Majesty’s Ordnance to hold Estates and Pro-
perly in the Colony of New South Wales, for
Military purposes’; and Jor granting certain
other powers to the said Principal Officers, and
Respective Officers resident in the said Calony.

\N HEREAS divers messuages, lands, tene-

ment's, estates and other hereditaments be-
JPreamble.  longing to the Crown, in the Colony of
New South Wales, have been long reservedand used
for military purposes, and are mow actually in the
custody, and under the charge of the Respective
Ufficers of Her Majesty’s Qrdnance, resident in
the said Colony and acting under the orders of
“the Principal Officers of Her Majesty’s Ordoance
resident in England ; and whereas it is expedient
that the said Principal Officers, or the said
Resident Officers acting under their authority,
should: have certain powers to acquire, hold, and
alienate, lands, tenements, estates, or hereditaments,
which they do not now possess ; Be it therefore
Liands d“'“d! enacted, by His Excellency the Go-
fl::""‘; f:’:":lfc vernor of New .South Wales, with
servive of the the advice and consent of the Legis-
Ordnanee and lative. Council thereof, that, im-
used for- Milj- - mediately from and afier the passing
"";i' l’;“g“’.'l;'- of this Act, the said Principal Officers
;‘:g" thereon. @ Her Majesty’s Ordnance shall
wested in Prin. Dave power to have and to hold alil
gipal Oficers, 8uch messuages, lands, tenements, or
other hereditaments, heretofore used for military

purposes, as by Her most gracions Majesty may |

be conveyed to them by deed of grant from the
crown ; and that thereupon the said messuages,
lauds, tenements, and other hereditamenis, with
all erections and buildings, which now are, or
which shall or may hereafier be erected or built
thereon, tozether with the rights, members, ease-
ments, and appurtenances to the same respectively
belonging, shall be and become, and remain aud
continue, vested in the Principal Officers of Her
Majesty’s Ordnance in Great Britain for the time
being, and their Successors in the said office, ac-
cording to the respective nature and quality of the
said messuages, lands, tenements, estates, and
other hereditaments, and the several estates and in-
terests of and in the same hereditaments respec-
tively, in trust for Her Majesty, Her Heirs and
Successors, for the service of the said Ordnance
Department, or for such other military service op
services, as the said Principal Officers, or their
Successors in the said office, shall from time to
time order and direct.

( Lands hereafter purchased and also the buildings
thereon, shall be vested in like manner.)

I1. And be it enacted, That, from and afier the
purchage and conveyance, grant or demise thereof,
all other messuages, lands, tenements, estates, and
other hereditaments, which shall at any time or
times hereafter, be granted to, or purchased by the
Principal Officers of Her Majesty’s Ordnance for

the time being, or by any other person or persons

by their order, for military purposes, and all erecs
tions and buildings which shall then, or which
may thereafter be erected and built thereon, with
the rights, members, easements, and appurte~
nances to the same respectively belomging, by
whatever made of conveyauce, either unto or in
the name of Her Majesty, Her Heirs and Succes-
sors, or otherwise, the same shall be granted, pur<
chased, or taken, shall in like manner be and
become, and remain and continue, vested in the
saidl Principal Officora of Her Majesty’s Ordpance,



for the time being, and their Suecessors in the said

Office, according to the nature gad quality of the

said messuages, lands, tenements, estates, apd other

hereditaments, and the several and vespective

estatesandinterestsof and in the same, respectively,

in trust as aforesaid.

(In case of death or removal, such premises shall
vest in the successors of such Principal Officers.)

!ll. And be it enact‘ed, That, upon the death,
resignation, ¢ pemovsl of the ng Principsl
Officers of the Qrdnanee in Grmritain, orpof
any of them, or of any future Principal Officers or
Priucipal Officer in Great Britain, all such mes-
suages, lands, tenements, estates, and other heredi-
taments respectively, shall become vegted in, apd
be held by the succeeding Principal Officersin
Gyeat Bl:itain accoxdipg to the repective nature
and quality of the said messwages, lands, tenes
ments, estates, and other hereditaments, and the
several estates and interests of and ip the same,
respectively, in trust ag aforesyid.

( Lands may be sold, exchanged or let.)

1V. Aud be it enacted, That it shall snd may
be lawful for the said Principal Officers for the
time heing, or any two or more of them, or for the
said Respective or other Chief Officers or Officer
of the Ordnance, resident in the said Colony for
the time being, for and on behalf of the said Princi-
pal Officers, to sell, exchange, or in any manner
dispose of, or to let, or demise, as well any of the
messnazes, lands, tenements, estates, and other
hereditamenty, respectively, which shall be so
graoted or conveyed to the said Principal Officers
us aforesaid, with their respective appurtenances,
either by public apction, or by private contract,
in due form of law, to convey, surrender, agsign,
ot make over, of to grant, or demise the same res-
pectively, (as the case may require) to any person
or persons who shall be willing to purchase, or
take the same in exchange, or otherwise, respect-
ively ; ‘and also to do any other act, or matter, or
thing in relation to any such messuages, lands,
tenements, estates, and other hereditaments,
‘which shall by the said Principal Officers, or by
the said Respective, or ofher C,h‘;ef Officers or Offi-
cer, he deemed beneficial to the public service in
relation thereto, or for the beiter management
thereof, which might be done by any person
having a like intorest in any such like messuages,
}ands, tenements, estates, or other hereditaments.
{ Purchase money shall be paid to the Ordnance

asurer, §e.)

V. And be it enacted, that- the monies to arise
and he producad by she sale or exchange of auy
of the said thessuages, Jands, tenements, estates,
or qther hereditaments which shall be so sold or
exchanged, woder the provisions of this presemt
Act, shall be paid by the respective purchaser or
purobssers thereof, or the person or persons
making such exchange, unto the said Respective
ot other Ohief Officors or Officer of the Ordnance,

indbe said Colony of New South Wales, for the

time being, or to such other person or persons as
the gaid Principal Oficers for the time being, or
any twe ev more of them, shall direct or appoint
.0 yeoceive the same, fur the use of Her Majeaty,
Her Beire and Suooessors ; and that the receipt of
the gaid Principal Officers, or of any two of them,
or of ¢he said Respactive orother Chief Ofticers or
Officer for suych monies (such receipt to be en-
.dorsed on every such conveyauce, eurrender, or

assignmant as afuregaid) shall effectually discharga
the purchaser or  purchasers, or person or persong
by :hom, or on whose account, the same shall be
aid.
{ After purchasemoney paid, &c., the purchaser to
have full right and possession.)

VI. Aund be it enacted, that immediately from
and after the payment of such purchase money,
and the execution of every such conveyance, sar-
rendep and agsignmant ag aforesaid, the purchaser
or purchasers therein named, or the person or
persons making such exchange as aforesaid, shall
be deemed and adjudged to stand seized and pos-
sessed of the messyages, lands, tenements, estates,
ang other hereditaments, which shall be so pur-
chased, or taken in exchange by, and conveyed,
sursendered, assigned o5 made over S0 hm, her, or
them, raspectively, fraed and absolutaly dischanged
of, and from all, and all manner of prior estates,
leages, rights, titles,. ioterests, charges, incam-
braaces, claims and demands whatsoever, which
can or may be had, made, set up, in, to, out of, or
upon, o in respect of the same messuages, lands,
tenements, estates, or other hereditaments, by any
person or persons whomsoever, on any account
whatever, (save and except such estates,) leases,
rights, titles, interests, charges, incumbrances
claims and demands, as in any such conveyance,
surrender, deed of exchange or assignment shall
be excepted.

( Actions of ejectment may be brought.)

Vil. And be it enacted, that it shall be
lawful for the said Principal Officers for the time
heing, and for the said Respective or other Chief
Officrs or Qfficer for the time being, and they are
respectively hereby authorised and empowerad to
bring, prasecyte, and maintain any aclion o actious
of ejectment, or other procesdings at law, or in
equity, in the Supreme Courtof the said colony,
or in any other eoyrt therein of competont juriadic-
tion, for racovering possession of any messuages,
lands, tenements, estates, or other hereditaments,
that may be vested in them ay aferesaid, and to
distrain and sue for any arrears of rent, which ghall
have become or shall become due, for or in respect
thereof, undar any parole or other demise from the
said Principal Officers or Respective orother Chief
Officers or Officer for the time being, as aforesaid,
and also to bring, prosecute, aud maintain any.
other action or suit, in respeot of, or in relation to
the said messuages, lands, tenements, estates, or
other hereditaments, ot of any frespass, or encroach-
ment, committed thereon,or damage, or injury, done
thereto ; and that in every such action or suit, the’
said Principal Officers for the time beiny, and the
said Respective or other Chief Officersor Officer, for
the time being, shall be called the Officers or Chief
Officer (as the case may be) of Her Majesty’s Ord-
pance in New Sonth Wales, without namiog them,
or any of them, and no such aciion or suit shall
abate by the death, resignation, or removal of such
Principal Officers,or Respective orother Chief Off-
cers or Officer, or any of them, any thing in this
Act, or in any Act or Acts of Parliament, or Law
or Laws to the contrary thereof, notwithstanding.

{ Powers given to bodies politic or others to treat.)

VIli. And be it enacted, that it sball
be lawful for all bodies politic or corporate; eccle.
siastical or civil, aud all feoffees, or trustees for
charitable or ether public purposes, and for all
tenants for life, and tenamts in tail, and for the
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husbanda, gnardiane, trustees, committees, curators
or attornies, of such «f the ewnersor proprietors
of, or persens intareated in, auy messuagos, lands,
tenoxnants, estates, and ether hereditaments, in the
seid eoleny, which have been, o may bo hereafter,
agreed (o be purchased or taken, for the use of the
said Ordnance Depariment, as shall be femes
covert, infants, lunatics, idiots, or persoos beyond
the saas, ot otberwise incapable of acting for them-
selves, 10 contract or agres with the said Principal
Oficers for the time being, or with tha said Respec-
tiveorather Chief Officersor Officer for the timabe-
ing, either for the absolute sale or exchange of any
messuages, lands, tenements, estates or other here-
ditaments, or sale of any reversion, after any estate
or 4states, for lives or years, or for the grant of
any lease, either for life or lives, or any term of
years cortain therein, or for such period as the
exigency of the public service shall require, and
19 convey, surrender, demise, or grant the same
accordingly, and all eontracts, sales, conveyances,
gurrgndors; leases, and agreements, which shall
be wmadein pursuance hereof, shall be valid and
effectual in law, toall intentsand purposes what-
soever, and shall be a complete bar to all dower,
and claims of dower, estates tail, and other estates,
rights, titles, trusts, and interests whatsoever.

(Investment of Purchase Money.)

IX. Aud be it enacted, that in every
such case of purchase or exchange of any lands or
hereditaments, or of any such reversion as aforesaid,
or purchase of any other interest belonging to any
such body, or other person or persons under any
disability or incapacity, or not having the absolute
interest therein, the purchase money, if the same
shall amount 1o, or exceed the sum of ene hundred
pounds, shall be paid into the hands of the Regis-
trar, or other Proper Officer of Her Majesty’s Su-
preme Court of New South Wales, at Sydney, in
the said Colony, respeclively, for the time being,
for the use and benefit of the owners and proprie-
fors of such lands and hereditaments, and such
Registrar, or other Proper Officer respectively, is
hereby authorised and required to receive or accept,
and to give a discharge for the same, and upon the
acceptation or receipt thereof, to sign a certificate
to-the Judges of the said Supreme Court, under
his hand, purporting and signifying that such
money, or other consideration, was received or
accepted by, and paid to him, in pursuance of this
Act, for the use and benefit of such owners or
proprietors as shall be named in such certificate,
and the said certificate shall be filed or deposited in
the Rezistry of the said Supreme Court, at Sydney
aforesaid, and a true copy thereof, signed by the
said Registrar, or other Proper Officer respectively,
. of such Court, shall and may be read and allowed
as evidence, for the purposes hereinafier mentioned,
and the said Registrar, or other Proper Officer,
respectively, is hereby required, upon receipt of
any such sum or sums of money as aforesaid, to
pay the same, under the direction of the Judges

of the said Court, into some one or other of the.

Banks in Sydney, as to the Judges of the said
Court may seemn meet, and immediately, upon the
filing or depositing of such certificate, the said
lands or hereditaments shall be and become vested
in the said Principal Officers of the Ordnance for
the time being, for the public service, in trust for
Her Majeaty, Her Heirs and Successors.

(Judges of Supreme Court to make order for the.

investment of such purchase money.)

X. And be it enacted, That the Judges
of Her Majesty’s said Supreme Court of New
South Wales, at Syduoey, sforesaid, for (he time
being, or any ane or more of them shall be, and
they, or he, are, or is hereby authorised and em-
powered, in a summary way, upos molion or
petition for, and on behafof any person or persons
1aterested in, or entitled tv the benefit of the monay
50 paid to, and received by the said Registrar, or
other Proper Qfficer zespectivaly, or the intereat, or
produce thereof, and, upon reading the certificate
directed to be signed by the said Regisirar or other
Proper Officer respectively, concerning the same,
as aforesaid, and receiving such further satisfation
as they or he shall think necessary, to make and
pronouace such_orders and directions for paying
the said money, or any part of the same, or for plac~
ing out such part thereof as shall be principal, in,
or upon Bank Shares, or Public, or Goverament,
or Real Securities in New South Wales, and for
payment of the dividends or interest thereof or any
partt thereof, to the respective persons entitled to
receive the same, or for laying out the principal,
or any part thereof, in the purchase of other lands,
estates, or hereditaments, to be conveyed and
gettled to, for, and upon the same uses, trusts,
dintents or purposes, as the said lands, estates, and
hereditaments, so purchased, or taken, stood gettled
at the time of the payment of such money as afore-
gaid, or as near thereto as the same can be done,
or otherwise, concerning the disposition of the said
money, or any part thereof, and the interest of the
same, or any part thereof, for the benefit of the
person and persons entitled to, and interested in
the same, respectively, or for appointing any person
or persons to be a trustee or trustees, for all or any
of such purposes as the said Court shall think just
and reasonable. - ‘
(Investment of purchase money, when less than

XI. Provided always, and be it enacted,
That in case such purchase money as is lastly
hereinbefore mentioned, shall be less than the said
sum of one hundred pounds, then, and in all such
cases, the same shall be at the option of the person
or persons for the time being, entitled to the rents
and profits of the lands and hereditaments so pur-
chased, or of his, her, or their Guardian or
Guardians, Committee or Committees, in case of
infancy or lunacy, to be siguified in writing under
their respective hands, be paid into the hands of
of the said Registrar, or other proper officer res-
pectively, of the said Supreme Court, in order to
be applied in manmer herein before directed,
or otherwise, the same shall be paid at the lika
option, to three trustees, to be nominated by the
person or persons making such option, and ap-
proved of by the said PrincipalOfficers, or any two
or more of them, or by the said Respective, or other
Chief Officers or Officer of the Ordnance, for the
time being as aforesaid; such nomination or ap-
probation to be signified in writing, under the
hands of the nominating and approving parties,
in order that such principal money may be.
invested in the purchase of Bank Shares, or of
Public, or Government, or Real Securities,in New
South Wales, and that such shares or stock, when

purchased, and the dividends arising therefrom,
may be applied in manner hereinbefore directed, -
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a0 far as the case may be applicable, without ob-
taiving, or being required to obtain the order,
direction, or approbation of the said Supreme
Court,
( Investment of purchase money less than £20.)
XI1. Provided always, and be it enacted,
that in case such purchase money, shall be less
than twenty pounds, then, and in all such cases
the same shail be applied to the use of the person
or persons who would, for the time being, be
entitled (o the rents and profits of the lands and
hereditaments so purchased, in such manner as
the said Principal ¢ fficers, or any two or more of
them, or as the said Respective, or gother Chief
Officers or Officer for the time being, as aforesaid
shall thiuk fit; orin case of infancy, or lunacy,
then to his, her or their Guardian or Guardians,
Committee or Committees, for the use and benefit
of such person or persons entit'ed respectively.

(Stock and Securities vested in Registrar, 4c.,
shall, in case of death o remotal, vest inthe
Successors. )

X1, And be it enacted, that upon the
death or removal of any such Reuistrar, or other
Proper Officer respectively, all bankshares, or public
or government, or real securities, vested in him, by
virtue of this Act, shall vest mn the succeeding
Registrar, or other Proper Officer respectively, for
the purpose hereinbefore mentioned, without any
assigninent or transfor ; aud all mouies paid into
the said banks respeciively, in pursuance of this
Act, or remaining in the hands of any Registrar,
or other Proper Ofticer respectively, at his death or
remuval, and oot vested in, or placed out in the
purchase of bauk shares, or on public or govern-
ment, or real securities, as aforesaid, shall be pajd
over to the succeeding Registrar, or other Proper
Officer respectively, for the time being,

( Contracts with Principal Officer or Officers of
Ordnance to be valid without their being named. )

XIV. And  he it enacted, that in all
granis, contracts, conveyances, surrenders, leases,
and other deeds and  instruments whatsoever,
relating to the public service, which shall here-
sfter be made or entered into by, to, or with, the
‘Principal Officers of the Ordnance, for the time
being, or hy, to, or with the Respective or other
Chief Cflicers or Officer of the Ordnance, for
the time being, in New South Wales, or where-
unto they or any of them, shall be parties, or a
party, it shall be sufficient to call or describe the
eaid Principal or other Officers or Officer, by the
siyle or title of * The Principal Officers of Her
Majesty’s Ordnance,”or * The Respective or other
Chief Officers or Officer in the Colony of New
South Wales, of Her Majesty’s Ordnance,” (as the
case may be) without gaming them, or any or
either of them ; and that all such contracts, con-
veyances, surrenders, leases, and other deeds and
instruments, wherein the said Principal Officers, or
thesaid -Respeciive or other ChiefQfficersor Officer,
as aforesaid, shall be called or described by their
slyle or title, as aforesaid, and the execution
thereof respectively by the said Principal Officers,
or any (wo or more of them, or by the said Respec-
tive or other Chief Officers or Ufficer, as aforesaid,
and be as valid and effectual, and have the like
force and operation, to all intents and purposes
whatsoever, as if (he said Principal Officers, or any

- pwo or more of them, or the said Respective or

other Chief Officers or Officer, as aforesaid, had

been respectively named therein,

( Respective Officers to make to the Governor annual
returns of all messuages, lands and buildings,
and of all monses received and paid in respect
thereof; such return to be laid before the
Legisluture of the Colony, within six weeks after
the meeting thereof.)

XV. Andbe it enacted, that the said Respective
Officers of Her Majesty’s Orduance for the time
being, resident in the Colony of New South
Wales aforesaid, shall make annually to His Ex-
cellency the Governor of the said Coleny, a just
and true Return of all messuages, lands, tenements,
and buildings vested in pursuance of the provisions
of this Act, aud of all monies which shall from
time to tlime be received by, or payable to the said
Respective Ofticers in respect of any such lands,
tenements, or other buildings, and that the same
shall be laid before the Legislature of the Colony
within six weeks afier the meeting of the same,

GEORGE G1pPPS,

Puassed the Legislative Council Governer,
this second day of July,

One thousand eight hundred

and forty.

WM, MACPHERSON,
Clerk of Cowncils,

ANNO QUARTO, )
VICTORIA REGIN X,
No. 3.

By His Excellency Sir George Gipps, Knight,
Captain General aud Governor-in-Chief of the
Territory of New South Wales and its De-
pendencies, and Vice Admiral of the same,
with the advice of the Legislative Council.

An Act tr enable the Members of a certuin So-
ciety m the Colony of New South Wales, deno-
minuted * The Hawkesbury Benevolent So-
¢ ciety,”" to sue and be sued in the name of
their Treasurer for the time being, und for
other purposes therein contained.

HEREAS, a Society has been for some
years established at Windsor, in the Colon

Preamble, ©f New South Wales, called * Ty
HawkesBury BENEVOLENT SocigTY,”

which has for its object the relief of such poor persons
as through age, accident, or infirmity, are unable
Enabling the to suppprl.lhemselves: And wh?rea's
Society tosue !0 ensure its permanent prosperity it
in the name is expe(lient that some Member of
of their Trea- the same should be enabled to sue
surer. and be sued in the place of the whole
of the Members of such Society ; Be it therefore
enacted, by His Excellency the Governor of New
South Wales, by and with the advice of the Legis-
lative Council thereof, That all Actions and Suitg
whatsoever agaiost any Person or Persons,
whether 8 Member or Members of the said So-
ciety, or otherwise, and all other Proceedingg
whatsoever, whether at Law or in Equity, to ba
commenced or prosecuted by or on the behalf of
the 8aid Society, or wherain the said Society is or
shall be in anywise interested or coucerned
against any Person or Persons, Body or Bodies,
Politic or Corporate, shall and may be lawfully
commenced and prosecuted in the name of (ha
Person who shall be the Treasurer .of the said
Society at the time any such Action, Suit, or

other Proceeding shall he justituted, ag the po, ’
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mina! Plaintiff, Prosecutor, Complaivant, or Peti-
tioner, for and om behalf of the .said Society : and
such Proceedings shall and may be proseeute
and carried on to their final termination in the
pame of such Treasurer, notwithstanding any
change may have been made in the said Office of
Treasurer during the progress of any such Action,
Suit, or other Proceeding.
(Actions against the Sociely to be prosecuted
against their Treasurer.} .

II. And be it enacted, That all Actions, Suits,
Prosecutions, and other Proceedings at Law, or in
Equity, to be commenced and prosecuted against
the said Society,shall be commencedand prosecuted
agaiost the Treasurer thereof for the time beiog,
as the nominal Defendant for and on behalf of the
said Society, and that the death, resignation, or
other Act of the Treasurer of the said Society,
shall not abate any such Action, Suit, or other
Proceeding, but the same may be continued where
it left off,and be prosecuted and carried on against
the said Society in the name of the Person who was
Treasurer when such Action, Suit, or other Pro-
ceeding was instituted or commenced : Provided
always, That every such Treasurer, in whose
name any such Action, Suit, or other Proceeding
shall be commenced, prosecuted, carried on, or
defended, shall in all cases be reimbursed and
paid out of the Funds of the said Society.

( Treasurer may be a Witness.)

111. And be it enacted, That the Treasurer for
the time being of the said Society, being the
Plaintiff, Prosecutor, or Cumplainant, Petitioner
or Defendant in any Action, Suit, Petiiion, or
other Proceeding as aforesaid, on behalf of the
said Society, shall not prevent his being a witness
iu any such Action, Suit, Progecution, Petition,
or other Proceeding, in like manner as he might
have been if his name had not been made use of
a8 such Plaintiff, Prosecutor, or Complainant,
Petitioner, or Defendant therein.

{ Memorial of the name of the Treasurer to be ve-
corded on Oath, in the Supreme Court.)

1V. And be it enacted, That a Memorial of the
name of the Treasurer of the said Society, in the
form, or to the effect for that-purpose set forth in
the Schedule hereunto annexed, signed by the
President, or Vice President, the said Treasurer,
the Secretary, and a majority of the Committee of
Management, of the said Society, shall be recorded
upon oath, in the Supreme Court of New South
Wales, within thirty days next after the passing of
this Act; and when, and as often, as any Person
shall be newly elected the Treasurer of the said
Society, a Memorial of the name of such newly
elected Treasurer, in the same form, or to the
same effect, as the above mentioned Memorial,
sigced by such newly elected Treasurer, the Pre-
sident, or Vice President for the lime being, the
Secrelary, and by a majority of the Members of
the Committee of Management of the said So-
ciety, at the time of the clection of such new
Treasurer, shall in like manner, be recorded upon
Oath, in the said .Supreme Court, within thirty
days next after such Treasurer shall be elected.
(No Action to be brought until Memorial be re-

corded. ) :

V. Provided always, and be it enacted, That
-until such Memorial as herein before first men-
tioned, be recorded in the manner herein directed,
no Action, Suit, Prosecution or other Proceeding,
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shall be brought by the said Society, in the name
of the Treasurer of the said Society, as aforesaid,

d | under the authority of this Act.

(Sociely authorised to hold Land in the name of
Trustees.)

VI. And be it enacted, That the Members of
the said Society shall be, and they are herchy
authorised and empowered, by and in the name
of the Trustees of the said Society hereinafter
named, or the Trustees thereof for the time being,
to accept, take, and hold any Estate or Estates, in
Lands, Tenements, or Hereditaments, already
granted or hereafter to be granted to them by the
Crown but no other Estates, Lands, Tenements, or
Hereditaments whatsoever, except what may be
absolutely required for the purpose of building
a House or Houses for receiving the Persons to
be relieved by the said Society.

(Lands belomging to the Society to be vested in
Trustees.)

VII. And be it enacted, That all Lands, Tene-
ments, and Hereditaments, Personal Property or
Effects, Books, Accounts, Minutes, Records, and
all other Books kept by any Officer of the said
Society, and relating (o the affairs of the same,
and all Furpiture, Goods, and Chattels, of
what nature or kind soever, now being, or
at any time hereafter to become the Property of
the said Society, shall be, and the same are hereby
declared to be vested in William Cox, of Hobart-
ville, Richmond, in the Colony aforesaid, Es-
quire ; Robert Fitzgerald, of Windsor afore-
said, Gentleman; William Bowman, of Rich-
mond aforesaid, Gentleman ; Thomas Tebbut, of
Windsor aforesaid, Merchant; and John Mac-
donald, of Pin Town, in the Colony sforesaid,
Gentleman, and their Successors, as Trustees for
the said Society.

( Trustees, within three months after election, to des
clare that all Lands, Tenements, Hereditaments,
Personal Property or Effects, Books, Accounts,

<. shall be held, taken, and accepted, by them in

Trust only, and to, and for the sole use, benefity

and advantage of the Society. )

VI, Provided always, and be it enacted, That
the Trustees hereinbefore named and appointed do,
and shall, within twelve months after thepassing of
this Act, or in case of the death, resignation, or
absence from the said Colony, or incapacity to
act, of any or either of the said Trustees, that the
Trustees, or Trustee, to be elected from time to
time, in manner hereinafter mentioned, in the
room of any or either of the Said Trustees herein-
before-named, so dying, resigning, or absentiog
themselves, or himself, from the said Colony, or
being incapable to act, as aforesaid, do, and shall,
within three months after such Election, by Deed
in writing under their or his hands or hand, to be
deposited with the President for the time being
of the said Society, and registered in the Registry
Office of the Supreme Court of New South Wales
respectively, declare that the Lands, Tenements,
and Hereditaments, Personal Property, or Effects,
Books, Accounts, Minutes, Records, and all other
Books kept by any Officer of the said Society,
wnd relating to the affairs of the same, and all Fur«
niture, Goods and Chattels, of what nature or kind
goever, now, or at any time hereafier belonging

to the said Society, shall be held, accepted, and
taken by them in Trust only, aud to. and for the
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: C iPowtre QF Whe Contminee.)

X% And be it -'mea. Thut the said Cerh-
anittee -of Management vhall huve Tall power and
sitho¥ity 1o {swne, lay ont, and 4 mof,'gll;nmns
‘ofinoney which shull be:requisite for cmrying into
‘effect:the pudposes of this Adt ; subject hewever,
to such Orders, Bye-laws, Rules, and ﬂRegﬂa}im,
as whill 1t any fimeé be duly made and establiehed,
at any General Meeling of the said Society.

( Aypointsent of Clerk, Superintendent of Stock,

upevimtendent of the Asylum, and other Ser-

vants.)

X1V, And be it enacled, That it shall and may
be lawful for the said Commiitee of Management
fot the time heing, and (hey are hereby authorised

aond empowered from time to time, to numinate'

aud appoint a Clerk, Superintendent of Stock, a
Superintendent or person having charge of the
said Asylum, and other Servants, and one or more
Receiver or Receivers, Collector or Collectors, of
all and singular the sum or sums of money, to be-
come due and payable to the said Society, under
and by virtue.of all or any of the present, or any
future Rules and Regulations of the said Society,
and also from time to time to alter, and change, or
to discharge, and dismiss, or suspend, auy such
Clerk, Superintendent of Stock, Superintendent
or person having chavge of the exid Asylum, Re-
ceiver or Receivers, Collector or Collectors, or
other Servants, and te appoint another, or others,
in their stead, or place, as there shall be occasion,
subject however, to the approbation of a General
Meeting of the said Society ; and that every Clerk,
Superintendent of Stock, Superintendent or person
having charge of the said Asylum, Receiver, or
other Servant of the saidl Society, now, or here-
after to be appointed, shall provide and give such
Securities, and enter into, sign, and execute such
Deeds, ‘Covenants, Assurances, and Instruments
in the 'Law, and do and perform such other lawfil
Acts und things in the Law, as the said Committee
mug retquilve, @nd thie' Counsel in ‘the Law of the
said Society utay approve, and that such Secarities,
Deeds, Covenants, and Assurances, shall be made,
given, and executed, by the said 'Clerk, Superin-
tendent of 'Stock, Saperintendent or person having
charge dof the sail Asylum, Receiver or other
Setvant uf the said Society, to the Treasurer of
the said Soclety, for the ‘time being, for and on
beéhalf of the said Society.
(How General Meetings to be convened.)

XV. And be it enacted, That the said Com-.

mittee, or any eight Members of the said Society,

shall and may at any time or ‘times and for such"

putpose or purposes as they may think expedient,

call'a'Special General Meeting, or Special General
Meetings, of the said ‘Society, of which nolice in’

wiiting shall be given at least fourteen days before
the cilling ef such Metting ; and that at all General

and Committee Medtings of the said Society, the

decision of every question or "propasition which

shiall b then discussed, shall be b{ashow of |
e

handls of thie majotity in nuniber of the menibers

of the sdid sociely vonstituting such meetings’
respectively, and qualified to vote us aforesaid,

and in case of an even number of voteson any:
miatter or question then discussed, the Presitlest,
or in his absence the WVice-President, or the
Chuitman to be eletted at suth General orCom-
miltee Meetingu sholl have a casting vete, asdefore
metioned.

1 s ey ibe minde ot Gewsyal Meetings./

XVE Andwe it enscted, That the said Society
whall have full power andl authotity, from time to
time, at any of thele General Mestings, to take
such rules and orders and Byelaws ss (o them
shall xeem meét and properfor rogulating the
ceedings, aud for the Genersl management of the
said Society in all respects whatsoever, and from
time to£ime ¢o alter and repeul sach Rules, Ordery,
and Bye-laws, or amy of them, and to make
others as to the members of thesaid society st any
Geneoral Meeting shall seem meet and expedient ;
sad:all Rules, Orders, and Bye-laws 50 made as
eforesaid shall be entered by the Secretary,-or
‘Olerlc of the said Society, or by such other person
as shall sttend in his or their stead, in a Beok, or
Books to be kept for that purpese ; and awch
Rules, Qrders, aud Bye-laws, so entered andl
signed by the President, or the Vice President of
the said Society, or the Chairman to be elected at
such Meetings respectively, aud by the Secretary
or Clerk present at such Meeting, shall be deemed
aud taken to be authenticated Rules, Orders, and
Bye-laws, of the said Society, and shall be binding
on all the Members of the same, and shall be
sufficient in any Couzt of Law or Equity to justify
all Persons whe shali act under the same : Pro«
vided always, That such Rules, Orders, and Byes
laws be net repugnant to the Laws of the United
Kingdom of Great Britain and Ireland,or te the
Laws of the Colony of New South Wales, or to any
of the Provisions of this Act, and that Capies
thereof be.entered in a Record Book of the said
Society.

{Governor may appoint Visitors to examine
Booka, &¢. and report thereon.)

XVII. And be it enacted, That it shall and
may be lawful for the Goveraor of thesaid Colony 3
by an Instrument under the Great Seal of the said
Colony, to appoint at any time two er mere Visits
ors with powers fully to inspect, inquire inte, and
report on the affairs of the smid Society, as
well as to -examine all Books, Records, er
other Documents, and all Accounts of Ree
ceipts and Disbursements of the said Society;
and if by the Report of thesaid Visitors, it shall
appear to the Governor, and the Executive Council
of the said Colony, that the Estate or Estates in
Lands, Tenements, or Hereditaments grauted by
the Crown to the said Saciety have nat been dis«

|icreetly or properly managed, it shall and may be

‘lawfill for the said Governor, with the advice
of the said Executive Council, to remove the
whole, or any one or more of the Trustees of ths
:said Sooiety, and tvappoint us mauy others in theie
stead, being also Members of the said Society 3
orif it shall wtany time appear, by the said report
ithat the value of the said last. mentioned Estat
Lands, and Hereditaments, exé¢eetds the sum
‘Forty Thousand .Pounds, or if it -shall appeur
that the Annual Iacome or Revenne exceeds the
sum of Three Thousand Pounds, it shall and may
be lawful for the said Governor, with the advice
of the sail Executive Council, to direct that such
a portion of the said Annudl income or Revenue ~
s to the said Governor and Executive Council
shall:seem proper, shall be-paid to the Trustees or
Direttors of any Socfety, or'Sovietiesesmblished or
instituted or hereafier to be establivheit orivetituted,
for the rélisf of 'the poor or for-any other chaw
rituble ‘purpose Ju the Town -of Windsor, er s
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any ome or more Towns or places within the
Districts of -Windsor, Richmond, Pitt Town,
. Wilberforce, and the Lower Hawkesbury, as the
said Governor and Execative Council may

~ deem most advisable: And the Treasurer for the

time being of the Hawkesbury Benevolent Society
.afpresaid, is hereby authorised and required to pay
the same accordingly.
{Act not to be affected by change of Members
. of the Society.) .
XViiI. And beitenacted, That the Provisions

in this Act contained shall extend and be conti-
nued, and taken to extend to the said Society, at all
times during the continuance of the same, whether
the said Society be now or be hereafter composed
-of all or some of the Persons who were the original
‘Members thereof, or be composed altogether of
Persons who were not the original Members of
the same,

( Punishment of Inmates of the Asylum, for waste
of Goods or materials committed to their charge.)

X1X. And be it enacted, That if any poor

Petson who hath been or shall be admitted as an
Inmate into the Asylum of the said Sociely, shall
wilfully waste any of the Goods or Materials com-
mitted to his or her care, or shall take or carry
away without permission of the Superintendent
or person having charge of the said Asylum, any
Guods or Materials provided for the use thereof, or
belonging to any person residing there, it shall
and ‘may be lawiul for any two Justices of the
Peace, upon complaint being made before them
npen’ oath, to hear the same, and the party
accused, and upon conviction to commit the
Offender to the common Gaol, there to be kept on
bread and water, for any time uot exceeding one
month. :
: ( Commencement of Act.)

. XX. Provided always, and be enacted, That
nothing in this Ordinance contained shall be
deemed to affect or apply to any Right, Title, or
Tuterest of Her Majesty, Her Heirs, and Succes-
sors,- or of any Body, Corporate or Politic, or any
other Person or Persous, excepting such as are
mentioned berein, or of those claiming by or under
them. -
( This Act to be deemed a Public Aet.)
"XXI. And be it enacted, That this Act shall
be deemed and taken to be a Public Acf, aud
shall be judicially taken notice of as such by the
Judges of the Supreme Court of New South
Wales, and by all other Judges, Justices and
others within the Colony of New South Wales
and its Dependencies, without being specially

pleaded.

o «GEORGE GIPPS,”
' Governor.

Passed the Legislative Council,

 this twenty-first day of July,

. One thousand eight hundred(

Wy, MACPHERSON,
Clerk of Councils,

SCHEDULE REFERRED TO.

. . Memorial of the vame of the Treasurer of
6. Tae Hawkessury BeNgvOLENT SocIETy,’’
to he recorded in the Supreme Court of New |
~ South Wales, pursnant to an Act of the Governor
and Conncil, passed in the fourth year of the

Reign of Her Majesty Queen Victoria, intituled,
“ An Act to enable the Members of a certain So-
ciety in the Colony of New South Wales, denomi-
nated * Tng Hawkessury BenevorLent So-
CIETY,” to sue and be sued in the name of their
Treasurer for the time being, and for other pur-
poses therein contained.”

A. B., Treasurer. C. D., President.

E. F. N. O.
f]? * \ Members of Committee. K‘ g.
L. MC v T. U.
V. W, of Gentleman, of the

above named Society maketh Qath and saith, that

he was present and did see the foregoing Memo-

rial signed by the abovenamed Treasurer, Presi-

dent, and Members of Committee, respectively,
whose names appear thereto.
Sworn this day
of A.D. 18 .

ANNO QUARTO
VICTORIE REGINZE.

No. 4.

By His Excellency Sir George Gipps, Knight,
Captain General and Governor-in-Chief of the
Territory of New South Wales and its Depen-
dencies, and Vice Admiral of the same, with the
advice of the Legislative Council.

An Act to amend an Act intituled « An Act for
“the better preservation of the Ports, Harbours,

« Havens, Roadsteads, Channels, Navigable
 Creeks and Rivers, in New South Wales, and

“ the better regulation of Shipping in the same.”
W HEREAS an Act was passed by the
Governor and Legislative Council of New
Preamble.  South Wales, in the third year of the
Reign of His late Majesty King William the
3 W 1y Fourth, intituled ¢ An Act jfor the
No.6, recited belter preservation of the Ports, Har-
and to be bours, Havens, Roadsteads, Channels,
smended.  Navigable Creeks and Rivers, in New
South Wales, and the better regulation of Shipping
in the same.”” And whereas the increase of Popu~

lation and tl.e extension of Commerce in divers

Seaport ‘Towns in New South Wales, render
it expedient and necessary to alter and amend the
Governorand said recited Act: Be it therefore
Executive  enacted, by |}is Excellencythe Gover-
?"“""l maY por of New South Wales, with the
t;'l':mdne" advice of the Legislative Council
regulations _ thereof, That it shall be lawful for the
except for Governor, with the advice of the
PortJackson, kxecutive Council of the said Colony,.
to frame rules and regulations to be observed by
the Masters and Commanders of all Ships in any
Port or Harbour in New South Wales, except
Proviso limit- Port Jackson : Provided always that
ing Penalties. no penalty to be imposed by such
rules and regulations shall in any similar case ex=
ceed the penaliies respectively inserted, described,
and set forth in the Schedule to the said recited
Act aonexed, marked A, or the penalties imposed

- | by this Act.

(Increased vates of Pilotage maybe made for:
_ Port Phillp.) , ,
11. And whereas the rates and charges. autho-.
rised by the Zaid recited Act to be taken for the
Pilotage of Ships and Vessels entering into, and
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departing from, the Ports and Harbours-of New
South Wales, have been found to be insufficient
. for the Harbour of Port Phillip, in the said

. Colony : Be it enacted, That it shall and ma
be lawful for the Governor, with the advice of
the said Executive Council, to make increased
rates and charges for the said Harbour of Port
Phillip : Provided always, that the increase so to
be made on any such rate or charge shall in no
case exceed Fifty per Cent on the rates and charges
respectively inserted, described, and set forthin the
Schedule to the said recited Act annexed, marked

(So much of 3 Wm. IV. No. 6, repealed, as

relates to Rate for Water supplied to Shipping,
~ dnd other rates may be made in licw thereof. )

111, Aud be itenacted, that from and after the
passiog of this Act, so much of the said recited
Act as relates to the rate payab'e by Masters of
Ships taking Water frum the Pipes in 1he Dock-
yard in the town of Sy duey, in the Colony afore-
said, shall be and the same is hereby repealed :
And that in lieu of the rate therein mentioned, it
ehall be lawful for the Governor, with the advice
of the said Executive Council, from time to time
to fix other rates to be paid for Water taken from
such Pipes, or from any Pipes, Fountains, Wells,
or Reservoirs, in any Port or Harbour within the
Goverament of New South Wales, and from time
to time to vary the same : Provided always, thar
the rates so 10 be fixed for such Water shall in no
case exceed the sum of twoshillings and sixpence
per Tun, :

(So muchof 3Wm 1V. No. 6, repealed, as relates
to Wharfuge rutes and charges, and new rates
and charges substituted. )

1V. Aud be it enacted, That from and afier the
passing of this Act, 30 much of the said recited
Act as relates tothe rates and charzes for W harfage
fixed thereby, and inserted, described, and set forth
in the Schedule thereto annexed, marked F, shall
be, and the same is hereby repealed : And ihat in
lieu thereof it shall and may be lawful to Jevy the
several rates and charges for Wharfaze on all
Goods, Merchandize and Packazes :anded at the
Queen’s Wharf, in the Town of Sydney aforesaid,
or at any other Public Wharf, in any Port or
Harbour within the Government of New South
Wales, which are inserted, described, and set forth
in the Schedule to this Act annexed, marked A.

(Penalty on Masters allowing Passengers to
embark improperty, raised to £100.)

V. And whereas, in order to prevent the escape
of Convie's from the said Colony, it is in the said
recited Actenacted, That everv Master or Com-
- mander of a Vessel about to leave any of the Ports
of the said Colony, shall, at the time of clearing out
at the Custom House deliver to the Officers of Cus-
toms a list containing the names of the Officers,
Crew, and Passengers, intending 1o leave the
Colony in such vessel, and that sach Master or
Commar der shall forfeit and pay the sum of Ten
Pounds if he shall permitany person to embark un
board his Vessel whose name has not been entered
in the List so delivered by him : And whereas not
only 10 prevent the escape of Convicts, but also the
more effectnally 1o prevent Debtors from abscond-
ing to avoid the payment of their Debts, it is ex-
pedient that 1he sajd Penalty shou.d be increased :
Be it «nacted, that if 1he Master or Commander of
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any Ship or Vessel about to leave any of the Ports
or Harbours of the said Colony, shall permit any
person to embark on board his Ship or Vessel,

Yy | whose name has not been entered in the List

required by the said recited Act to be delivered to
the Officers of Customs therein mentioned, every
such Master or Commander shall for every such
offence forfeit and pay the sum of One Hundred
Pounds, to be recovered in the Supreme Court of
the said Colony, either in the name of one of the
Principal Officers of Her Majesty’s Customs, or of
Her Majesty’s Attorney General of the said Colony.

( Penalty on Masters for non-observance of Regu-
lation No. 5, contained in Schedule A, as altered
and amended,

VI. Aad whereas by the said recited Aet, it is
enacted, that if any Master or person commanding
any Ship or Vessel in Port Jackson shall fail or
neglect to observe all the Regulations contained in
Schedule A thereunto annexed, such Master or
other person so offending shall for every such
offence forfeit and pay the sum of Five Pounds,
except for the breach of Regulation number one in
the said Schedule : And whereas it is expedient
that the Regulation nomber five in the said
Scliedule should be altered and a higher Penalty
be imposed for the breach thereof ; Be it enacted,
Thatif the Master or Commander of any Ship or
Vessel unmoor, or quit the anchorage in Sydaey
Cove or Dariing Harbour, without giving previous
notice in writing to the Harbour Master, or having
unmoored and set sail with the intention of going
to sea, shall again come to anchorwithin the Heads
of Port Jackson, anywhere to the north-eastiward
of Bradley’s Head, ualess compeiled to do so for
the safety of his vessel, he shall forfeit and pay the
sum of Twenty Pounds; and if, in the eveut of
his being so compelled to come to anchor, he shall
refuse on demand to deposit his Clearance with the
Clearing Officer, or Master of the Revenue Cutter
until about to sail agaio, or shall again weigh
anchor without permission from the Officers of
Customs, he shall forfeit and pay thn like Penalty
of 1wenty Pounds ; the said Peualties respectively
to be recovered before two or more Justices of the
Peace, in the manver and form directed for the
recovery of Penalties by the said recited Act.

(Al Coasting Vessels entering the Harbour
between sun-set and sun-rise to hoist a Light at
the Mast-head )

Vil. Aud whereas it frequently happens that
Masters of Ceasting Vessels enter the Harbour of
Port Jackson during the Night time, and after dis~
charging their Cargo, again leave the Harbour
without the cognizance of the Officers of Cusioms ;
Be it enacted, That from and afler the passing of
this Act, the Masters of all Coasting Vessels enter~
ing the said Harbour beiween sun.set and sun<
rise shall hoist a Light at the mast-head, and keep
it burning until daylight; and any Master neglect~
ing s0 to do, shall, on proof thereof before any
Justice of the Peace, forfeit and pay the sum of
Ten Pounds sterling, to be recovered and applied
in the manner and form directed for the recovery
of other Penalties by the said recited Act,

( Appropriation of Rates and Charges,)

VIll. Aud be it enacted, That all rates and
charges collected or levied under this Aci, and not
otherwise specially appropriated, shall go to H?r
Majesty, Her Heirs aud Succegsors, for the Publig
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ANNO QUARTO
VICTORILE REGINZE.
No. 5. .
By His Excellency Sir George Gipps, Knight,
Captain-General, and Governor-in-Chief of
the Territory of New South Wales and its
Dependencies, and Vice Admiral of the
same, with the advice of the Legislative

Council.
fAn Act to provide for the maintenance of
deserted Wives and Children.)

Y HEREAS, several instances have occur-
VY Preantie red in the Colony of New South

Wales and its Dapendencies, of Personis desert-
ing elther their Wives or their Childrén {and
in some cases both), and leaving therh ‘without .
adequate meahs of support, and it is expedierit
to provide a remedly in future for such cases:

Be it enacted by His Excellency the Governbr

‘of New South Wales, with the advice of the

Legislative Council ‘thereof, that if ‘after ‘the

Where ' passing of this Act, it shall at any

wifels de- tinfe by made to appeat to_the fea-

ﬁ‘i’;ﬁg&::n sonable satisfaction of iny Justict of
nlmy b the Peste that any Married Wornan
made to o hath been (whether hefore or after

Justice,  the passing of this Act) unlawfully

deserted by her Husband, or hath heen left by

him without means of support, it shall be law-
ful for such Justice, upon Complaint on oath
by her, or any reputable person on her behalf,
to cause a Summons to be issued directing the

Husband to appear before two Justices to shew

cause why she shonld not be supported by him :

And in any such case of desertion, it shall be

lawful for the Justice, upon proof thereof on

oath, to issve a Warrant for the Husband’s
apprehension in order to compel such appear-
ance.

( The matler to be enquired inlo, and Order
for Maintenance made, by two Justices.)
. And beit enacted, that upon the day ap-

pointed for such appearance, (whether the

Party shall have been taken on such Warrant,

or cannot after strict inquiry and search be

found to be taken thereon, or shall appear
upon such Summons, ar having been Sum-
moned shall fail to appear) such two Justices,
or any other two Justices then sitting, shall
proceed to inquire into the Matter of such

Complaint, and if they shall be satisfied that

the Wifeis in fact without meaps of support,

and that her Husband is able to maintain her,
or to contribute to her maintenance, then such

Justices shall make an Order in Writing, direcl-

ing him to pay, either weekly or monthly at

their discretion, (and to such person, or in
such manner for her use as they may think fit,)
such moderate sum or allowance as they shall
consider proper; Provided that upon any ap-
plication by or on behalf of the Husband, or
the Wife, or for any other cavse, it shall be

Jawful for the Justices to postpone or adjourn

the Inquiry from time to time, as they shall

deem it expedient. ‘

(In certain cases the Parly’s Goods, &c. may
' be geized and sold.)

I1L. And be it enacted, That if in any case it
| shall appear to the Justices, (in addition to the
partculars last aforesaid) that the Hunsband
hath deserted his Wife, it shall be lawful for
them in and by suchOrder as aforessid,toanthor-
iseaud direct some Person forthwith to seize and
sell such Husband’s Goods and Chattels, apd
to demand and receive his Rents, or such por-
tion of them respectively as the said Justices
shall think fit, and to appropriate the proceeds
towards the pryment of such Allowance, insuch
manoer as they-shall from time to time direct :
And the like order may be made, and authority

be given, by any Two Justices upon complaint
made for that purpose before them, in any case




" Convicts, or of the Chief Conslable of the

. where the Husband shall have left the said

Colony, orany of its respective Dependencies
in which he shall have theretofore usually
-vesided (and that fact shall appear on oath to

themj without the previous issue either of a

Warrant or Summons. .

( Woman complaining of being deserted, or leftwith-
out adequate means of support, to produce before
the Justices hearing such complaint, direct evi-
dence of her Marsiage or make affidavit seitin
Jorth the time, place, and circums. ances of her
Marriage, with the man complained against. )
IV. Aud be it enacted, that any Woman

making complaint to any Justice of having
been actually deserted as aforesaid, by her
Husband, or left by him without sufficient
means of support, shall produce before such
Justices appointed to enquire into the matter
of such complaint, direct evidence of her
marriage with the person against whom the
complaint is made, or in case of her inability
to produce such direct evidence to the satis-
faction of the Justices aforesaid, shall mako
afidavit before them, setting forth the time,
place, and circumstances of the said marriage,
and her affidavit shall be deemed sufficient
to authorise such Justices to make an order
for her maintenance by her Husband, in the
manner provided by this Act, and snch order
shall continue n force, nntil it be rescinded
by the same, or any two other Justices, upon
such proof as they shall deem sufficient, being
given before them, of the falsity of the averw
ments sworn to by the woman, as herein before
directed ; Provided that it shall be in the dis-
cretion of the Justices, upon any reasonable
cause shewn for such deseriion, or refusal of
maintenance, o decline making any such
order,

dren, or where any Child shall have been left
by the Father without adequate means of
Support: And the like proceedings may there-
upon in every sich case be taken against the
Father, and such Inquiry be had touching his
ability to maintain such Child, or Children,
and the like Order or Orders be made in res.
pect thereof, as are hereinbefore directed or
authorised, respectively, with regard to the

g | Desertion or Maintenance of a Wife,

{ Provision as to Tilegitimate Children. )

VIIL And be it enacted, That the preceding
Section shall extend to aod include Ilegiti-
mate Children as well as Children horn in.
Wedlock : Provided that no Man shall be taken
to be the Father of any lliegitimate Child
upon the oath of the Mother only: Provided
also, that in every case where it shall appear

( Penalty for falsely deposing.)

V. And be itenacted thut any Woman who
shall falsely depose, in such affidavit as afore-
said, to the fact of her marriage with any
man, for the purposes of obtaining from the
Justices an order for any sum or allowance to
be made by such Man, for or towards her
support, shall ou conviction thereof suffer
such punishment as may by law be inflicted on
persons convicted of wilful and corrupt perjury
(On application of the Principal Superintendent of

Convicts, or of the Chief Constable of the Dis-

trict, in which any such Woman may reside, the

like proceedings may he had in the case of Con-

vict married Women, as in other cases.)

VL. And be it enacted, that where any
married Woman who is under an nnexpired
sentence or order of transportation, shall have
been deserted, or left without support by her
Husband, the like proceedings may be had,
and the like order made, as aforesaid, on the
application of the Principal Superintendcnt of

District in which s: ch Woman usually resided.
(All the powers of the Aet with respect to Wives
extended equally to Children.)

VIL. Ana be it enacted, That Complaint
may be made as aforesaid (eicher by the Mo-

ther or any reputable Person) in case of the

_Desertiou by uny Father of his Child or Chil.

to the Justices that the Mother of an llegiti-
mate Child isable to contribute to its support, it
shall be lawful for them to direct that she shall
s0 contribute as well as the Father in such pro-
portions respectively, and in such manner as
snch Justices shall think it ; and if in any such
case it shall appear that the Mother only is
of such ability, it shall be lawful for the Jus-
tices to make an order in respect of her alone.

( Proceedings for enforcing Orders under.
this Act.)

IX. And be it enacted, T'hat itshall be law-
ful for the Justices by whom any Order shall
have been made under this Act touching the
support of any Wife or Child, or for any other
two Justices from time to time in a summary
way, (with or without any application for that.
purpose) to make such Orders in Writing as
they may think neeessary for better s2euring
the payment and regulating the receipt of the
allowance directed for such Wife’s or Child’s.
Support, or for invesling and applying the
proceeds of the Goods or Rents, if any, directed
fo be sold or collected, or for ensuring the due
Appropriation of such Allowance to the bon
fide purposes of Maintenance, or for causing
the Child or Children to be properly brought
np aud educated ; Aud any one Justice shall
have power ut any time in a summary way to.
enquire into the disobedience, or alleged dis-
obedicuce of, or non-compliance with, any
such Order, or with any Order made by any
Court of Quarter Sessions as hereinafter men-.
tioned, and for that purpose to summon and
examine all proper Parties and Witne:ses, and
to enforce compliance or punish the non-com-.
pliance with such Order, cither by Committal
of the offending party until the same shall have.
been complied with, or by the imposition of a
Fiue not less than Five Pounds, nor more than,
Fifty Pounds.

( Proceedings for Penalties, &ec.)

X. And be it euacled, That all Proceedings
under this Act, whether before two Justices or
one Justice, shall be had and taken, and all
Summouses to Parties and Witnesses and Wara
rants (where necessary) for enforcing ihe same
shall be issued and served or ¢xeculed respects
ively, and all such Fines as aforesaid shall be
imposed and recovered, and every Person feel-
ing aggricved by the imposition of any such
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Fine, or by any Order of any two Justices
under this Act, shall be entitled to appesl
therefrom upon the terms and in the manner
and form respectively which are prescribed by
an Act of the Governor and Council of the said
Colony, passed in the Fifth Year of the Reign
of His late Majesty King William the Fourth,
intituled, “ An Act to regulate Summary Pro-
ceedings before Justices of the Peace,” so far
as the provisions of the said Act shall be ap-
plicable.
" (Quarter Sessions may modify Orders.)
XI. Provided always and be it enacted, That
it shall be lawful for any Court of Quarter
Sessions holden for the District within which
any Order under this Actshall have been made,
(whether an appeal against the same shall have
been entered or not, to quash, confirm, or vary
aoy such Order, either in the whole, or in part,
at their discretion, or to substitute a new Order
in lieu thereof : And for that purpose every
Order made by any two Justices under this
Act shall be transmitted by such Justices under
their hands and seals to the Clerk of the Peace
of the District within twenty days next after
the making of such Order,

(Two Justices may bind any Child as an
Apprentice.)

XII. And be it enacted, That it shall be
lawful for any two Justices, sitting in  Petty
Sessions, with the consent of either of the
parents if living and within the Colony, but if
otherwise, then without such consent, to bind
by Indenture and put out any Child in respect
of whose Maintenance any Order shall have
been made under this Act, (such Child having
attained the age of thirteen years, but not other-
wise,) an Apprentice until he or she shall
attain the age of Twenty-one years, lo any
Master or Mistress willing to receive such
Child in any Trade, Business, or Employment
whatsoever : And every such binding shall be
as effectual in the Law to all intents and pur-
poses as if the Child had been of full age and
had bound himself or herself to be such
Apprentice. Provided that such two J ustices,
previously to executing such Indenture, shall
inform themselves as fully as they can of the
Child’s age, which age shall be inserted in such
‘Indenture, and shall thereupon for the purposes
.of this provision be taken to be the Child’s true
age without further proof.

{Assignment or Revocation of Indenture )

XI1I. And be it enacted, That in the event
of the death of any such Master or Mistress,
his or her Executor or Administrator may,
(with the approbation of any one Justice)
assign any such Indenture for the residue of the
term then unexpired therein; And any two
Justices, sitting in Petty Sessions, may, in case

Master or Mistress in any other case, assign
any such Indenture to any other person, or may
absolutely revoke any Indenture iu any case
upon proof of ill usage of the Apprentice, and
put out such Apprentice anew: Provided that
in every such case of Assignment, the Assignee
shall be as mach bound to perform the several
Covenants of the 1ndenture as if he or she had
been the Master or Mistress originally named
therein.
( Convictions ot to be quashed for want of form,
nor removed by Certiorari.)
XIV. And be it enacted, That no Conviction,
Order, Warrant, or other matter made, or pur-
porting to be made by virtue of this Act, shall
be quashed for want of form, or removed by
certiorari, or otherwise, into the Supreme
Court : And no Warrant or Commitment shall
be held void by reason of any defect tuerein,
provided that it be therein alleged that the
Party has been convicted, and that there be a
good and valid conviction to sustain the same,
( Limitation of Actions agamst Justices.)
XV. And be it enacted, That no Action at
Law shall lie against any Justices of the Peace
for any matter or thing which may be done, or

 commanded by them, in pursuance of the pro-

visions of this Act or Ordinance, unless there
be direct proof of Corruption or Malice, and
unless such Action be commenced within Three
Calendar Months after the cause of Action or
Complaint shall have arisen; And if any Justice
or Justices shall be sued for any matter or thing
done in pursuance of this Act or Ordinance, the
Defendant or Defendants in any such Action
may Plead the General Issue, and give this Act
or Ordinance and the special matter in evidence.
( Application of Penalties.)

XVI. And be it enacted, That the amount of
every Fine imposed under this Act shall be
appropriated and applied as follows—that is
to say—one moiety thereof as the Justice or
Justices, as the case may be, shall, in his or
their discretion direct, cither wholly for the
use of the Wife or Child in respect of whose
Maintenanee the original Order shall have been
made, or partly for that use and partly for the
use of the Informer or Party prosecuting, and
the other moiety thereof shall be paid into the
hands of the Colonial Treasurer, and be ap-
propriated to the useof Her Majesty, Hor Heirs
and Successors, for the Public uses of the said
Colony, and the support of the government

thereof.
GEORGLE GIPFS,
Governor.
Passed the Legislative Council,
this twenty-first day of July,
one thousand eight hundred

of such death, or upon the application of the

and forty.
Wy, MACPHERSON,
: Clerk of Councils

Privted as the » Herald” Office, Lower Geovge-strect, Sydnay.emPrice 1s 94,
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