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SATURDAY, SEPTEMBER 26, 1840.

ANNo qQuaRrToO.
VICTORIA: REGINE.

By His Excellency Sir George Gipps, Knizht,
Captain-General, and Governor-in-Chief of
the Territory of New South Wales, and its De-
pendencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

An Act for facilitating Proceedings at Law or in
Equity by or against the Bunking Company
of Melbourne, called, *The Port Phiilip
Bank,” and for other purposestherein mentioned.

\ HEREAS, several persons have formed
themselves into a Joint Stock Banking
Preamble. Company,established at Melbourne, in the
District of Port Phillip, in the ‘Colony of New
South Wales, under the name, style, or firm of
“The Port Phillip Bank,” and it is expedient to
facilitate Proceedings at Law or in Equity,
commenced by or against the said Bank: Be'it
Actions at Law, therefore enacted, by His Excel-
f::f;;ut-o(})fe ;ﬁ;he lency the Governor of New South
Mum'lging “_’aleg, with the advice of the Le-
Director. gislative Council thereof, that from
and afier the passing of this Act,

all actions and suits, and all proceedings at law,
or in equity, to be commenced, instituted, prose-
cuted, or carried on, by, or on behalf of the said
Bank, or wherein the said Bank is, or shall be in
any way concerned, against any body or bodies
politic or corporate, or against any person or per-
sons, whether a member or members of the said
Baok, or otherwise, shall and may be lawfully
commenced, instituted, and prosecuted, or carried
ou in the name of the person who shall
be Managing Director of the said Baok at the
time auy such action, suit, or proceeding shall be
commenced or inslituted, as the nominal plaintiff,
complainant, or petitioner, for, or on behalf of the
said Bank; and that all aciions, suits, or proceed-
ings as aforesaid, tobe commenced, instituted, or
prosecuted against the said Bank, shall be com-

menced, instituted, and prosecated against the
Managing Director for the time being of thesaid
Bauk, as the nominal defendant,for and on behalf of
thesaid Bank ; and that all indictments, informa-
tions, and other Criminal Proceedings or Prosecu-~
tions to he brought, instituted, or car ried on, by, or
on behaif of the said Bauk, for fraud upon,
or against the said Bank, or for embezzlement,
robbery, stealing, or counterfeiting the bills, notes,
bonds, mounies, zoods, chattels, or any other pro-
perty of the said Bank, or for any felony, misde-
meanor, or other offence in which the said Com-
pany shall sustain any loss or damage, or wherein
itshall be necessary or expedient for the said
Bank to prosecute any offender or offenders,
shall or may be so brought or instituted, and
carried on, in the name of such Managing Di-
rector for the time being of the said Bank, and in
all sach indictments, informations, and other
criminal proceedings or prosecutions, it shall be
lawful to state, in any such proceedings or proge-
cutions, such bills, notes, bonds, monies, goods,
chattels, effects, or any other property of the said
Bank, to be the property of such Managing
Director for the time being of the said Bank, not-
withstanding it shall be proved, at the trial or
hearing, that the same belong to the said Bank ;
and.any offence committed with intent to injure or
defraud the said Bank, shall, and lawfully may,
in any prosecution for the same, be stated or laid
to have heen committed with intent to injure or
defraud. such Managing Director for the time
being of the said Bank; and any offender or
offenders mav thereupon be lawfuily convicted of
any such offence or offences; and the death,
resignation, or removal, or other act by which the
office or power of such Managing Director shall
cease, shall ot abate any such action, suit, or pro-
secution, but the same may be continned where it
left off, and be prosecuted and carried on in the
name of the succeeding Managing Director, or
of any person who may be, or become Managing
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Director of the said Bank for the time being 3 and '
that where it sha!l be necessary for any person to |
serve any summon8, subpcena, notice, wril, or
other proceedings at law or in equity, upon the
said Bank, service thereof respectively shall be
made on such Maunaging Director for the time
being, or at the usual pface where the business of
the said Bank shall be carried on at Melbourne
aforesaid : Provided nevertheless, that the body
or goods, lands or tenements of such Managing
Director shall uot by reason of his heing defendant
in any such action, suit, or proceeding, be liible
to be arrested, seized, or taken in execution :
And provided further, that all costs and expenses
to be incurred by such Managing Wirector in pro-
secuing or defeading any action, or suit, for or
on behalf of the said Bank, shall be defrayed vut
of the funds of the said Bank.

{ Memorial of the name of the Managing Director
to be recorded in the Supreme Court of New
South Wales,and 1enewed when any new Ma-
aging Director sha l be clected. )

Il. And be it enacted, That a memorial of the
name of the Managing Direcior of the said Bank,
in the form or 1o the effect for that purpose set forth
in the Schedu'e hereunto annexed, signed by thesaid
Managiag Director and a majority of the Directors
of the said Bank, shall be recorded upon the
QOath (adwinistered before any Commissioner
of the Supreme Court of New South Wales,)
of one of the Directors of the said Baok for
for the time being, in the said Supreme Court
within sixty days afier the passing and publication
of this Act ; and when and so often as any person
ghall be newly elected Managing Director of the
gaid Bank a memorial of the name of such newly
eiected Managing Director, in the same form or
10 the same effect as the hereinbefore mentioned
memorial, signed by such newly elected Managing
Director, and by a Majority of the Directors of
the said Baunk at the time of the election of such
newly elected Managing Director, shall, in like
manaer, be recorded upon the Oath (sv administered
as aforesaid) of one of the said Directors of the said
Baok for the time being, in the said Supreme
Court, within sixty days next afier such Managing
Director shall be so newly elected.

{No Action to be brought until Memorial be re-

corded )

1. Provided alwsys, and be it enacted, That
until such memonial as hereinbefore is first men-
tioned be recorded in the manner hereinbefore
directed, no action, suit or other proceeding
shall be brought by the said Bank, in the name
of the Managing Director of the said Bank, as
“aforesaid, under the authority of this Act,

(The Managing Director and other Officers of
the Bank to give cvidince, notwithstanding
interestin the same. )
1V, Provided always and be it enacted, That

in all actions, snits, pelitions or other-proceedings

at law or in equity, in which the said Managing

Director for the time being shall be, on behalf of

the said Bank and under and by virtue of this

Act, plaintiff, complainant, or petitioner, or de- |

fendant, it shall and may be lawful for the said
Managing Director for the time being, or for any
Director, Auditor, Treasurer, Secretary, Cleik,
or any other COfficer engaged in the executive

Shareholder in the said Bank, to give evidenco
in such action, suit, petition, or other proceeding,
notwithstanding (he name of such Managing

Director for the time being shall be vsed as

plainiff, comp'ainant, petitioner, or defendaut,

and notwithstanding that such Director, Auditor,

Treasurer, Secretary, Clerk, or other Officer,

as aforesaid, shall, or may be, interested in the

result of such Action as a Shareholder or Co-
partner in the said Joint Stock Bauking Com-
pany.

{ Exccution wupon any Judgment may be issued
against any Member of the Bank, who shall
have his remedy against the other Members.)
V. Provided always, and be it enacted, That

execution upon any decree, order, or judgment,

inany suchaction, suit, petition,orother proceeding
obtained against the Mauaging Director for the
time being of the said Bauk, whether he be
plaintiff or defendant therein, may be issued
against and levied upon the goods and chattels,
lands and tenements, of any member or members
whomsoever of the said Bauk for the time being,
in like manner, and not otherwise, than as if such
decree, order or judgment had been obtained
against such member or members persomally :

Provided always, That every such Managing

Director in whose name any such action, suil,

petition, or other proceeding shall be commenced,

prosecuted, carried on, or defended, and every
such member or members against whose goods
and chatte s, lands and tenements, execntion upon
any judgment or decree shall be issued or levied
as afuresaid, sha'l always be reimbarsed and paid
out of the funds of the said Bank, all such
damages, dues, expenses, cos's, and charges, as
by the event of any such proceedings, such

Managing Director, or member or members shall

or may be put to, or become chargeable with, and

all such remedies shall be allowed as between
the several memhers of the said Bank for the
time being, as if this Act had not been passed.

( List of Members to be recorded on oath, in the
Office of Registrar of Supreme Court.)

VI. And be it enacted, That, for the purpose of
giving better effect to the provision last herein-
hefore contained, the Managing Director for the
time beiig of the said Bank, shall, within sixty
days from the passing and publication of this
Act, and thereafier, in the month of January in
each year, cause a true list of the names of all
the then existing members of such Bank, with
their respective places of abode and descriptions,
to be recorded on oath, to be administered before
any Commissioner of the said Supreme Court, in
the office of the Registrar of the said Supreme
Court ; and that the same shall be open for
inspection at all reagonable times by any person
requiring the same, on payment of a fee of one
shilling ; and if snch Managing Director shall
fail to cause such list to be recorded in manner
aforesaid, he shall be liable to a penalty of One
hundred Pounds, to be recovered by action of
debt, in the said Supreme Court, by any person
or persons who shall sue for the same.

( Every personincluded in such list to be considered
a member until new List recorded, or until he
shall have given notice of retirement in the
Government Gazette.)

duties of the said Bank, or for any Proprietor or |  VII. And be it enacted, That every person
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whosenameshall be so recorded shall beconsidered
. a member of the said Bank, and be liab'e as such
until 2 new list of the members’® names shall be
recorded as aforesaid, or until he shall have given
notice in the New South Wales Government Ga-
zette of his retirement from the said Bank: Pro-
vided always, that every such Managing Director
in whose name any action, suit, petition, or other
proceeding shall be commenced, prosecuted, car-
ried on, or defended, and every such member or
members against whose goods, chattels, lands, or

tenements execution shall be so issued ag aforesaid, |

shall always be reimbursed and paid out of the
funds of the said Baok, all such damages, costs,
and expenses, as by the event of any such pro-
ceedings such Managing Director, or Member
or members, shall or may be put unto in respect
thereof ; and all such remedies shall be allowed
as between the several members of (he said Bank
for the time being as if this Act had not been
passed.

(Act to be at all times valid, notwithstanding

change of Members of the Bank.)

VIIL. Aud be it enacted, That the provisions
in this Act contaived, shall extend and be con-
sirued, deemed, and taken to extend to the said
Bank at all times during the continuance of the
same, whether the said Bank be now or hereafier
composed of some, or all, or any of the persons
who were the original or are the present members
thereof, or of all or some of those persons to-
gether with some other person or persous, or shall
be composed altogether of persons who were mnot
original, or are not now members of ‘he same.

{ Bank not incorporated by this Act. )

I1X. Provided always, and be it enacted, That
nothing herein contained shall extend, or be
deemed, taken or construed to extend to incorpo-
rate the members or proprietors of the said Bank,
or o relieve or discharge them, or any of them,
from any respousibility, dufies, contracts, or obli-
gations whatsoever, which by law they pow are,
or at any time hereafter shall be subject or liable
to, either between the said Bank and others, « r be-
tween the individual members of the said Bank
or any of them and others, or among themselves,
or in any other manner whatsoever except so far
as the same is affected by the provisions of this
Act, and the frue infent and meaning of the same.
( Bonds, &c., taken in the name of the Managing

Directr, may be put in Suit in the name of the

Managing Director in whose name originally

taken, or wn the name of the Managing Director

Jur the time being.)

X. Aud be it enacted, That all bonds, covenants,
morlgages, warrants of attorney, and other securi-
ties pot being assignablein law, which have been
or which shall or may at any time hereafier be taken
in the name of any person as managing Director of
the said Bank, orin the name of any Director or
Directors of the said Bank, for and on account of
the said Bank, shail and may be putin suit, and
he sued and prosecuted upon, at law or in equity,
in the name of the Managing Director in whose
name the same may have been taken, or in the
name of any person who shall or may succeed to
that office, and be the Managing Director of the
said Bank at the time such proceeding or proceed-
ings shall be instituted, notwithstanding the name
of any such succeeding Managing Director be not

inserted in such boud, covenant, mortzage, warrant

of Attorney or other such security, as an obligee,
covenantee, mortgagee, assignee, or’ payee of the
Sum or sums of money therein respectively men-
tioned, or seeured, and the death, resignation, re-
moval, or other Act of any such Managing Direcior
of the said Bank for the time being, in whose name
any such bond, covenant, morigage, warrant -of
atlorney or other security as aforesaid shall be so
put in suit, shall not abate any action, suit, or other
proceeding had thereon, but the same may be con-
tinued-where it loft off, and be prosecuted and car-
ried on in the name of any person who may be the
succeeding Managing Director or who may be or
bscome the Managing Director of the said Bank
for the time being : and the legal estate in all lands
and tenements belonging, or mortgaged to the said
Bauk, and all other legal rights and capacities in
tespect of the said Bauk, shall become vested in
such succeeding Managing Ditector or Managing
Director for the time being as aforesaid, to all
intentsand purposes, immediately upon the record-
ing of the memorial of the name of such succeeding
Managiog Director in the said Supreme Court,
and so on lolies quoties whensoever any new ap-
pointment or election of a Managing Director or
Managing Director for the time being of.the said
Baok sha'l take place, and such new memorial
thereof shall be recorded as aforesaid,

(Plaintiff not to be nonsuited for want of proof

of record of Memorial.)

XL. Aud be it enacted, That, in any action to
be brought by any Managing Director of the said
Bank, by virtue of this Act, the plaintiff therein
shall not be nousuited, nor shall a verdict be given
against the plaintiff for want of proof of the record
of such memorial or memorials as hereinbefore
mentioned ; but in case the defendant in any
such action ghall make it appear on such trial that
no such memorial or memorials has or have been
recorded as aforesaid, then a nonsuit shall be en-
tered in such action.

(Nothing in this Act contained to affect or apply
to any right, &c. of Her Majesty, or of any
bodies Politic or Corporate.)

X1I. Provided always and be it enacted, That
nothing in this Act contained shall be deemed to
affect or apply to any right, title, or interest of
Her Majesty, Her Heirs, or Successors, or of any
Body or Bodies, Politic or Corporate, or of any
other person or personsexcepting such as are men-
tioned herein, or of those claiming by or under
him, her, or them.

(This Act not to take effect until the same shall

have received the Royal Approbation.)

X111, Aod beit enacted, That this Act shall
not'commence or take effect until the same shall
have received the Royal Approbation and the no-
tification of such approbation shall have been made
in the New South Wales Government Gazelte,
by order of His Excellency the Governor for the
time being of the said Colony.

(This Act to be deemed a Public Act.)

X1V. And be it enacted, That when, and as
as soon this Act shall have received the Royal Ap-
probation, and the notification of such approbation
shall have been made as aforesaid, the same shall be
deemed and taken to be a Public Act, and shall be
Judicially taken notice of as snch by the Judges of
the Supreme Court of New South Wales, and by all
other Judges, Justices and others, within the Co
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lony of New South Wales and jts Dependencies,
without being specially pleaded.
GEORGE GIPPS,
Passed the Legislative Council,
this eighth day of Sep-
tember, one thousand eight
hundred and forty,
WM. MACPHERSON, -
Clerk of Councils.

SCHEDULE REFERRED TO.

Memorial of the Name of the Managing Director
of the Banking Company of Melbourne, called the
s Port Phillip Bank,” to be recorded in the Su-
preme Court of New South Wales, pursuant to an
Act of the Governor and Council passed in the
fourth year of the Reign of Her Majesty Queen
Victorin, intitnled « An Act for facilitating pro-
ceedings at Law or in Equity, by, or against, the

Governor.

Pankng Company of Melbourne, called ¢ The
Port Phillip Bank,’ andfor other purposes. therein
mentioned.”’ ' '

* A. B, Managing Director.

C. D. {N. 0.
E. . P. Q
G. H. Direclors. R. S,
1. K. T. U.
L. M. V.W.

X. Y. of Melbourne, Gentleman, of the above
named Baok, maketh Qath and saith, that he was
present and did see the foregoing Memorial signed
by the above named Managing Director and Di-
rectors respectively, whose names appear thereto.

Sworn this day }
of 184
ST,
Commissioner of the Supreme Court.




