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SATURDAY, NOVEMBER 7, 1840.

ANNO QUARTO
VICTORIE REGINE,
No. 23,

By His Excellency Sir George Gipps, Knizht,
Caprain-General, and Governor-in-Chief of
the Territory of New South Wales, and its De-
pendencies, sud Vice-Admiral of the same,
with the advice of the Levislative Couneil,

“ An Act 10 ensure the fulfilment of engagements,

. Sgnd to provide for the adyustment of disputes
“ betwren Masters and Servants in New South
« Wales and its Depenaencics.”

W HEREAS an Act was passed by the

Governor and Legislative Council of New
Preamble. Svuth Wales, in the Ninth year of
the Reign of His late Majes'y Kiny

George the Fourth, infituted ¢ 4n

9 Qeo. 1V, Act for the better Regulation of Ser-
Nov 9. vants, Labourers, and Work People

. and whereas, from the increased Population, and

extended occupation of the Lands of the said

Colony and its Dependencies, it has become ex-

pedient to repeal the said Act, and to substitute

Repealed, Other provisions in lieu thereof: Be
it therefore enacled, by His Excellen-
ey the Governor of New South Wales, with the
advice of the Legislaiive Council thereuf, that the
said recited Act shall be, and the same is hereby
repealed, except as to any matter or thing already
done, or commenced to be done, under and by
virtue of the same.

( Penalty on Ariificers, Manufacturers, Journey-
men, Workmen, Shepherds, Lat.ourers, or other
Servonts refusing to serve the term of their en-
gagements, or returning or leaving work uncom-
pleted, or absenting themselves from, or refusing
o work.
11i And be it enacted, Thatifany Artificer, Ma-

nufscturer, Journeyman, Workman, Shepherd,

Labuurer, or other male Servamt, who shall

have been engazed or hired, either as a Manual or
House Servant on any listate, Farm, Suck-Sta-
tion, Lands, or Premises whatsoever, in the Colony
of New South Wales, wheiher within the localed
paris thereof, or atherwige, or in the Dependencies
thereunto helonging, by any Master or Mistress,
Employer or Employers, or by any Agent or
Agents, for and on behaif of any such Master or
Misiress, Fmployer or Employers, for any time
or period whatsvever, or who shall have been en-
gazed or hired in the said Colony of New South
Wales, or the Dependencies thereunto belonging,

by any such Master or Mistress, Employer or Ema.
ployers, or by his, her, or their Agent or Agents,

for the execution, performance, and completion of
any work, Job, o™ business, taken in task, by the
piece, or in gross, and where the amount to be
paid shall not exceed the sum of Thirty Pounds,
shall, without ressonable or sufficient excuse,
during any part of the time for which he shall
have been so hired and engazed, or at any time
betore the work, job, or business which he had
been so hired or engaged to execute, perform, and
complete, shall be fully and perfectly executed,

performed, and completed, according to the agree-.
ment entered into in that respect, absent himself

from the service of the person or persons, to and
for whom he shall be so engaged or hired as afore-
said, during the customary time of serving or
working at the trade, occupatio:n or employment,

for which he shall have been 8o hired or engaged, .

or shall refuse or neglect to work in a diligent
manner at the trade, calling, or employment for
which he shall have been so engaged or hired, or
shall return his work, or desert or quit the same
befors it shall have been completely finished, with=
out the consent of the person vr persons by,
or for whomn he shall have been so engaged or

hired, it shall be lawful for any Justics of the

Peace, upon complaint on cath of one or more
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credible person or peraons, to cause any person
who shall have been complained of as so offend-
ing, to be brought before any two or more Justices
of the Peace, of whom such Justtce may be one,
and the said Justices shall hear and determine the
matter of such complaint, and if no such reason-
able or sufficient cause be shewn to the contrary,
such Justices shall adjudze every person convicted
of offending as aforesaid, to forfeit all, or such
part of the wages or pay, which at the time of
such conviction shall be due or owing to him from
and by the party complaining, as to such Justices
shall appear just and reasonable; and also a sum
not exceeding twico the amount of any damage
whicy the said party shall have incurred, according
to the estimation of such Justices, throngh the
neglect, absence, or failure of the person 8o com-
plained of as aforesaid, and in default of payment
fhereof, to commit such person to the Common
Goal, there to remain without bail or mainprize for
any time not exceeding Three Calendar Months,
unlessthe sime be sooner paid : Provided always,
that whenever any such forfeiture shall be imposed,
the sime shall be in the first iustance applied to
indemnify such Master or Mistress, Employer or

Employers, for any loss or damage which, accord-

ing to the estimation of such Justices, he, she, or

they shall have incurred ss aforesaid; and the
overplus, if any, shall be paid to Her Majesty,

Her Heirs and Successors, and applied to the

Public Uses of the said Colony, and 'in support of

the Government thereof.

(In cases of difference between Master and Ser-
vant, where the sum demanded shall not exceed
£30, any two cr more Justices may summon the

* parties concerned, and direct the payment of
such sum as shall appear to them to be reason-
able and just, and in case of non-payment thercof
may direct the same to be yecovered by distress
and sale of the Master’s Goods and” Effects ;
or for want of .m)ﬁcienl distress, may commit
the Master to Goal,)

UL Aod whereas differences often arise be-
tween Mas'ers or Employers, and Personsemployed
or engaged by or for them, to perform certain
services in agricultural or other work or labour, as
to the wages or remuneration to be paid or al'owed
to such party or parties for the performance of
such work or Jabour, and it is expedient that such
differences should be settled with as little delay and
expense as possible : Be it enacted, That it shall
and may be lawful for any Justice of the Peace
within the District, or nearest to the District where
such work or labour was so performed, (and
where the wages or sum demanded as the remnu-
neraiion for such work or labour, shall not exceed
the sum of Thirty Pouuds) on application on oath,
of the party or parties interested therein, to cause
a summons or summonses to be issned, requiring
- the attendance of the other or others of the parties
8 eoncerned, before any two or more Justices of
the Peace of the said District, of whom the sid
Justice may be one, at the next convenient day for
holding the Petty Sessions therein, and in case the
said parties shall attend, pursuant to such summons
(o in case of the absence of any such party, upon
ptoof on cath of the due service of the said sum-
" mons upon the parly so neglecting or refusing to
attend in obedience thereto) it shall be lawfal for
the said Justices, or any other 1wo or more Justices
of the Peace of the said Distric!, to hear and de-

termine the matter of such difference or eom-
plaint between the said parties, and to order and
direct such sum or sums of mouey, as to them

-shall appear just and proper, to be paid by such

Master or Employer to the party or pariies engaged
in such work and labour as aforesaid, wiihio four-
teen days after such order shall be so made; and
in case such sum or sums of money, so ordered
to be paid as aforesaid, shall not be paid within
the said period so directed for the payment thereof,
then it shall and may be lawful for such Justices,
or any other two Justices of the Peace of the said

District, by Warrant under their Hands and Seals,

to direct such sum or sums of money, together

with the costs and expenses arising from such pro-
ceedings, to be levied by distress and sale of the

Goods and Effects of such Master or Employer,

and paid over to the party or parties entitled to

receive the same; and in default of sufficient dig
tress, to commit the Master or Employer to the

Common Goal for any time not exceeding Three

Calendar Months, unless the Distress be sooner ,

satisfied,

( Persons hiring themselves and obtaining money in
advance of wages, and afterwards absconding
or refusing to perform the work they had en-
gaged 1o perform, or to proceed to the places
‘where they were engaged to be empliyed, may
be committed to Goal for any time not exceeding
Three Calendar Months, or to the House of
Corvection, there to be kept to hard labour for
Three Calendar Munths.)
1V. And whereas many persons fraudulently

hire or engage themseives to persons in possession

of Lands, Stations, or Stock in distant paris of
the Colony, and obtain from the person or per-
sons to or for whom they have so hired or engaged
themselves, or from their Agents, different sums
of money, as an advance of the wages or salary
at which they have so engaged or hired themselves,
under the pretence that they require such money,
either (o enable them to pay the expense of their
travelling to the place or Station at which they
have 8o hired or engaged to work, or serve theiy
Employers, or for some other purpose, and after
haviug so obtained such sums of money, have,
under various pretexts, either neglected or refused
to go to the place or places at which they were so
hired or.engaged 1o serve such Employers, or
have obtained advauces of wages or money beyond
the sums actually earned, aad refuse or neglect to
perform or complete the work or labour for which
they have agreed : Be it enacted, Vhat if any

Artificer, Manufacturer, Jourveyman, Workman,

Shepherd, Groom, Labuurer, or other male Servant,

who shall have eutered 1nto any Agreement, either

written or parol, with any Master or Mistress,

Employer or Employers, or with the Agent or

Agents of any such Master or Mistress, Employer

or Employers, to serve such Master or Mistress,

Employer or Employers, for any time or period

whatsoever, at, and for any wages or salary whatso-

ever, or who shall have hired or engaged himself
to any such Master or Mistress, Employer or Em-
ployers, to do, perform, finish, or complete -any”
work, job, or employmsnt whatsoever, taken in -
task, by the piece, or in gross, shall, under. pre-
tence of requiring the same to enable him to pay
the expense of his journey to the place or places
at which and where he has so engaged 1o serve
such Master or Mistress, Employer or Employers,
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or under any other pretence wha(soever, obtain or

procure from such Master or Mistress, Employer

or Employers, or his, her, or their Agent or

Agents, any sum or sums of money, as an advance

on account of the wages at which they have so

engaged to serve, or in part of the amount for
which they have agreed to perform and finish any
sueh work, job, or employment as aforesaid, shall,
afier obtaining the same, neglect or refuse, under
any pretext' whatsoever, forthwith to go to the place
or places at which they have been so hired or em-
ployed to work or toserve such Master or Mistress,
Employer or Employers, during the time for
which they have agreed, or shall refuse to perform
or complete any work, job, or employment whatso-
ever, which they had engaged to perform or com~
plete as aforesaid, it shall be lawful for any two or
more Juatices of the Peace to cause every person
who shall be complained of as so offending to be
hrought before them, or before any other Justices
of the Peace, and the said Justices shall hear and
delermine the malter of such cumplaint upon oath,
and if no reasonable and sufficient cause be shown
to the contrary, such Justices shall commit every
person so offending as aforesaid, to the Common

Gaol or to some House of Correction for the Dis-

trict, there to remain for any term not exceeding

three calendar months, and at the discretion of
such Justice or Justices, tobe kept to hard labour
for the whole or any part of the said term.

(How Agreements entered into by Servants may

be proved. )

V. And be it enacied, That in prosecuting any
offence under this-Acy, it shall not be necessary,
for the purpose of proving the execution of any
Iudenture or Agreement, to call any subscribing
or attesting witness or wituesses thereto, or to ac-
count for the absence, or to prove the handwriting
of any such subscribing or aitesiing witness or
witnesses; but that every such lIndenture or
Agreement may be proved, in like manner as if
there were no subscribing or attesting witness
thereto.

( Persons employing Servants previously retained,

to be fined not more than £20 nor less than £5.)

V1. And be it enacted, That.if any person shall
knowingly receive, employ, or entertain any such
Artificer, Manufacturer, Journeyman, Workman,
Shepherd, Labourer, or other Servant, whether
male or female, already employed, engaged,
or relaived by any other person or persons,
during the time for which he or she shall be so
employed or retained, without leave or such other
person or persons as last afuresaid, every such of-
feader, heing thereof lawfully convicted before any

. two or more Justices of the Peace, shall, for every
such Offence, forfeit and pay any sum not less
than five pounds nor more than twenty pounds.

( Sercants spoiling, destroying or losing any pro-
perty entrusted to them, to pay dvuble the value
of such property, and be committed to Gaol for
any time nol exceeding three months.)

V1. And be it enacied, That if any such Arti-
ficer, Manufacturer, Journeyman, Workman,
Shepherd, Labourer, or other Servani, whether
-male or female, shall wilfully or negligently spoil
or degtroy any goods, wares, work, or materials for
work, committed to his or her care or charge, or

. wherewith he or ste shall be entrusted by his or
her Master or Misiress, or Employer, or shal.
negligently injure or lose any property entrusied

to hig or her cars, every such Offauder, and bis
or her Accomplice or Accomplices, being thereof
lawfully convicted before any two or more Justices
of the Peace, shall forfeit and pay double. the
value of such goods, wares, work, or materials
for work, so spoiled or destroyed, or other property
lost or injured as afuresaid, to the owner or
owners thereof respectively ; and, if a male, shall
be committed to Gaol by such Jusiices for any
period not exceeding three months,

(Justices io hear and determine disputes between
Ma-ters and Servants in cases not hereinbefore
specially provided for.)

VIIi. Aud be it enacted, That it shall be lawful
for any two or more Justices of the Peace in any
case not hereinbefure specially provided for, to hear
and determine any complaint, difference, or dispute
which shall happen aud arise between any such
Artificer, Maoufacturer, Journeyman, Workman,
Shepherd, Labourer, or other Servant, whether
male or female, and his or her Master, Mistress,
or Employer, and tv make such order and award
against either parly in every such case, as to such
Justices shall seem meet ; and every such order
or award to enforce by cancelling the indenture
or agreement between the parties, or by imposing
on either party any fine or penalty proportionable
to the offence, but not exceeding the sum of thirty
pounds, and, in defaalt of payment, by execution
against the gouds, effects, or other property of the
party or parlies, azainst whom such order or award
shall be made, or in default of sufficient distress, by
Arrest and Imprisonment of such party, if a male,
for any time not exceeding three calendar months.

( Expenses of prosecutions to be paid by the parties
thereto )

IX. And whereas, it is just and expedient that
the expenses attendant on the adjudication of cases
under this Act, should be borne and paid by the
parties interested therein, and not by the pablic :
Be it therefore enacted, That it shall be lawful for
the Justices present at the adjudication of any
such case as aforesiid, to assess the expenses at-
tendant on the same, and the amount 8o assessed
shall be paid by the party complaining, if he shall
not prosecute the case, or by the party agsinst
whom any such order or award as aforesaid shall
be made: Provided, however, that if the said
parly so failing o prosecute, or against whom
any such order or award shall be made, be unable
to pay the amount so assessed, the same shali be
paid by the other party to such case; and in.de-
fault of any such payment, the amount so assessed
shall be levied by warrant, under the hand and
seal of any one or more Justice or Juslices of the
Peace, by distress and sale of so much of the
goods and effects of the party so failing to pay, as
may be necessary 1o satisfy the sime : Provided,
further, that in case sufficient distress shall not be
found, it shall be lawful for the said Justice
or Justices or for any other Justice of the Peace
to commit the party so unahle to pay, if a male,
to any of Her Majesty’s Gaols, for any term. put
exeeding thres calendar months.

{ Women not to be committed to Gaol.)

X. Provided always aond be it enacted, That
nothing in this Act contained, shail be deemed or
taken to authorise the committal of any Female
Servant to any Gaol or llouse of Correction, for
any offence committed under the same.
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e { Appropriation of Fines.) :

X{. Aod bo? ﬁ ‘oﬁcled. 'l{at all fines or pecu-
nisry penalties not hereinbefdre specially appro-
pristed, shall be paid to Her Majesty, Her Heirs
and Successors, and applied to the public uses
of the said Colony and in sapport of the Govera-
ment thereof. :

(Warrants or Orders to be drawn in the form set
Jorth in the Schedule annered)

_ XII. And be it enacted, That the Justices be-
fore whom any person or persons shall becunvicted
of any offence against this Act, shall cause all such
convictions, and the Warrants or Orders for Com-
mitmenis thereupon, to be respectively drawn up
ia the form of to the effect set forth in the Sche-
dules to this Act annexed.

{ Persons convicted may appeal to the next Court

i of Quarter Sessions.)

X111, And be it enacted, That if any person
wonvicted of any offauce or offences punishable
under this Act, before any two or mare Justices
of the Peace, shall thiuk himself or herself ag-
grieved by the Judgment of such Justices, such

rson shall have liberty to appeal from any such
%eomiclion to the next Conrt of Quarter Sessions
of the Peace which shall be held for the District or

lace wherein, or nearest 1o which, such offence
shall have been committed ; and that the execution
of every judgment so appealed from, shall be sus-
pended, io case the person so convicted shall, with
twosuflicientsureties, immediately, before such Jus-
tice, enter into a Bond to Her Majesty, ler Heirs
and Successors, in the pendl sum of double the
amount of the penalty so incurred or forfeited, or in
ease such conviciion should contain a judgment of
imprisonment, such Appellant shall imtediately
entes intoa recognizance before such Justices, him-
sellor herself in the penalty of twenty pounds, with
two st (ficient surelies in the penalty of ten pounds
each ; wl.ichbondor recognizance respectively,such
Justics are hereby authorised and required to
teke; and such bond or recognizance shall be
sunditioned to prosecute such appeal with effeer,
aud to be forthcoming to abide the judgment and
de terminstion of the said Court of Quarter Ses-
sins, aud to pay such costs as the said Court
shall award on such occasion ; and the Justices in
the ‘sail Court of Quarter Sessions are hereby
s'athurisad and required to hear and determine the
motier of thesaid Appea!, and to award such
evsts ag tc them shall appear just and reasonable,
to be paid by either party, and such decision shall
be fiual leiween the said parties to all intents
and purposes; and if, upon hearins the said

Appeal, the jadgment of the Justices before whom
the Appel'ant shall have been convicted shall
be ‘ulfitmed, such Appellant shall forthwith pay
tre forfeiture and penalty, if any, mentioned
in ‘such Counviction, aud the Costs awarded to
be paid by such Appellant; and in defaolt of
payment thereof; or in‘case such Conviction shall
¢eptuin ajudgment of imprisonment, such Appel-
lant sha!l immediately be commitied by the said
Court 1o the Common Gao', or House of Correc-
tion, according to such Conviction, and for the
space of time therein mentioned, without Bail or
Mait-prize, aud a'so until the payment of such
Cosis a8 shall be awarded by the said Courl to be
paid by such Appellant,

, { No certiorari. )
X1V, Aal be it enacied, That no conviction

undor this Aet, nor. any wdjudication - made on
appeal therefrom, shall be quashed for want of
form, or removed by writ of certioran, or other-
wise, into the Supreme Court of the said Colony ;
and no warrant of commitmeat shall be held void
by reason of any defect therein, provided it be
therein alleged that the party has been convicted,
and that thers be 2 good and valid convietion to
sustain the same.
( Limitation of Convictions.) -
XV. And be it enacted, That no convietion
shatil be had under this Act, unless the complaint
be made within twelve months from the time the
offence shall have been committed. .
“GEORGE GIPPS,”
Passed the Legislative Council)  Governor.
“the Twentieth day of Oc-
tober, Ome thousand eight
kundred and forly.
WM. MACPHERSON, Clerk of Councile.

SCHEDULES TO WHICH THIS ACT
REFERS.
Form of Conviction and Commitment.
Be it remembered, that on the

To Wir. } day of in the

year of the Reign of Her
Majesty Queen Victoria, and in the year of Our
Lord One thousand eight hundred and .
A. B. was coovicted befure us /waming the Jus-
tices) two for more) of Her Majusty’s Justices of
the Peace, duly authorised in that bebalf, of
having, (state the Offence) contrary to an Act of
the Governor and Council, passed in the Fourth
yearof the Reign of Her Mujesty Queen Vicloria,
intituled,  An Act to ensure the fulfilment of En-
gagements,'and to provide for the aljustment of
disputes between Masters and Servants in New
South Wales and its Drpendencies,’” and we, the
said Justices, do hereby order and adjudge the
gaid A. B. for the said Offence to he committed
to, and confined in, the [place where to be con-
fined.) for the space of or to be commite
ted 10 the House of Correction at there
to be kept to hard labvur for the space of
Given under our hands, the day and year sbove
written.

Form of Conviction in a Pecuniary Penalty.

To Wir. } 4 Be it remembered, that on the
ay of in the

yesr of the Reign of Her Majesty Queen Victoris,
and in the year of Our Lord, One thousand eight
hundred and ,» A. B. was convicted be-
fore us (naming the Justices) two for more) of
Her Majesty’s Justices of the Peace, duly authorised
in that bebalf, of having (state the Offence) con=
trary to an Act of the Governor and Couucil, passed
in the Fourth year of the Reign of Her Majesty
Queen Victoria, intituled, * An Act toensure the
JSulfilment of Engagements, and to provide for the
adjustment of disputes between Masters and Ser=
vants in New South Wales and its Dependencies,
and we, the said Jusiices, do Lerehy adindge
and dJetermine the said A. B, for the said offence
to forfeit and pay the sum of to be dis-
tributed as the said Act directs.

Given under our hands, the day and year above
writter.,

yJ. P

— hop




" ANNO QUARTO :
VICTORIE REGINZE.
No. 24,
By His Excellency Sir George Gipps, Knight,
Captain-General and Governor-in-Chief of the
Territory of New South Wales, aod its De-

pendencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

An Act to revive and Continue for a limited
time, an Act passed in the Second year of the
Reign of Her present Majesty, for the Relicf
of Debtors in execution for Debts which thiy
are unable to pay, and to make certain amend-
ments therein.

BEREAS, an Act of the Goveroor and
Legislative Council of New South Wales,
Preamble. was passed in the Second year of the
Reign of Her present Majesty Queen Victoria,
intituled, “ An Act to revive and conlinue for a
o limited time, an Act passed in the Second year
“ of the Reign of His lute Majesty King William
3 Wm IV. ¢ the Fourth, intituled,  As Act for
No.llrevived, *“ the Relicf of Debtors, in execution
‘and continued ¢ fur Debts which they are unable to
until 1st Octo- % pay,’ which said Act was to be
tober, 1842. apd continue in force uniil theFirst
day of October, Ope thousand eight hundred and
forty ; and itis expedient that the same should be
altered and amended, and, except in as far as so
altered and amended, should be revived and con-
tinued for a limited time : Be it therefore enacted,
by His Excellency the Governor of New South
ales, with the advice of the Legislative Council
thereof, that the said recited Act shall, by virtue
of this Act, be adjudged, deemed, and taken to
have been in full fuorce and effect, from and after
the said First day of October, until the passing
of the present Act, and from thenceforih, as
hereby amended, shall be and continue in the like
force until the First day of October, One thousaud
eight and forty-two.

{ Form of Schedule.)

1. Provided always, and be it enacted, That
alier the passing of this Act, the Schedule of
every Prisoner need not to be deposed to by any
affidavit, but the Insolvent shall be examined on
oath, as to the contents thereof viva voce at the
hearing ; and such Schedule shall be either in
the form prescribed by the said recited Act, or in
such other form as the Judges shall from time to
time prescribe ; and it shall be lawful for the
Judge presiding at such hearing, or at any ad-
journment thereof, to allow, or direct, any amend-
ment or amendments to be made of and in any such
Schedule as the justice of the case may require, or’
to remand the Insolvent for the purpuse of making
any such amendment.

{ Service on Creditor may occasionally be dispensed
with.)

111. And be it enacted, That it shall be lawful
fur the Judge before whom the Rule for bringing
up the Insolvent shall be returnable, Lo dispense
with service of the Schedule, and of such Rule
upon the detaining Creditor, in any case, (if such
shall apjiear to be proper) on such terms as to
such Judgze shall seem weet; and alwo, that in

No. 72, November 7, 1810.

65 )

any case such amount in value shall or may be
allowed by such Judge o be retained by the la<
golvent of his or her apparel, beddiog, aod
necessaries, less than Twenty pounds, as to such

Judge shall under the circumstances seem

proper.

(When and in what manner the Insolvent’s pro-
perty to vest in Creditor.)

1V. And be it enacted, That from the time of
the filing of the Schedule of any Prisoner under
the said recited Act (8o by this Act revived and
cootinued as aforesaid) all and siogular the estate
and effects, real and personal,whether in possession,
reversion, remainder, or expectancy ; aod alse all
the rights, monies, debts, and credits, of such
Prisoner shall (subject to the control of the Court,
and to the award or determination of the presiding
Judge, at any such hearing as afuresaid) be, and
continve to be, ves'el in the detaining Creditor, or
Creditors, or {if such Conrt or Judge shall at any
time so order) in such Assignee, or Assignees, as
shall be named by such Court, or Judge, for the
benefit of such Creditor, or Creditors, and after.
the first hearing of the case shall or lawfully may
at any time, and from time to time, be sold or
otherwise disposed of, as the Court or such Judge
shall direct, or (in the absence of any such
direction) as such Creditor, or Agssignee, may
think best ; and whenever any purchaser shall
(for beiter security) 8o require, it shall be lawful
for any Judge to direct the Ingolvent at apy time
to concur in any such sale, or disposition, and the
non-compliance with any such direction shall or

may be dealt with and punished as for a contempt

of the Court,

( Punishment for fiaud or other misconduct.)

V. Aud be it enacted, That in every case
where, under the seventh section of the said
recited Act, the lusolvent is punishable for or in
respect of any act done or committed after the
commencement of his or her imprisonment in ex-
ecution, such Insolvent shall be equally liable to
punishment, although such act was done or com-
mitted prior to such imprisonment ; and in every
case where it shall be made to appear that the
Tosoivent hath culpably squandered his means, or
put his Creditor to any uujustifiable and unneces-

gary expense, it shall be lawful for the Judge to

order and direct the said Insolvent to be committed
to the common Gaol for such period or periods,

not exceeding one year in the whole, as to such-

Judge shall seem proper.

( Provision as to subsequent arrests in execution.) '

V1. And be it enacted, that in all cases where
a Debtor discharged under this or the said re-
cited Act, shall be again taken in execution in
respect of any sum or demand due at the lime of
g 1ch discharge, it shall be unnecessary for him to

file any fresh Schedule, except in respect of pro- '

perty (if any) subsequently acquired by him ; but
arule or order may be obtained under the said
Act, upon a Cerlificate (to be recited therein) of
such former discharge, which need be served

upon the detaining Creditor’s Attorney only, .

and may be made returnable at any time two days
after service : Provided that, in all other respects,
the proceedings under such rule or order shall bo
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the same ss, if this present Section had no

existence..
“GEORGE GIPPS,”

Passed the Legislative Council, Governor.
. this twentieth day of October
One thousand eight hundred
and forty.
WM. MACPHERSON, Clerk of Councils,

ANNO QUARTO
VICTORIE REGINE.
No. 25.

By His Excellency Sir George Gipps, Knight,

- Captain-General and Governor-in-Chief of the
Territory of New South Wales and its De-
‘pendencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

An Act to amend an Act intituled,  An Act for
“better regulating Courts of Requests in New
 South Wales.”’

HEREAS, an Act or Ordioance of the Go-
vernor and Legislative Cunc-
cil of the Colony of New South
3 Wm. IV, Wales, was passsed in the Third

No.2. Year of the Reign of His late Ma-
jesty King William the Fourth, intituled, ¢ 4y 4c

“ for better regulating Courts of Requests in New

“ South Wales,”” and whereas by an Act of

Parliament passed in the Second and Third year

of the Reign «f Her present Majesty,

2 & 8 Vie.,. intituled,  An Act to amend an Act

ch. 70. of the Ninth year of ¢ King Gcoyge

the Fourth, to proride for the Ad-
 ministration of Justice in New South Wales

“and Van Diemen's Land, and for the more

“effectual Government thereof, and for other

4 purposes relating therelo ; and (o continue the

‘ Pruhble.

© “same until the Thirty-first day of December,

“One thousand eight hundred and forty, and
s thenceforward lo- the end of the then next
“ Session of Parhament;” it is among other
things enacted, that it shail and may be lawful for
the Local Legislatures of the said respective
Colonies, by any Laws or Ordinances to be by
them, or either of them from time to time fur that
purpose made, in the manuer prescribed by the
said Act of Parliament, passed in the Ninth year
9 George 1V, of King George the Fourth, aad

.-ch.88.  gubject to the conditions and Pro-
visoes therein contained, to make such provision
as (o them may seem meet for the better adminis-
tion.of the Courts of Law and Equity, and of Ju.
ries, within the said Colonies respectively ; or with-
in any present or future Dependeney thereof re-
spectively: And whereas it is expedient that Courts
of Requests shou!d be holden at, and in, other
places in addition to the Towns specified in
said first recited Act, and that such places should

~ be appointed from time to (ime as the increase in

population may require, by the Governor of New
Governor, with Quuth YVa!es, witl! the advice of th.a
advice of Exe. Executive Council thereof : Be it
cativeCouncil, therefure enacted by His Excellency
may appoint the Governor of New South Wales,
placesatwhich wiih (hy advice of the Legislative
C::::; °f;{l‘:l; Council thereof, That the said Go-
Ze holden.  vernor shall and may with the advice

of the said Executive Couucil, de-
termine and appoint from time to time, by Pro-

tration of Justice and for defining the Constitu-

clamation to be published in the New South
Wales Government Gazete, such and 30 many
Towns or places in the said Colony at which

| Courts of Requests shall be holden, in addition to

the Towns specified in the said first recited Act,

28 to the said Governor shall seem proper.

(And appoint a Commissioner or Commissioners
Jor such Courts.)

I1. Aod whereas it is expedient to remove
doubts which have been entertained as to the
power of the said Governor to nominate and.
appoint a Commissioner or Commissioners before
whom the Courts of Requests in the said Colony
may respectively be holden: Be it therefore
enacted, That it shall and may be lawful for the
Governor for the time being of the said Coloay,
to nominate and appoint such and so many fit and
proper person, or persons, to act as Commissioner
or Commissioners of the several Courts of Re-
quests in the said Culony, as to him may appear
Decessary, subject to the approval of Her Majesty,
Her Heirs and Successors.

“ GEORGE GIPPS,”
Passed the Legislative Council)~  Governor,
this twenlieth day of October, ‘

One thousand eight hundyed

and forty.

WM. MACPHERSON, Clerk of C ouncils, -

ANNO QUARTO

VICTORIZE REGINZAE.

By His Excellency Sir George Gipps, Knight,
Captain-General, and Govercor-in-Chief of
the Territory of New South Wales and its
Dependencies, and Vice-Admiral of the
same, with the advice of the Legislative
Councit. ;

“dAn Act to enable the Proprietors of q certain
Joint Stock Company carried on in the Town.
of Melbourne, in the Colony of New South Wales,
under the name, style, and firm of  The Mel-
¢ bourne Fire and Marine Assurance Company,”
to sue and be sued in the name of the Chairman
of the said Joint Stock Company for the time
being, and for other purposes therein mentioned.

HEREAS several Persons have formed
themselves into a Joint Stock Company

Preamble. or Society, at Melbourne, in the dis-

trict of Port Phillip, in the Colony of New

South Wales, under the Style and Firm of

“The Melbourne Fire and Marine Assurance

Company,” for the purpose of eflecting Insu-

rance against Fire, Maritime Assurances, and

all other risks upon Ships, Vessels, and Goods
on buard, in harbour and at sea; and also to
effect Insurances on Houses, Warehouses, and
other Buildings, Goods, Wares, Merchandise,

Stack, Effects, and all other kinds of Property,

within the Colonies of New South Wales, Van

Diemen’s Land, and all other the Australian

Colonies, from damage or destruction by Fire;

and also to discount Bills of Fxchange and

Promissory Notes payable within the Colony of

New South Walcs, and to make Advances and

to grant Loans on bond or upon any securities

other than mortgages of real estate, except as
collateral security for money due to the said

Joint Stock Company ; And whereas the said

Company is now beiog carried on at Melbourne,

and is under the care, management, and supers

~
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intendence of Twelve Directors, and a Secre-
tary, one of such Directors being Chairman,
and another Deputy Chairman of the said Com-
pany ; and whereas difficulties may arise in
recovering Dehts due to the said Company, and
in maintaiping Actions, or in proceeding for
Damages done to their Property, and in pro-
secuting persons who may Counterfeit, Forge,
Steal, or Embezzle the Bills, Notes, Bonds,
Mortgages, Securities, Monies, Goods, Chattels
or Effects of the said Company ; and whereas
it would be convenient and just that persons
having demands against the said Company
should be entitied to sue some Member thereof
in place and stead of the whole; and whereas
the said purposes cannot be effected without the
aid and authority of the Legislature: Be it
) therefore enacted, by His Ex-
:“""’t':b:t I"."d' cellency the Governor of New
on in the mume South Wales, with the advice of
of the Chairmsn. the Legislative Council thereof,
that from and after the passing

of this Act, all Actions and Suits, and all pro-
ceedings at Law, or in Equity, to be com-
menced, instituted, and prosecuted, or carried
on, by or on behall of the said Company, or
wherein the said Company is or shall be in
any way concerned, against any Body or Bodies,
Politic or Corporate, or against any person or
persons whomsoever, whether a DMember or
Members of the said Company or otherwise,
shall, and lawfully may be commenced, insti-
tuted, and prosecuted or carried on, in the name
of the person who shall be Chairman of the
said Company, at the time any such Action,
Suit, or Procceding, shall be commenced or
instituted, as the nominal Plaintiff, Complainant,
or Petitioner, for or on behalf of the said Com-
pany; and that all Actions, Suits, or Froceed-
ings, at Law or in Equily as aforesaid, to be
commenced, instituted and prosecuted, or car-
ried on, against the said Company, shall and
lawfully may be commenced, instituted, and
prosecuted against the Chairman for the time-
being of the said Company, as the nominal De-
fendant, for or on b:half of the said Company ;
and that all Indictments, Informations, and
Criminal Prosecutions to be brought, instituted,
or carried on, by or on behalf of the said Com-
pany, for Embezzlement, Robbery, Stealing,
Counterfeiling, or Forging the Bills, Notes,
Bonds, Mortgages, Securities, Monies, Goods,
Chattels, or Lffects of the said Company, or (or
any Fraud, Felony, Crime, Misdemeanor, or
olher Offence committed against or with intent
to injure or defraud the said Company, shall
and may be lawfully so bronght, instituted, and
prosecuted or carried on in the name of such
Chairman for the time-being of the said Com-
pany ; and in all Indictments and Informatioos,
it shall and may be lawful to state the propery
of the sai{ Company to be the property of such
Chairman ; and any Forgery, Fraud, Crime,
Misdemeanor, or o: her Offence, committed with
intent to injure or defraud the said Company,
shall and lawfully may in any Prosecution or
Indictment for the same, be stated, or laid, to
have been committed against, or with intent to
injure or defraud, such Chairman; ard any

Offender or Offenders may therenpon.be law.
fully convicted of any such Forgery, Fraud,
Crime, Misdemeanor, or other Offence and the
Death, Resigoation, Removal, or other act of
such Chairman, shall not abate or prejudice,
any such Action, Suit, Indictment, Information,

Prosecution, or other Proceedings commenced

aganst, or by, or on behalf of the said Com-

pany, but the same may be continued where it
left off, and be prosecuted or carried on, in the:
name of any other person who may be or be-
come Chairman for the time-being of the said

Company.

( Memorial of the name of the Chairman to be-
recorded in the Supreme Court of New South.
Wales, and renewed when any new Chairman
shall be elected.)

II. And be it enacted, That a Memorial con-
taining the name of the Chairman for the time-.

the effect set forth in the Schedule to this Act
annexed, and signed by the said Chairman, and

by a majority of the Directors of the said Com- .

pany, shall withia sixty days after the passing of

this Act, be recorded in the Supreme Court of

New South Wales, upon Oath of one of the
Directors, for the time-being of the said Com-
pany, administered before any Commissioner of
the said Court ; and when and as often as apy

said Company, a Memorial of the name of such
newly elected Chairman, in the same form, or
to the same cflect as the abovementioned Me-
morial, signed by such newly elected Chair-

be the Directors of the said Company at the time
of the Election of such newly elected Chairman
shall, in like manner, be recorded upon onth in
the Supreme Court of New South Wales,
within sixty days next after the election of such
Chairman.

{No Action to be brought until Memorial be re-

corded. )

111. Provided always and be it enacted, That
until such Memorial as hereinbefore first men-
tioned be recorded, in the manner herein di-
rected, no Action, Suit, or other Proceedings
shall be brought by the said Company, in the
name of the Chairman as aforesaid, under the
authority of this Act. :

[*( Only one Action to be brought against the Chair-

been tried.)
IV. And be it enacted, That no person or

persons, or body or bodies, politic or corporate,
tiaving, or claiming to have, any demand upon.

or against the said Company, shall, for the
same cause, bring more than one Action or
Suit, in case the merits shall have been tried in
such Action or Suit in respect of such de-
mand; and the proceedings in any Action or
Suit, by or against the said (hairman, for the

pleaded in bar of any other Action or Aclions,
 Sait or Suits for -the same demand, by or
"against the said Chairman, for the time being,
" of the said Company.

! { The Chairman, or any other Officer of the Com-

being of the said Company, in the form or to.

person shall be newly elected Chairman of the

man, and by a m«jorily of such persons as shall

man upon the same cause when the merits have.

time being, of the said Company, may be

o

RS I e e s

e - T E ST

= TS
o o e




e e R R R R R EE——————

(1168 )

pasy, 1o give evidedce, wolwithstanding such
- Chairman, &c. shall be interested.)

V. Provided always, and be it enacted,
That in all Actions, Suits, Petitions, Informa-
tions, Indictments, Prosecutions, or Proceed-
ings, in which the said Chairman, for the time
béing, shall be, on behalf of the .said Com-
pany, and vnder and by virtue of this Act,
Plaintiff, Complainant, Petitioner, Prosecutor,
or Defendant, it shall and may be lawful for
such Chairman, or the Deputy Chairman for

- the time being, or the Secretary, or any other

Officer engaged in the executive dutiesof the
mid '~ Company, to give evidence in such
Action, Suit, Petition, Information, Indictment,
Prosecution, or other Proceedings, notwith-
standing the name of such Chairmaa shall be
made use of as such Plaintiff, Complainant,
Petitioner, Prosecutor, or Defendant therein,
aud notwithstanding that sauch Chairman,
Deputy Chairman, Secretary, or other Oflicer
aforesaid, shall or may be interested in the re-
sult of such Action, as a Shareholder or Co-
partner in the said Company.

{ Execution upon any Judgment may be issued
‘u,gamu any Member of the said Company.)

. Provided always, and be it enacted,
That execution upon any Decree or Judgment,
in any such Action, Suit, Petition, Informa-
tion, Indictment, Prosecution, or other Pro-
eceeding obtained against the Chairman, for the
time being, of thesaid Compauny, whether he
be Plriatiff or Defendant therein, may be
issued ugainst, and levied upon the goods aud
chattels, lands and tenements, of any Member
or Members whomsoever, of the s.id Company,
for the time being, in like manner, and not
otherwise, than as if such Decree or Judgment
had been obtained against such Member or
Members personally.

(Such Member to be indemnified out of the Funds
' of the said Company.)

VII. Provided always, and be it en-
acted, That every such Chairman, for the
time being, in whose name anysuch Action,
Suit, Petition, Information, Indictment, Prose-
cation, .or other proceedings, shall be com-
menced, prosecuted, carried on, or defended,
and every such Member or Members, against

- whoge Goods and Chattels, Lands and Tene-

meots, Execution upon any Judgment or De-
eree obtained, or issued in any such Action,
Suit, Petition, Information, Indictment, Prose-
cution, or other Proceedings shall bae issued or
levied as aforesaid, shall in every case be justly
indemnified, reimbursed, and paid out of the
Funds of the said Company, or in failure

" thereof, by contribution from the Members of

the said Company, all such loss, dues, damages,
expenses, cosis, and charges whatsoever, with-
out any deduction,which any such Chairman for
the time being, or Membver or Members shall
or may have incurred, or become chargeable
with, by reason of such Execution; and all
such remedies, for the recovery of the same,
shall be allowed between the several members
of the said Company as if this Act had not
been paussed: Provided further, That the hody,
or goods, chattels, lands, or tenements of such

Chairman, shall not, by reason of his being-

Defendant, in- any such Action, Suit, or other

Proceeding, be liable to be arrested, seized,

detained, or taken in execution.

{ Provisions of this Act to extend to the said Com-
pany, notwithstanding any change in the Mem-
bers thereof.

VII1. And be itenacted, That the provisions.
in this Act contained, shall be constrned and
taken to extend to the said Company, at all
times during the continuance of the same,
whether the said Company be now, or here-
after, constituted of all, or any of the persons
who were the original Members thereof ; or of
all, or any of those persons, together with any
other person or persons; or shall be constituted
altogether of persons who were not the original
Members thereof.

{ Company not incorporated by this Act.)

1X. Provided always and be it enacted, That
nothing in this Act contained shall be construed
or taken to extend to incorporate the Mem-
 bers or Proprietors of the said Company, or
to relieve or discharge them, or any of them,
from any Responsibility, Dnties, Contracts, or
Obligations whatsoever, which by Law they
now are, or at any time hereafter during the
existence of the said Company shall or may
be subject or liab'e to, either belween the said
Company and others,or between the individuals
who coustituted the said Company, or any of
them and others, or among themselves, or in
any other mauper whatsoever, excepl so far
as the same is affected by the provisions of this.
Act, and the irue intent and meaning of the
same.

{ Bonds, &c., taken in the name of the Chairman
may be put in suit, cither in the name of the
Chairman in whose name origindlly taken, or
in the name of the Chasrman for the time
being.)

X. Aod be it enacted, That all Bonds,
Mortgages, Warrants of Attorney, and other
Securities, not being assignable in Law, which '
have been, or which shall or may be, at
any time hereafter taken in the name of any
person as Chairman for the time being of the
said Company, for, or on account of the said
Company, shall and may be put in Suit,
and be Sued and prosecuted upon at Law, or
sin Equity, in the name of the Chairman in
whose name the same have been taken, or in
the name of any person who shall or may
succeed to that Office, and be Chairman of tle
said Company at the time such Proceeding or
Proceedings shall be instituted or commenced,
notwithstanding the name of such succeeding
Chairman be not inserted in such Bond, Mort-
gage, Warrant of Attoruey, or other such
Security, as an Obligee, Mortgagee,, Assignee,
or Payee, of the Sum or Sums oi Moncy
therein mentioned ; and the Death, Resignation,
or Removal, or other Act of any such Chair-
man, for the time being of the said Company,
in whose name any such Bond, Mortgage,
Warraut of Altorney, or o'her Sceurity, as
aforesaid, shall be so put in Suil, shall not
abate any Actisn, Suit, or other proceedings

had thereon, but the same may be continued
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where it left off, and be Prosecuted and

carried on in the name of any person who may

sncceed to that Office, or be, or become, the

Chairman for the time heing of the said Com-

pany ; and the Legal Estate in all Lands and

Teuements belonging, or Mortgaged' to,’ the

said Company,and all legal Rightsand Capaci-

ties in respect of the said Company, shall bg-and
become vested in such succeeding Chgnn
as aforesaid, to all intents and purposeWhat-
soever, immediately upon the recording of the

Memorial of the name of such Chairman in

the snid Supreme Court of New South Wales,

in manner aforesaid, and so on ‘folics quoties
whensoever.any New Appointment or Election
of a Chairman for the time being of the said

Company shall take place, and such New

Memorial ' hereof shall be recorded as aforesnid.

(Piaint.ff not to be non-suited for want of Proof

of reiord of Memorial.)

XL And be it enacted, That in any Action
or Suit to be brought by any Chairman for the
time being of the said Company, under and
by virtue of this Act, the PlaintfF therein shall
not be Non-svit, nor shall a verdict he given
against the Plaintiff for want of Proof of the
Record of such Memorial or Memorials as here-
inbefore mentioned, but in case the Defendant
in any such Action or Suit shall make it
appe:r on such Trial, that no such Memorial
or Memorials has or have been recorded as
aforesaid, then a Non-suit shall be entered in
such Action.

( That within sixty days from the first dav of
Juanuary in each year, a list of the names of
the then existing Members, shall be reco-ded in
the Ofiice of the Registrar of the Supreme
Court.)

XI11. And be it enacted, That the Chairman
of the said Company s'all, within sixty days from
the first day of Jannary in each yeur, cause a
true list of the names of all the then existing
Members  of such  Company, with their re-
spective places of abode and description, to be
recotded on Qath, to be administered before auny
Comniissioner of the Supreme Court of New
South Wales, in the Office of (he Regisirar of
the said Court, and such ligt shall be open for
inspection at all reasonable times, by any person
requiring the same, on payment of a fee of one
shiiling ; and if any Chairman of the said Com-
pany shall fail to cauvse such list 1o be recorded,
in manner aforesnid, he shall be liable to a penalty
of ene huudred pounds, to be recovered by Action
of Debt, 'in the said Supreme Court, by any
Person or Pergons who shall sue for the same,

(Such persons so recorded 1o be considered
Members. )

XI11. And beit enacied, That every person
whose name shall be so recorded, shall be con-
sidered a Member of the said Company, and be
Jiable to be sued as such, until a new List of the
Members® Names shall be recorded as aforesaid,
or umil he or she shall have given notice in the
New Suuth Wales Govérnment Gazette, of his or
her retirement from the said Compasny.

( Nothing in this Act contained 0 affect any right,
. &c., of Her Mujesty or of any bodies politic or
corporate. )

X1V. Provided always, and be it enaeted, That

No. 72. November 7, 1840,

nothing in this Act conwined shall be construed
or taken to affect or apply to any Right, Title,
Privilege, Immunity, or Interest of Her Majeaty,
Her Heirs and Successors, or any Body or Budies
Politic or Corporate, or of any other Person or
Persons, except such as are mentioned therein, or
«of " oo claiming by or under her or them.
( This Act to take effect when it shall have received
the Royal approbation. ) "
XV, And be it enacted, That this Act shall
not commence or take effect uniil the syme
shall have received the Royal Approbation, and the
notification of such Apptonation shall have besn
made in the New South Wales Gurernment Ga-
zelte, by order of His Excellency the Governor
for the time beng of the said Colony. '
( Then this Act to be deemed a Public Act.
XVI. And be it enacted, ‘That when and as
scon as this Act shall have received the Roya)
Approbation, aond the novification thereof shall
have been made as afuresaid, the same shali be
deemed and tuken to be a Public Act, and shall
be judicially taken notice of as such by the Judges
of the Supreme Court of New South Wales, and
by ail other Jud.es, Justices, and others within
the Colony of New South Wales and its Depen-
dencies, without being specially pleaded,

“GEORGE GIPPS,"
Governor.

Passed the Legislative Council,
this twentieth day of October,
one theusand eight hundred
and forty.
WM. MACPHERSON,
Clerk of Councila-

SCHEDULE REFERRED TO,
Memorial of the Name of the Chairman of the
# Melbonrne Fire and Marine Assurance Compa-
n}," to be recorded in the Supteme Court of New
South Wales, pursuant to an Act of the Governor
and Council pagsed in the fourth year of the Reign
of Her Majesty, Queen Victoria, intituled, * Aa
Acito enub.e the Proprietors of a certain Joint
Stock Cowpany carried on in the Town of Mels
bourne, in the Colony of New South Wales,
under the Name, Style, and Firm of * The Mel+
bourne Fire and Marine Assurance Company,’’ to
Sue and be Sued in the name of the Chairman
of the said Joint Stock Company for the time
being, and for other purposes therein mentioned,”
A. B. Chairman, S

C.D. N. 0,
E.F. P. Q
G. H Directors. <R. 8.
J. K T. U, -
_ L. M. , W.W,
X. Y. Z,, of Melbourne, Gentleman, - -
of -the above-named Joims

Stock Company, maketh Oath and saith, that ke
was present and did see the foregoing Memorial
signed by the Chairman and Directors respsc-
tively, whose names appear thereto.

Sworn before me this
day of 184 g

Commissioner of the Supreme Court,
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ANNO QUARTO
VICTORIZE REGINZE.
o No. 27. .
By His Excellency 8ir George Gipps, Knight,
»"Captain-General, and Governor-in-Chief, of-
the Territory of New South Wales and its
Dependencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

“ An Act for emabling Persons prosecuted for
s Felony, to make their Defence by Counsel
 or Attorney.”

' HEREAS, it is expedient to adopt an

Preamble. Act of the Imperial Parlia-
ment, passed in the Sixth and Seventh Year
of the Reign of His late Majesty, King William
the Fourth, which recites that it is just and
reasonable that Persons ac-|
cused of Offences against the

Law, should be enabled to

make their full Answer and

Defence to all that is alleged

against them: Be it there-

fore enacted, by His Excellency the Governor
of New South Wales, with the advice of the

Legislative Council thereof, That all Persons

tried for Felonies shall be admitted after the

close of the case for the prosecution, to make
fall Answer and Defence thereto, by Counsel
learned in the Law, or by Attorney, in Courts
where Attornies practise as Counsel.

(In Cases of Summary Conviction.)

I1. And be it enacted, That n all Cases of
Summary Conviction, Persons accused shail be
admitted to make their full Answer and De-
fence, and to have all Witnesses examined and
cross-examined by Counsel or Attornev.
(Copies of Depositions to be allowed to Prisoners.)

III. And be it enacted, That all Persons
who after the passing of this Actshall be held
to bail, or committed to prison, for»ny Offence
against the Law, shall be entitled to require,
and have on demand, (from the Person who
shall have the lawful custody thereof, and who
is hereby required to deliver the same) copies
of the examinations of the Witnesses respee-
tively, upon whose depositions they have been
80 held to bail, or committed to prison, on
payment to such Person or his Deputy of a
reasonable sum for the same, to be fixed from
time to time by the Judges of the Supreme
-Court, not exceeding Four-pence for each
folio of ninely words : Provided always, if such
demand shall not be made before the day ap-
pointed for the commencement of the Criminal
Court or Sessions, at which the trial of the
Person on whosé behalf such demand shall be
made is to take place, such Person shall not
be entilled to have any copy of such examina-
tion of Witnésses, unless the Judge, or other
‘Person to preside at such. trial, shall be of
.opinion that such copy may be made and de-
‘livered without delay or inconvenience to such
‘trial ; butit shall' névertheless be competent
-for such Judge, or other Person so to preside
at such trial, if he shall think fit, to postpone
such trial on account of such copy of the exa-
mination of Witnesses not having been pre-
vionsly had by the party charged.

‘All Persons tried
for Felony may
‘meke their De-
fence by Counsel
or Attorney.

( Prisoners entitled to inspect Depositions on Trial.)
1V. And beit enacted, Thatall Persons ander
trial, shall be entitled, at the time of their trial,
to inspect, without fee or reward, all Deposi.
tions (or copies thereof) which have been taken
against them, and returned into the Court be-
fore which such trial shall be had.
“ GEORGE GIPPS,”
Governor.
Passed the Legislative Council,
this twenty-third dayof October,

one thousand eight hundred and
Jorty.
Wu. MACPHERSON,
' Clerk of Councils,
ANNO QUARO
VICTORLE REGINE.

No. 28.

By His Excellency Sir George Gipps, Knight, .
Captain-General and Governor-io-Chief of
the Territory of New South Wales, and its
Dependencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

An Act to provide for the Trial by Juryin Civil
and Criminal Cases in the Circust and other
Courts to be holden within the Colony of New
South Wales, and its Dependencies.

W HEREAS, by an Act passed by the Go-
vernor and Legislative Council of New
Preamble. South Wales, in the present Sessions
4Vie No 22  of thesaid Council, intituled,  4n
¢ Act to provide for the more Effectual Adminis-
“ tration of Justice in New South Wales, and its
«¢ Dependencies,” itisamongstotherthings enacted,
That it shall be lawful for the Governor of the
said Colony, by Proclamation or Proclamatiors,
under his hand issued and published from time 10
time, by and with the advice of the Executiva
Council of the said Colony, to direct Circuit
Courts to be holden in, or at such Towns and
Places within the said Colony, as he shall, by the
advice aforesaid, think fit to appoint, and to fix
from time to time, and vary or alter, as occasion
may require, the times for holding the said Cours
wespeetively ;: And whereas it is necessary to pre-
vide for the Trial of Issues of fact in Civil Actions,
and also of Crimes, Uffences, and Misdemeanors
respectively, in such Circuit Courts, aod in the
Isiands of New Zealand in like manaer s by an
Act of the said Governor and Council, passed
in the Second Year of the Reign of His late
Majesty King William the Fourth, intituled,
 An Act for regulating the Constitu-~
2 Wm. ;v- “ tion of Juries for the Trial of Issues,
No. “ in certain casesin the Supreme Court

< of New South Wales ;** and a'so of another Act
passed in the Fourth Year of the Reign of Hig said
4Wm, 1v. late Majesty, intituled, «* An Act to
Ne. 12, continue, for a limited time, a An Act

“ of the Governor and Council of Nwe

“ South Wales ; intituled, ¢ dn Act for regulating
<« the Constitution of Juries for the 1'rial of Issues
““in certain cases tn the Supreme Court of New
“ South Wales, and to make further provision for -
 Trial by Jury, in Criminal Cases in the said
¢ Colony ;> and as the same are respectively
continued by an Act passed in the Third

Year of the Reign of Her present Majesty,
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o Queen Victoria, intituled, “ An Act
3"';5' « further o continue for a limited
No.25  «’time, an Act intitaled, An Act
« for regulating the Constitution of Juries, and
« for 1 Trial of lssues in cerlain cases in
«'the Supreme Court of New South Wales,” i8
directed with respect to the Trial of Issues joined
in Civil or Criminal Cases in the Supreme Court :
A . Be it therefore enacted, by His
(Aﬁl:“!:;:u " Excellency the Governor of New
Criminsl Cases Solith Wales, with the advice of the
to be_tried st Legislative Council thereof, That
Gircuit Cowts 4]| Jegues of Fact in Civil Actions,
,‘;’ s Jury of o4 all Crimes, Uffences, and Mis-
welveinhabi- d N .
tants. emeanors, which shall be tried or
prosecated in amy Circuit Court,
appointed by any such Proclamation or Pro-
clamations as aforesaid, of the said Governor, to
be holden in, or at any Towns or Places within
the said Colony, shall be tried by a Jury of Twelve
1ahabitants of the respective Towns or Places
where such Circuit Courts shall be so respectively
holden, pursuant to such Ppoclamation or Pro~
clamations, which said Jury shalf
Subject to the g gubject to such and the like rules,
samequalifica- oo yla1ions, and provisions, a8 to
tions, &c., a8 A . . .
ttber Juries, their qualifications, exemptions, and
disqualifications, as are in the said
recited Acts made and provided with respect to
Juries for the irial of lssues of fact jotned in
Civil Actions, and on informations exhibited in
the Supreme Court of the said Colony.

{ The Judges to 1ssue wris of venire facias for
suchk Circuit Courts.)

1. And be it eoacted, That whenever the
said Governor shall, under the provisions of the said
first recited Act, direct that a Circuit Court shall
be holden in or at any Town or Place within the
said Colony, it shall be lawful for the Judges of
the Supreme Court to issue a writ or writs of
general venire facias for the trial of all crimes
and misdemeanors, and of all issues of fact, in
any action_or other proceeding commenced in
the Supreme Court of the said Colony, and which
by the said Court shall be directed to be tried in, or
at any such Town or Place, in like manner as
such writs are directed to be issued in cases to
be tried in the Supreme Court; and the said
Judzes shall by such writ or writs respectively,
direct the Sheriff of the said Colony to sum-
mon so many Jurors to attend the said re-
spective Circuit Courts, so to be holden in, or
at such Towns or Places respectively, and at
such times and places as the said Judges shall
direct and appoint: Provided, however, that
the names of not more than forty-eight, nor less
than thirty-six persons, duly qualified to sorve
on juries a8 aforesaid, shall be included in any
such venire facias, and that every such venire

acias shall be issued to the Sheriff fourteen clear
days before the attendance of such Jurors shall be
required : and that the said Jurors shall be
severally summoned by the Sheriff, or his Deputy,
or proper Ofticer, six clear days before their at-
tendance shall be required; and every such
summons shall be in writing signed by the Sheriff
or his Deputy, and shall be to the following
effect :—
( Form of Sheriff’s Summons.)
Mr. A. B. (naming the Juror.) yon are

hereby required to appear as & Juror at the Cir-
cuit Court to be holden at - . onthe

day of next, and
there to attend, from day to day, until you shall
be discharged by the said Court.

Signed,
_ C. D., Sheriff or Deputy Sheriff.
And the said Summous shall be left at the respec-
tive places of abode of the Jurors.
_ (Jurors making default to be fined.)

ITi. And be it enacted, that if any person duly
summoned as a Juror as aforesaid shall make de-
faylt ,and fail 10 attend the said Circuit Court for
which he shall be so summoned, (upon proof on
oath of such person beinz duly summoned as
aforesaid), every such person shall forfeit and pay
a fine or sum not exceeding ten pounds, at the
discretion of the Judge of the said Court, to be
levied and appropriated in like manner as fines
imposed by the Supreme Court, and such fines
shall form a fund for the payment of the Jurors,
as by the said recited Act of the Second year of the
Reign of King William the Fourth is provided,
and shall be accounted for in like manuer as ether
fines and forfeitures imposed- by the said Court.

(Jury to be chosen by Ballot.)

1V. And be it enacted, ‘That upou trial of all
Csses, Civil or Criminal, in such Circuit Courts
respectively, the Juries for the trial of each re-
spective Case shall be chosen and selected by ballot,
from the list of Jurors so summoned as aforesaid,
in like maoner as directed and appointed as to
trials by Juries in the Supreme Court ; and in
case of a deficiency of the Juries so summoned
to attend at such Circuit Courls respectively, the
necessary number of persons to compose such
respective Juries shall and may be supplied and
made up by a Tales in the same manuer as is
directed in and by the said last recited Act, re-
specting Juries in the Supreme Court, and a like
allowance shall be paid to Juries attending at the
said Circuit Courts respectively,as by the said
last recited Act is directed to be paid to Jurors
attending the Supreme Court.

(In places where there are no Juries.)

V. And beit enacied, That in case the Guvernor
of the said Colony shall by his Proclamation or
Proclamations ss aforesaid, direct a Circuit Court
ot Circuit Courts to be holden in any Town or
place, wherever provision shall pot have been
theretofore made for the preparing and settling of
the Jury Lists for such ‘Town or place, it shall be
Jawful for the said Governor to direct the Police
‘Magistrate and Bench of Magis'rates of the Dis-
trict wherein such Town or place shall be situate,
to cause Jury Lis's for such Town or place to be
prepared ; and such Police Magistrate and Bench
of Magistrates shall in pursuance of such direc-
tion, and they are hereby authorised and re-

quired, within thres montbs after the issue of -
' anysuch Proclamation or Proclamations, in theyear

in which the same shall have been so issued, and
in the first week in the month of January in every
succeeding )ear, to prepare, or cause to be pre-
pared Lists of all Jurors within such Town or
place respectively, or District, or within thirty
miles of such Town or place where such Circuit
Courts are respeciively appointed to be holden as
aforesaid, liable to serve on Juries, setling forth
their Christian and Surnames, residence, titles,
additions, and qualifications, according to the form

D T et b A
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annexed to this Aet; and the ssid Justices, or
any two or mpre of them, shall respectively sub-
scribe such Lists, with a declaration . that such
Lists contain to the best of their knowledge and

belief the names of all persons liable to serve on.

Juries in the Town, place, or District for which
it is made, and qualified accirding to the provi-
slons of the said recited Aéis.

( Lists to be published. )

VI. And be it enacted, that 1he said Police
and other Magistrates as nforesaid, shall cause
Copies of the said Lists which shall be so myde
out as afor¢gaid, t be within three days afier the
same shall be prepared, affixed to the prin~ipal
duors of the ('ourt Houses, and algo 1o the prin-
cipal dvors of every public place of Religious
worship within the said Town, Place, or District,
with a Notice signed with iheir names, Tespec-
tively, that the Justices of the Peace for the said
Town, place, or Dietrict, will hear at the nex:
Petty Sessions directed to be holden for that pur-
puse as hereinafier mentioned, all objectior s to the
said Lsts: Provided always, that the Police
Magisieates of such Districts respectively, shall
keep the Original Lists, or Copirs of the same, to
which the lnhabitants of the s+id Tow. s, places,
or Districts respectively, shall have access at any
reasonab'e time within fourteen days sfier the date
of such Notice, without fee, in order that due No-
tice may be given of Names improperly omitied
or iuserted,

(Special Petty Sessiong to be held in the third
week in Ja.uary for examining Li.ts. )

VI and be ir eoacted, T ha Spiegial Petty
Bessivns shall be ho den witliin fourteen 3a\s afier
the preparation of the fi & ligts, and in the third
week in the month of January in every succeeding
year, in each of the said T'owns, places, or Districts,
at which the said Justices respectively shal: ut-
tend, and produce the Lists so prepared and ve.
rified, as afuresaid ; and thereupon the svid Jus ices
80 assembied shali examine such lists seriatimy, and
sirike out of such Lixts the names of ail persons
not liable to serve, or disqualified from serving
a8 Jurors, and a'so of guch as are disabled by
lanacy, or inability of mind, deafiess, bindoess,
or other permanent infirmity ; and shall inser: al)
names iwproperly omitied, and correct all errors
and mistakes in guch Lists ; and the said Lists

. when so settled shall be final, and continue in

force until the Jury List for the next ensuing year
shall be made out and transmitted to the Sher:ft
a3 hereafier directed,

(Justices to vote on all questions of character
zual.iﬁcalion, &c) :

VIIL And be it enacied, That it shall and

may be lawful for the s4id Justices who shall’ have

prepared and submitted such Lists as aforesaid t

assist and vote at such Petty Sessions as aforesaid,

apon all quesiions which ‘may be put respecliny

. the character, qualification, disqualification, or

‘exemplion of every person named in any such
List, or of any person whoie name may be pro-
posed to be added thereto : Provided always, that
if any questicn shall arige respecting the striking
out, or adding of a name, the same shall be de-
eided by ballot,
fCertificate (fJusliaz as to the Settlement of
i&"’-)
IX. And be it enacted, That after the aaid Lists

shall have been finally settled and approved iy
Peity Sessions in manner as hereinhefore directed,
a ceriificate shall be suhjoined and snbscribed by
such Justices as may be there present, stating thas
the same have been carefully examived and eor.
rected according to the best of 1he knowledge and
belief of the major part of them, and that all pers
sons then pamed in such Lists are qualified 10 serve
on Juries according to the provisions of this Act,

( Lists to be transmitted to the Sheriff)

X. And he it enacted, That as soon us the said
Lists shall besetiled ag aforesaid,. the same shail be
immedistely transmitied by the said Justices to the
Sheriff, and the Sheriff, upon receiving such Lists,
shall within ten days wfter the receipt thereof
cause to be transcribed fairly in a buok 1o be
kept in his Offige for such purpose, and to be
styled 1the Jurors’ Buok for the said- towns, places,
or Distriets, respeciively, the nsmes of all such
persons contained in such Listg respeciively, wiih
ihe additions of their respective residenres, titles,
and quaiificarions, in alphabetical order, begioning
ander each letter of the alphabet with the surname
of each person, and such Jurors® Book shall
thereupon be and continue in forea until the Jury
Lists for the year ensuing shall be transeribed by
the Sher:ff into the Jurors® Book, -

{Specia’ Jury may be summoned.)

XI. And be it enacied, That in every case
w) erein a Jury shall have been sranted for the
trial of any issue or issues, the Judges of the Su-
preme Court, in any Circuit Court appoiuted 1o
he holden in pursnanie of the provis'ons of the
said recited Acr of thig Sessions, if either of the
parties, plaintff or defeudant, shall make ap.
plication to the Court, stating his desire to have
such issue or issurs tried by a Special Jury, the
Judyes of the said Court ghall forthwith issue di.
rectious for summoning a Special Jury eonstitured
s is hereinafter more particularly described, fop
the trial of such issue orissues between the suid
plaintiff and defendant,

(Qud'ifications of Special Jurors. )

XIL Aud be it enacted, That every man de.
seribed in the gaid respective Jurors® Book for the
Town, place, or Distriet in which such Circuit
Courts respectively shall be appoimted 10 be holden
ag aforesaid, as an Esquire or person of hi:hep
dezree, or as a Justice of the Peace, or as a Mer.
chant, (such Merchant not keeping a general ree
tail shop,) or as a Bak Director, shall be qualified
to serve on Special Juries for the trial of issues in
the said Circuit Courtg respectively.

(Sheriff to make out Special Jury Book in al-
phabetical vyder.)

XIIL And be it enacted, That the Sheriff shall,
within ten days after he shall have received the
Lists of Jurors for the said several Towns, places,
or Districts aforessid from the Magistrates ag
aforesaid, exiract from the said Lists the names of
all persons who shall be qualified and liable 1o
serve on Special Juries, for such Towns, p'aces, or
Districts respreiive'y, and shall cauge a List of tre
hames €0 exiracted, to be fairly and traly made
oat in alphabetical order, torether with their re-
spective p'aces of abode and additions, which gaid

_List shall be callod the Special Jurors® List®” of

the respective Tawn, place, or Distriet, from the
Jury List of which it shall have been 80 extracted,
and shall be subjoined to the Jarora® Book of swch
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“Town, place, or Dis'rict, respectively ; and the
said Sheriff shall prefix to every name in such List
its proper number, beginaing the pumbers from the
first pame and contiouing them in a regular
arithmetical series down to the last name, and
shall cause the said several numbers to be written
upon distinct pieces of parchment or card, being
all as nearly alike in appearance ss may be, and of
an equal size ; and after all the said numbers shall
have been so written shall put the same together
iz a separate drawer or box, and shall there safely
keep the same to be used as may be required.

{ Special Juries to be struck as is wow by low
directed,)

XIV. And be it enacted, That whenever the
said Supreme Court shall have awarded a Jury for
the trial of any issue to be wried in any Circuit
Court, appointed to be holden as aforesaid, and
either plaintift or defendant shall require a Special
Jury for thetrial of such issue, the Specfal Jury
to be selected and chosen for the Trial of such
issue, shall be struck, elected, chosen, drawn, and
summoned, in like manner as Special Juries are
struck, elected, chosen, drawn and summoned, for
the trial of issues in the Supreme Court of the
said Colony,

(Special Jury may try any number of cases.)

XV. And be it enacted, That the same Spe-
cial Jury may try any number of Cases in which
a Special Jury shall have been awarded for the
trial of any issue or issues in the same Circuit
Court, wherein such Special Jury shall be sum-
moned to attend as Special Jurors, upon the
parties, plaintiff and defendant, consenting thereto
1n writing, any thing in this Act to the contrary
notwithstanding.

/ Expenses of Special Juries how defrayed. )

XVI. Aad be it enacted, that wherever the
said Supreme Court shall have awarded a Special
Jury for the trial of any issue or issues in such
Circuit Courts respectively, the expenses occasioned
thereby, and the allowance (o be made to such
Special Jurors, shall be borae and paid in like
manner as the expenses and allowances of Special
Juries in the Supreme Court.

(Juries at Circuit Courts subject to such rules
and liabilities as they are now by law.)

XVIL And be it enacted, That all persons who
shall be summoned to attend the said Circuit
Courts respectively, as Jurors under the provisions
of this Act, shall be subject and liable to such and
the like rules, forms, course and manner of im-
pannelling and proceeding in all respects on the
trial of any issue, and shall be entitled to receive
such and the like respective rates of aliowance for
attendance vpon the said Circuit Courts respec-
tively, as are prescribed by the said recited Act of
the Second Year of His late Majesty, and in de-
. fault of such attendance shall be subject and liable
to such and the like forfeitures, to be recovered in
like manner as inand by the said recited Act is
directed and provided.

(Provision for Trial by Jury in the Courts at
Port Phillip and New Zealand respectively. )
XVIIL. Aud whereas, by the said first recited

Act, passed in the present Sessions of the Legisla-

tive Council of the suid Coleny, provision is made

for the appointment of resident Judges at the

Neo. 72, November 7, 1840.

Dependencies of Port Phillip and New Zealand

respectively, who ave thereby invested with, and -

authorised to exercige within the said Dependen-
cies regpectively, all such and the like powers as
are vested in, and exercised within the said
Colony of New South Wales, by the Judges of
the Supreme Court thereof, resident in Sydney :
And whereas it is necessary to make provision for
the trial, at the ssid Dependencies, of Civil and
Criminal issues by Juries, in like manner as is
directed by the said recited Act, passed in the
Second Year of the Reiga of His late Majesty
King William the Fourth, with respect to the trial
of Civil Issues in the said Supreme Court, and as
directed by an Act, passed in the Fifth Year ot
the Reign of His said late Majesty, intitu'ed, « 4n
Act to continne for a limited time an Act of the
Governor and Council of New South Wales, in-
tituled “ An Act for regluating the constitution of
Juries, and for the trial of Issues in certain cases
in the Supreme Court of New South Wales; and
to make further provision for Trial by Jury,
with respect to Crimival lssues, tried iu the said
Court, as the said Acts are continued by the said
recited Act, passed in the present Sessions of the
said Council: Beit therelore enacted, That all
crimes and misdemeanors, and all Civil Issues of
fact which shall be tried or prosecuted in any
Court of competent jurisdiction within either of
the said Dependencies, whether in the Supreme
Court, or in any Court of Quarter Sessions, shall
be tried by a Jury of Twelve Inhabitants of the
said Dependencies respectively, who shall be sub-
ject tosuch and the like rules, rezulations, and
provisions, as to their qualifications, exemptions,
and disqualifications, as in this Act are made and
provided, with respect to Juries, for the trial of
such Issues respeciively in the said Cireunit Courts:
Provided that nothing herein contained shall be
construed to alter the Law with respect to the trial
of Civil Issues before two Assessurs: And pro-
vided also, that nothing herein contained shall re-
strain, or in any manuer ioterfers with the power
aud authority by Law vested ia any Court of
General Quarter Sessions, to take cogmizance, in
a summary way, of crimes, misdemeanors, and
other offences not punishable with death, which
have been or shall be committed by transported
felons, or other offenders whose sentences have
not expired or been remiited.

( Druties of Justices, Deputy Sheriffs, and other

Officers in respect to Juries. )

XIX. And be it enacted, That the several daties
required by the said recited Acts to be performed
by the Justices, Sheriff, and other Officers, shall
be required to be performed by the Justices,
Sheriff, or Deputy Sheriff, and other Officers 1
each of the said Dependencies, and subject to the

same rules, provisions, penalties, and regulations

in every respect.
“ GEORGE GIPPS,”
Governor,

Passed the Legisiative Council,
- this twenty-third day of Octo-
ber, one thousand eight hun-
dred and forty.,
WM. MACPHERSON,

Clerk of Councils.
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FORM OF RETURN, OR LIST, REFERRED TO..

. liable to serve on Juries.

istriet or Place; in Townul Chriatign and-Surnames,

Title, Qanlity, Calling, o*

Nature of Qualifications.

b

‘the name of. the Street. - at full length. usiness.
Maitland, ) . Freehold, one hundred
Maoquarie-street. } Adams, John Esquire. 1 pounds per Annum.
Bathurst . Four hundred pounds of
Geoxge-s'trect. } Bowles, James Grocer. personal Estate.
A. B..

Superintendent of Police, or.

Magistrate far
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