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By His Excellency Sir George Gipps, Knight,
Captain-General, and Governor-in- Chief of the
Territory of New South Wales and its Depen-
dencies, and Vice-Admiral of the same, with
the advice of the Legislative Conncil,

An Act for ascertaining the number of the In-
habitants of the Colony of New South Wales,
in the Year One thousand eight hundred and
forty- one.

HEREAS, it is expedient that provision
should be made for ascerfaining the

Presmble number of Inhabitams within the Colony

of New South Wales, as well those who are free

as those who are serving under sentence of trans-
portation : Be it therefore enacted, by

Justices to His Excellency the Governor of New

cause notices Syuth Wales, with the advice of the

tobe fixed in | o iglative Council thereof, That on

conspicuous .

placescaliing OF before the first day of February, in

onhousehold- the year One thousand eight hundred
ens&c. togive and forty-one, the Police Magis'rates
the informa- for the several and respective Police

:."’"h'."‘l“"'d Districts, the boundaries whereof are

Y thiB Act- et forth in a certain Goverument

Notice, published by order of His Excellency the

Governor, in the New South Wales Government

Gazelte, and bearing date the twelfth day of

"August, One thousand eight hundred and forty,

and in any such Police District where there is

no Police Magyistrate, the Justices of the Peace,
assembled in Petty Sessions at the chief place
within the same, and the several and respective

Commissioners of Crown Lands, in places beyond

the boundaries aHotied for location, in their re-

spective districts, shal', and they are hereby
required and directed 1o cause general notices to
be affixed on the several Churches, Chapels, Market

Houses, and Court Houses, and on .such other
conspicuous places as they shall deem proper,
within the said Colony, requiting every house-
holder, employer of setvants, and proprietor or
occupier of land therein, to be prepared, upon
the second day of March next ensuing, or on the
days immediately subsequent thereto, to give all
such information as is required by the Schedule
hereunto annexed, marked A, to such persons as
shall be appointed in maoner hereinafier mentioned
10 collect the same.

Justices to appoint persons to collect the infor-

mation hereby required. ’

II. And be it eunacted, That the said Police
Magistrates, Justices in Petty Sessions, and Com-
missioners, shall, on or before the fifteenth day of
February next, appoiat one or more fit and proper
person or persons for each district, to collect the
information hereby required ; and the said person
shall, on the said second day of March next, and
on the days immediately subsequent thereto, if one
day shall not be sufficient, proceed to take an
account in writing, of the sumber of persons at
that time being within the limits of their respective
districts, and inform themselves of the several par-
ticulars specified in the said schedule, distioguish-
ing the county or reputed county, as well as the
parish in the County of Cumberland, and town
or reputed town in which each such person shall
be or reside, and the district, if beyond the
boundaries prescribed for location to seltlers ; and
the better to enable such persons to take such
accounts, they are hereby authorised and em-
powered to ask such questions of the persons re.
siding or being within their respective districts,
concerning themselves and the number, quality,
class, age, and trade or calling of the persons con-
stituting their respective families, and all such
other particulars as shall be necessary to fill up
the said Schedule; and every such person re-




fusing or peglecting tv answer, oF wilfully giving
a false amswer to any such question, shall, for
every such refusal or neglect, of false answer,
forfeit and pay a sum not exceeding five pounds,
por less than forty shillings, at the discretion ©
the Justice or Justices before whom complaint
thereof shall be made.
{ Persons so appointed to deliver over to the Justi-
ces their accounts of inhabilants within a certain

time.)
111. And he it enacted, That the persoas 50 t0

be appointed as aforesaid, shall, within fourteen
days after the caid second day of March next,
deposit with the respeciive Police Magistrates,
Justices in Petty Sessions, and Commissioners as

aforesaid, the several original accounts 80 taken in |

writing and subscribed by them, and shall make
affidavit to the same in the form contained in the
Schedile hereunto annexed, marked B, before the
said Police Magistrates, Justices, or C'ommissivners,
who are hereby authorised to take such atlidavit
and shall answer all such questions as shall be put
to them concerniog such accounts by the said
Police Magistrates, Justices or Commissioners ;
and if any snch persoo shall fail or neglect to take

such accounts, oF shall knowingly make any false
statement therein, of shall omit to deposit the same
in manner hereby required, or shall refuse to an-
swer, or wilfully give a false auswer to any such
question, he shall, on conviction, forfeit and pay for
every such offence, a sum mnot exceeding five
pounds, nor dess than forty shillings.

(Justices to cxamine the accounts and to transmit
an abstract thereof to the C. lonial Secretary-)
IV. Aud be it enacted, That the gaid Police

Magistrates, Jusiices in Petty Sessions, and Com-

inissioners, shall, as soou after the receipt of such

original accounts as may be, appoint a convenient
day for examioing the same, at which the persons
so appointed 2s aforesaid shall attend, to anSwer
all such questions as shall be put to thewm touchiny
such accounts, and the correciness thereof ; and
such Police Magistrates, Justices, and Commis-
sioners respectively, shall make anote of any appa-
rent error therein, aud shall causz an abstract ©
such accounts to be made according to the Form
contained in the §chedule hereunto annexed,
marked C, and shall subserive a certificate in the
terms therein set forth ; and if the district for
which such Police Magistrates or Justices shall
act, shail comprise more than one Coun'y, of Parish
in the County of Cumberland, or any Town or
reputed Town, such Police Magistrates of Justices
shall transmit a separate abs'ract in the form be-
fore mentioned of the persins residing or being in
each such County, reputed County, or Parish in
the Couaty of Cumberland, or Town ot reputed

Town, and shall subscribe the samne in maunner

aforesaid ; and such Police Magistrates, Justices,

and Commissioners respectively shall, oa ot bafore
the first day of June nex!, transmit to the Colonial

Secretary of New South Wales, the said abstricts,

together with the said original accounts and the

notes of appareat error, if any, as aforesaid; aod
if any Police Magistrate, Justicz, or Commissioner,
shall fail or neglect to perform the duties required
in the premises, or any of them, he shall forfeit
and pay the sum of fifiy pounds, to be sued for and
recovered in the Supreme Court,
(Asto District of Port Phillip.)
V, And whereas, in the district of -Port Phillip,
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the boundaries of the Counties ot reputed Countie
of Bourke, Grant, and Normanby have nut yet
ween definitively arranged and proclaimed : Be'it
enacted, That it ghall be lawful for His Hooor

f| the Superimendeul of the district of Port Phil-

lip, for the purposes of this Act, to define the
boundaries of the same, and the Police Magis-
trates of Melbourne, Geelong, and Portland,
ghall perform the several duties and have the
like powers and immuoities under this Acth,
within the said Counties or reputed Counties
respectively, as are hereby imposed on and granted
to the Puolice Magistrates of the Police Districts
the boundaries whereof have been notified as afore~
said ; and the Commissioners of Crown Lands in
the said district of Port Phillip, shall, in parts
\hereof other than the said Counties or reputed
Counties, perform the duties and have the like
powers and ;mmunities in their respective districts,
as are respectively imposed upon and granted to
the Comumissioners in districts beyond the bounda-
ries of location, a8 aforesaid.
( Allowance lo persons uppoinlcd by the Justices.)

V1. And be it enacted, That it gnall be lawful
for the said Police Magistrates, Justices in Peuty
Sessions, of Comuuissioners as afuresaid, to cause
an allowance for he number of days which any
such person shall be actually employed in takiog
such accouut @8 aforesaid, at a rate vot exceedioy
ten shillings a day, if employed oo foot, and fifieea
shiliings a day, if employed oo horseback, to be
paid to the persous s 1o be appoiuted as afore-~
said.

( Fines to be recovered in ¢ summary way )

Vil Andbe it enacied, That all the fines im=
posed under aud Py virtue of this Act ghall be
recovered in a summary manner befors any one
or more Justice of Jusiices of the Peace, unless
hereinbefore otherwise provided, and if uot imme-
diate!v paid, shall be levied by disiress and sale of
the « ffznders’ yoods and chattels, by virtue of a
warrant under the band or hands and seal or seals
of such Justice of Justices, rendering to the said
offender the overplus (it avy) after the charge of

£l such distress and sale shall be deducted ; and in

case sufficient distress ghall not be found, then it
shall be lawful for such Justice or Justices to com=
mit such offender to the common £aol, there to
remain without bail or maiuprize for a term not
exceeding three months, ualess the said fine and
charges shall be sooner paid ; and all fines imposed
by this Act, when recovered, shall be paid one
lalf to the informer or person who shall sue for
the same, and the other to the Treasurer of the
said Colony, to be Yapplied towards defrayiog the
expense of carrying this Actinto execution.

{Act rot to extend to New Zealand.)

VIIL. And be it enacted, that pothiog in this
Act contained shall be deemed or coustrued to ex-
tend to that part of the Territory of New South’
Wales situated within the Islands of New Zea-
land.

« GEORGE GIPPS,”
Passed the Legislatve Council Governor.
this twenty-third day of Oc-

iober, One - thousand eight

hundred and forty. ‘
WILLIAM MACPHERSON,
Clerk of Councils.

tar——

Reviewed under the 92ad section of the Act of
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Patliament, Sih Geo. 1V, 6ap. 83, hmenitled by the
addition of an expliidatory clausé by way of vider,
and finally passed the Council this sixteenth day
of December, One thousand eight huadred and

forty. ‘
WILLIAM MACPHERSON,

Clerk of Consetls.

EXPLANATORY CLAUSE OR RIDER
REFERRED TO.

Provided always, and beit declared and enacted,
by the authority aforesaid, that nothing in this
Act contained ‘shall be deemed to authorisa any

person appointed to collect information under the

provisions of the satab, t6 aik Aoy otet -
directly hoy question talilibg 13 his mm! ivil
Condition, or to render any person to ¥hosi such
a question may have been proposed, 1iable o lnx
penalty under this Act for refusiog to answer th

same.
« GEORGE G1PPS,”
Governor.

Passed the Legislative Council
this sixteenthdayof December
One thousand eight hunds ed

and forty.
WILLIAM MACPHERSON,
Clerk of Coshcils:

SCHEDULES REFERRED TO.
A

NEW SOUTH WALES:
( Census of the Year 1841.)

County, Parish, Town or District.

Name of Householder, Employer of Servanis,
or Person in Charge.

Place of Residence, and Street, if in a Town.

Questions 1o be proposed to every Househoider,
Employer of Servauis, and Proprietor or Oc-
copier of Land, in the Colony, by Persons
appointed by the Justices of the several Towns,
and Distriets, respectively, o collect the inior-
wation required by the act.

. What is the Name of the Person at the head,
or in charge of; this House, or Establishment ?
and who is the Proprietor théreof ?

9, Is the Dwelling-house built of Stone? of
Brick ? or of Wood 2

3. Is it completed, or unfinished 2
4. 1s it inhabited, or uninhabited ?

5. How many Persons are residing in this Houss,
or Establishment, including yourself 2

6. How many of those persons are Free ?

7. Be pleased to give me a Retum of those Pet-
gons, in the Form annexed, distinguishing
Miles, and Females, and shewing the number
of each Age, Religion, and Calling, as therein
specified. '

Return, No.

Replies to he inserted by the Householder if
able to write ; otherwisé, by obae of the Col-
lectors appointed by the Justices ; under a
Penalty, in case of failure, oF neglect, ar of
giviag a false answer, of not less than Forty
shillings, tior more than Five pouads.
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Numerical RETURN shewing the ~Age, Sex,.Religim, Oecupation,

Condition, and Trade or Calling, of Persons in t'helfsaid House, or Estab-

lishment. :
SEX.
Mare. FeMaLE.
TOTAL.
Married. | Single. | Married. | Single.
<
é’ Unde'2Yeln - sssecsccnene
) ’2.and under 7 “necceccsces
‘é 7, and under 14 cssreessacne
o ( 14, and under 21 secscsercaes
g 2l.andunde'45 S000c00scans
& | 45, and under 60
8 60, and upwards T T
= * Totals....|” —
8 [ ; ( Born in the Colony cesecsncnses
bt & J Arrived Free cesesanieres
g ) % ( Other Free Persons cevtressecnne
O § & (Holding Tickets-of-Leave .eveeasss.
= | 8 <In Governmeot Employment ........ !
B | R ¢In Private Assignment seeeecuvsens !
e !
* Totals. ... T T
[ Chureh of Englaod
. | Church of Scotland ceseranecnes
S | Wesleyan Methodists Y
‘tn | Other Protestant Dissenters ...... .os
‘s | Roman Catholics cresssanee: .
& | Jows eessescoanse
| Mahomedans and Pagans  ............
* Totals.... | ™
|
- Land Proprietors, Merchants, Bankers, and |
Professional Persons cereennennas
. | Shopkeepers, and other Retail Dealers . ...
8 | Mechanics and Anificers ceseecns
'] 'S ) Shepherds, and others in the care of Sheep
£\ Gardeners, Stockmen, and Persons em-
8 ployed in Agriculture ceeteraeenes
© | Domestic Servants cseceanas oee
i All other Persons not incladed in the fore-
. going classes cecrcenncnns
. * Tolals..‘..,
Dated at R Signature of Householder,
1841. Collecton

* N.B. These Totals, if the Return be correct, should correspord.

B.

FORM OF AFFIDAVIT.
1 do hereby make Oath and Swear, that the Accourts numbered from :
o inclusive, severally signed, and now delivered by me,
contain a frue statement of the Number and Quality of ' the Pe}trsongs re’siding within the Di};l':;:t

{or Town) of to the best of my knowledge aad belief,
Sworn before me at

This day of
J.P,

(Signed) A, B.

i |
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) have carefully exramined the Original Accounts, from which this

¢ is correctly made out, aceording to the same.

WE, the Justices in Petty Sessions assembied, (or I, the Commissioner, as the case may be) do hereby cortify that We (or I
, and have caused any opparent error to le noted thereon; and We (ur I) believe this Abstrec

Abstract i8 made ont

COMMISSIONERS.

]ror -
®
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R
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" ANNO QUARTO’
VICTORIA REGINZ.
No. 29.

fiy ilis Exeellency Sir George Gipps, Knight,
Captain-General, and Governor-in-Chief of the
Territory of New South Wales, and its Depen-
dencies, an 1 Vice Admiral of thesame, with the
advice of the Legislative Council.

« An Act_for the regulation of Guaols, Prisons, and
Houses of Correction, in the Colony of New
South Wales and its Dependencies, and for
other purposes relating thereto.”

HEREAS the Laws now in force in

England for regulating Gaols and Houses
of Correction, and for the classifica-
tion, government, and instruction of
the prisoners confined therein, are

aot applicable to the Colony of New South

Wales, and it is expedient to make provision

for the better regulation of Gaols, Prisous, and

Houses of Correction in the said Colony and ils

Dependencies: Be it therefore enacted, by His

Escellency the Governor of New South Wales,

with the advice of the Legislative Council thereof,

‘Fhat the said Laws, now in force in England, shall

not be construed to apply to the gaid Colony, and

(hat from and afier the passing and publication of

this Act, all the Houses, Buildings, Enclosures, or

places now used, occupied, and supported by the
Governmeut of the said Colony 2s

What shsll be Public Gaols, Prisons, ot Houses of

e, Prisont Correction, and which ate parli(}lﬂa[.
':;i risnd, 1y gpecified in the Schedule to this Act

an ouses of

Correctien of annexed, marked A, shall be, aond

(he Colony.  ave hereby declared to be, respec-

tively, the Public Gaols, Prisoos and

Houses of Correction belonging 1o the said Coluny
of New South Wales and its Depeudem-ieﬂ. re-
spectively, and ghall be subject to the several pro-
visions hereinafter made for the regulation, man-
agement, care, and discipline of the same, and of
the Prisoners therein respectively confined.

{ Governor mays by Proclumation, appoint places to

to be used as Public Gaols, §¢.)

1. And be it enacted, That all Buildings,
Erections, Houses, and Premises which shall here-
after be erected, built, purchased, enlarged, or
maintained at_the Public expense, as and for
Public Gaols, Prisons, and Houses of Correction,
within the said Colony and its Dependencies, and
which shall, by Prociamation to be from time to
time published in" the New South Wales Govern-
ment Guazelles by order of the Governor for the
{ime being of the said Colony, be declared and
notified as such Public Gaols, Prisons, or Houses
of Correction, shall from and after the publication
of such uotification, be severally deémed and taken
10 be the Public Gaol, Prison, or House of Cor-
rection of the Place or District where the same
is or shall be situated within the said Colony or
its Dependencies respectively, and shall be sub-
ject to the geveral provisions hereinafter made for
the regulation, management, care, and discipline
of the Public Gaols, Prisons, and Houses of Cor-
rection belonging to the said Colony and its De-
pendencies, and of the prisoners confined within
the same. '

{ Sheriff to have control of all Gaols, &¢: and cus-

tody of all Prisoners confined therein.)

1i1. Aod be it enacted, That all the said Public
Gaols, Prisons, and Houses of Correction already
established or used, and hiereby declared to be the

Preamble.

. .

Public Gaols, Prisons, and Houses of Correction
i the said Colony and its I)ependen('ies, and alse
all other Public Gaols, Prisons, or Houses of
Correction which under the provisions of this Act
shall hereafier be notified in manuer aforesaid, to
be and to be used as such within the said Colony
or its Dependencies respectively, shall be, and are
hereby declared to be {except as hereinafter ex-
cepted) under the charge, care, and direction of
the Sheriff of New South Wales, subject however
{0 the control of the Governor for the time being
of the said Colony ; and that all Prisoners com-
mitted for any crimes, offences, ot misconduct to
such Public Gaols, Prisons, and Houses of Cor-
rection, Tespectively, shall be deemed to be in the
custody of the said Sheriff ; and that all the
Keepers and Under Keepers of the said Public
Gaols, Prisons, and Llouses of Correction, respec-
tively, and the Assistants of such Keepers or Un-
der Keepers, and all other persons required and
employed for the safety and care of the said Public
Gao's, Prisons, and Touses of Correction, and of
\he Prisoners confined therein, respectively, shall
be nominated and appointed by the siid Sherift,
subject 1o the approbation of the Governor for the
\ime being of the said Colony Provided, how-
ever, that the fouse of Correction now existing
at or near the Carter’s Barracks, in Sydney, shall
be exempted aliovether from the eharge or coontrol
of the said Sheriff; and \hat it shall be lawful for
the Governor for the time being of the said Colony,
to exempt from the control of snch Sheriff any
other House of Correction, which either is, or
bereafter may be, detached from any Gaol or prison,
oc separated therefeom by a substantial wall, and
that every such House of Correction shall be ex-
clusively under the control of the Visiting Justice
or Justices, lo be :appointed in maanner hereinafier
directed. <

( Power of Judges to order imprisonment of of-
fenders in any Guol or House of Correction.)
1V. And be it declared and enacted, That the

Supreme Court of New South Wales, aud the se-

veral Judges thereof, shall have full power.and

authority to order and direct the imprisonment of
any offeader, whether with or without hard labour,
to take effect in any paniicular Gaol or tlouse of

Correction whatever, whether the same be under

the control of the Sheriff, or any Deputy Sherift,

or uot.

(All Gaols, &¢., shall be governed by regulations
made by the Governor : Proviso as lo regulations
for management of Debtors® Prison.)

V. And be it enacted, That all Gaols, Prisons,
and Houses of Correction throughont the said Co-
lony, shall be governed by such rules and reju-
lations ®s shall from time to time be mada
for the good management of the sime, by the
Governor of New South Wales for the time being,
with the advice of the Executive Council ; Pro-
vided always, that it shall be Jawful for the Judges
of the Supreme Court at Sydney, and for the
Resident Judges at Port Phillip and New Zea-
land respectively, to make all such rules and regu-
Jations for the management of all such Gaols of
Buildings as now are or hereafter shall be ap-

ninted, or set apart, of used, for the imprisonment
of Debtors; and to make such rules and regulations
for the control of such Debtors therein resectively
confined, as to the said Judges respectively shall
seem meets
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aols 1o be also Houses of Corvection, unless

atherwise appointed.)

V1. And be it enacted, that unless where it is
otherwise provided by this Acf, or the Schedule
aunexed thereto, or where it shall he otherwise
declared or appointed by the Governor, under the
authority of 1his Act, every Public Gaol shall be,
and be taken for all purpuses as being, equally a
Honse of Correction, and also a Prison for Debtors,
and also that every Housz of Correction shall be
1aken to be a Prison.

(G wernor may appoint Vistting

Duties.)

ViI. Aud be it enacted, That it ghall aod may
be lawful for the said Goveroor to nominate and
appoint some fit and proper person, being a Ma-
gistrate of the Territory, to be the Visiting Justice
of each Gaol, Prison, or House of Correction
within the said Colony, and the said Visiting
Justice 1o remove or displace, and to appoint
another or others in his stead ; and every Visiting
Justice so appointed shall be required to visit such
Gaol, Prison, or House of Correction, at least once
in every week, unless prevented by illness, or other
«ullicient cause, and shall from time 10 time make
such reports to the Colonial Secretary as may be
required by order of the said Guvernor : Provided
that nbthiug herein contained shall be taken to
abridge or affect the power of any Judge of the
Supreme Court to visit and examine any such
Gaol, House of Correction, or Prison, at any time,
how, and when he may think fit.

( Any Justice may visit Gaols, §e.—Penalty on

Guolers or others refusing admitlunce, &c.)

Viil. Provided also and be it enacled, That
it shall be lawful for any and every Justice of the
Peace for the said Territory of New South Wales,
as often as he may think fit, to enter and examine
any Gaol, Prison, or House of Correction, within
the said ‘Territory, and any Gaoler, Turnkey, or
uther person employed in any such Gaol, Prison, or
House of Correction, who shall refuse admittance
10 any such Jus'ice of the Peace, or offer 10 him
any hindrance or obstruction, shall, on conviction
of the same, before any other two Justices, forfeit
aud pay the sum of Ten Pounds.

( Persons imprisoned, but mot sentenced to hard
lubour, may be set to work by Visiting Justices,
unless they have the means of supporting them-
selves.)
1X. And whereas persons convicted of «ffences

are frequently sentenced to imprisoment, without

being sentenced 10 hard labour ; Be it enacted,

'Fhat it shall be lawful for the Sheriff or Visiting

Justice of any Guaol, Prison, or House of Cor-

rection, to order ail such persons, except such Pri-

qoners as maintain themselves, to be set to some
work or labour, pruvided the same be not severe

Provided that no such Prisoner who has the meai 8

of maintaining himself, shall have any claim to be

supplied at the public expense.
{ Separate confinement of Prisoners )

X. And be it epacted, That in order to pre-
vent the contamination arising from the association
of Prisoners, avy Prisoner may be, by order of
the Sheriff or Visiting Justice, separately
confined during the whole or anv part of his or
her imprisonment ; and such separate imprison-
ment_shall not be deemed solitary confinement
within the meaning of any Act forbidding the con-
" tinuance of solitary confiuement for more than a

Justices— their

~

Jimited time : Provided always that no cell shaall
be used for the separate confinement of any Pri-
goner which is not of such u s'ze and so ventilated
and lighted that a Prisoner may be confined therein
without ipjury to health ; and every Prisoner so
confined, shall have the means of taking air’aud
exercise, at such times as shall be deemed necessary
by the Surgeon.

( Pekalty on persons inlroducing, or atlempling 1o
introduce Spirituous or Fermented Liquors into
and Prism.)

XI. And be it enacted, That if any person
whomsoever shall carry, bring, or attempt or en-
deavout to carry or bring into any Prison to
which the provisions of this Act shall extend, any
Spirituous or Fermeoted Liquor, it shall be lawful
for the Gaoler, Keeper, Turokey, or any of their
Assistants, to apprehend, or cause to be apprehend-
ed, such Offender, and to take him or her before «
Jusice of the Peace, who is hereby empowered
and required to hear and determine such offence
in @ sununary way ; and if the said Justice shall
lawfully convict such person of such offence heshall
forthwith commit such Offender to some common
Gaol or House of Correction, there to be kept in
custody for any time not exceeding 1hree months,
without bail or wainprize, unless such Offender
shall immediately pay down such sum of money,
not exceeding ‘Tweuty Pounds wor less than Feu
Pounds, ns the said Justice shall impose upon
such Offender, 10 be paid, one moiety to the in-
former, and the other moiety o the Colonial Trea-
surer of New South Wales, fer the Public uses of
the said Colony and in support of the Gevernment
thereof ; and if such Offender shall be a Convict
under a sentence of ‘Iransportation then unexpired
it shall be lawful for the said Justice to sentence
such Offender to be worked in irons upon any
public works in the said Colony, for any term ot
excerding two vears.

(Powers of Visiting Justices to punish partics

offending in Prison.)

XI1. And be it euacied, That t1e Visiting
Justice shall have power to hear and determine
all complaints touching any of the following of-
fences :—that is to say, disobedience of the Rules
of the Prisou ; Assaults by one person confined
in such Gaol upon another, where no dangerous
wound or bruiss is given; Profane Cursing and
Swearing ; any Indecent Behaviour ; and any
Irrevereat Behaviour at or during Divine Service
or Prayer; all which are hereby declared to be
offences under this Act, if committed by any
description of Prisoners whaisoever confined within
any such Gaol, Prison, or House of Correction ;
and the said Visiting Justice shall a'so hear and
determine all complaints of ldleness or Negligence
in work, or wilful mismanagement of werk, which
are also hereby declared to be offences uuder this
Act, if committed by any Prisouer under convic-
tion for any Crime ; and if the party complained
of shall be convicted of any of the offences afure-
said, it shall be lawful for the said Visiting Justice
10 sentence such party to be confined in a solitary
cell, oo bread and water, for any lerm not ex-
ceedig seven days, ‘

( Punishment for repeated Offences, or Offences

not mentioned m previous Section.. )

Xill. And be it euacted, That in cese aRy
Prisoner under sentence for any Crime shall be
guilty of repeated Offences agaiust the Hules of the

N
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Prison, or shall be guilly of any greater offence
than hereinbefore mentioned, upon  complaint
theréof to two or more Justices of the. Peace, of
whom the Visiting Justice may or may not be
one, such Justices shall have power upon oath to
inquire into and. determine the matier of such
complaint, and to order the. Offender, on convic-
tion, to be punished by close confinement for any
lerm not exceeding oue Calendar Month, or by
personal correction, in.case of prisoners convicted
of felony, ur sentenced 1o hard labour,
{ Punishment for conveying into any Prison any
isguise, Iustrument, or Arms, to assist the

Kiscape of any Prisoner.)

X1V. And be it enacted, That if any person
shall convey or cause to be conveyed into any
Prison or House of Correction, any mask, visor,
or other disguise, or any instrument or arms
proper to facilitato the eseape of any Prisoner,
and the same shall deliver, or cause to be deli
vered, to any prisoner in such prison, ‘or to any
other person therein, for the use of any such pri-
sooer, - without the eonsent and privity of the
Keeper. of such Prison or House of Correction,
every such person shall be deemed (o have deli-
.vered such visor or disguise, instrument or arms,
with intent 10 aid and assist such prisoner to es-
.cape, or attempt to escape; and if auy person
shall by any means whatsvever aid and assist any
prisoner Lo escape, or in allempling (o escape from
any Prison or House of Correction, every person
so offending, whether an escape be actually made
or not, shall ke guilty of Felony, and being co-
victed thereof, shall be transported beyond the
Seas for any term not exceediog fourteen years.
(As to the Removal of Prisoncss, to allom of the

repair or enlargement of Prisons, or in conge-

quence of infectious disease. )

XV. And be it enacted, That whenever it shall
appear to the Governor for the time being of the
-sajd Colony, that it is necessary that the Debtorg
or other Prisoners, or any of them, confined in
any Public Gaol, Priscn, or House of Correction
within the said Colony or its Dependencies, should
-be removed therefrom, in order that the s e may
-he repaired, improved, enlarged, or re-built, or on
account of any contagions or infectious disease
therein, or of the overcrowded state of such Gaol,
Prison, or House of Correction, or for any of the
purposes of this Act, and due and suflicient notice
thereof, in writing, shall, by order of the said
Governor, be given to the Sheriff of the said
Colony, it shall be lawful for the said Sheriff 10
remove such Debtors and other Prisoners, or any
of them, to such other Gaol, Prison, or House of
Correction, or other place of confinement within
- - his- jurisdiction, as the said Governor shall ap-
point. and consign them to during the fime such’
- Gaol, Prison, or House of Correction shall be re-
paring,” improving, or re-buildiog, or during the
eantinuance of such contagious disease on account
of which the said prisoners were removed, or
during such time as may be requisite for any
‘purpose of this Aect; and when such Gaol,
Prison, or House of Correction shall be ‘made fit
for the reception and safe keeping of suce debtors
and other prisoners, it shall be lawful for the'
nid Sheriff to remove back thereto all such
Prisovers as shall then be in - hig custody’ ;—.
and, further, in case any newly-erected Gaol, or
building previously used for otier purposes, shall,

by Proclamation as aforesaid, be declared fo be-
adopled, and direcied 10 ha thenceforth appropri-
ated and vsed ag a Pulilic Gaol, Prison, or llouse
of Correction for any particular place or district,

it shall be lawful for the said Sherift, on the day

of the publication of such Proclamation, or at
any time thereafler, (o remove all Prisoners in his.
custody in such place or district, 10 such Gaol,,
Prison, or House of Correction, according to the:
Sentences of the respective Pris ners,
(ds to the removal of Prisoners in cases of Con-
“tagious Disease or other emergency, where the
order of the Governor cannot fe previously ob.
tained in seasonable time. )

XVL And be it enacted, That whenever any
eontagious disease, or other emergency, shall ren-
der necessary the immediate removal of the
prisoners, or any of them, confined jn any Goal,
Prison, or House of Correction, and that previous
thereto it shall be impossible to obtain for that
purpose the order of the Governor of the said
Colony for the time being, it shall aund may he
lawful for the Visiring Justices, or the Police
Magistrate of the distriet in which such Gaol,
Prison, or House of Correction shall be situate,
and he is hereby empowered, to issue an order to
the Keeper of such Gaol, Prison, or House of
Correction, to remove such Prisoners, or any of
them, to such other Prison or Place of Confine-
ment, within his Jurisdiction, as shall be specified
in such order : Provided always that every such
removal shall be subject to all such restrictions, as
toits duration, as are hereby required and directed
in other similar cases of removal by order of (he
said Governor ; and that every such order of (e
Visiting  Justice, or Police Magistrate, togeilier
with tle causes thereof, shall be forihwitl, notified
L the s1id Governor, and also to the Sheriff of
the said Colony : Provided, further, that no such
removal under this Act shall ho deemed, or taken
to be an escape, and that uothing herein contained
shall extend to discharze the Sheriff, or other
Officer, from beinyg answerable for the actual es-
cape of any Prisoner in his custody,

( Removing  Pris-ncrs from one Guol {0 another,
or to Hospital if necessary. )

XVII. And be it enacted, That it shall be law.
ful for the Sheriff, or his Deputy, and for the
Deputy-Sheriffs of Port Phillip and New Zealand
respectively, to remove any Prisoner whatever
from any Gaol under his or their control Tespec.
tively, 1o any other Gaol being also under his or
their coutrol respectively ; or in case of illness, to

‘any Hospital or Infirmary, as occasion shall seem

from time 1o time to require: Provided that no
such removal shall actually take place without the
leave of a Judge of the Supreme Court, on ap-
plication made. to him for that purpose.
( Recovery and application of the Penaltics, &c.)
XVIIL. And be it enacted, That all Fines,
Forfeitures, and Penalties, imposed by this Aet,
or which <hall be imposed by virtue of any Rule
to be made in pursuance thereof, shall, on convic-
tion of the offender, be levied by distress and sale
of the Gffunder’s Goods and Chattels, by warrant
under the hand and seal of the Justice or Justices
before whom such conviction sha'l be had ; and
for want of sufficient distress, such Offender sha'
be commiited to the Common Gaol, or House of
Correction, for such term, not exceeding six calen~
dar months, s such Justice or Justices shall think -




