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ANNO SEXTO.
VICTORIZE REGINZAE.
No. 7.

By His Excellency Sir Georee Grpes, Knight,
Captain-General, and Governor-in-Chief of the

Territory of New South Wales and its Depend-

encies, and Vice-Admiral of the same, with

advice of the Legislative Conncil. ‘

“ An Act to Incorporate the Inhabitants of - the
“ Town of Melbourne.”

HEREAS, for the better protection, care,

" and management of the local interests of

the Inhabitants of the Town of Mel-

Preamble. bourne, and for thie improvement there-
of, it is expedient that the Inbabitants of the said
Inhabitants of Town be iocorporated : Be it there-
Melbourne in- enacted, by His Excellency the
corporated.  Governor of New South Wales and
its Dependencies, with the advice of the Legisla-
tive Council thereof, That from and after the
passing of this Act, the Inhabitants of the said Town
and their Successors, Inhabitants of the same,
shall be, and they are hereby, constituted a Body
Corporate and Politic, by and under the name,
style, and title of the ¢ MaYOR, ALDERMEN,
“CoUNCILLORS, AND BURGEssES OF THE TowN oF
“MELBOURNE,”’ and under that name shall have
perpetual succession, and shall be capable in law,
by the Council hereinafter mentioned, to sue and
be sued, and to implead and be impleaded, in all
Courts of Law and Equity, and other places, in
all manner of Actions, Causes, and matters what-
soever, and to accept, take, purchase, and hold,
guods and chattels, lands and tenements,. real and
personal, moveable and immoveable estates, and
to grant, sell, alienate, assign, demise, and convey
the same; and to do and suffer all acts as a Body

the

A S—

Corporate, under 'and ‘subject to the provisions’
and regulations of this Act; and skall and may’

| have a_common seal’; -and inall® cases of legal

proceedings, service of notice thereof upon eitherthe’
Mayor or Town Clerk for the ‘time being, ehall be
deemed aud taken as good and sufficient service'
upon the Corporate Body. ST '

¢ Limits of Town as defined in Schedule A.).

11. And be it enacted, That the said Town
shall consist of the two portions of land which are
defined in the Schedule, to this Act .annexed,
marked A. »
{ Town divided into four Wards ;—Schedule B.)

III. And be it enacted, That the said Town
shall be divided into four wards, to be called respec-
tively, Gipps Ward, Bourke Ward, La Trobe Ward,
and Lonsdale Ward; and that the said wards
shall be those which are described in the Schedule
to this Act annexed, marked B, ‘ L
( Boundaries of Town and Wards not to be altered

except by Legislative authority.)

1V. Provided always and be it enacted, That
the boundaries of the said Town, and of the said
several wards, shall be ‘and remain as they are
hereby respectively fixed and determined, until
such time as the duly constituted Legislative aue,
thority of the Colony shall otherwise direct,

( Meaning of northward, southward, eastward, or
westward in description of boundaries ;—=the
centre of street or road understood, unless other=
wise expressed, ). .

V. And be it enacted, That whenever in the
description of the boundaries, either of the whole
Town or of the wards -thereof, contained in the'
said Schedules A.and B., the word northward,
or southward, eastward, or westward, be used,
such word shall only mean the general direction
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in which such boundary shall proceed ;_and that

w henever any street or toad be mentioned, the

centre of such street or road shall always be

m eant, unless otheswise expressed.

(Doubts as to situation of Houses t0 be determined
by the Mayor and Council.)

VI. And be it enacted, That whenever any
doubt shall arise whether any house or other build-
ing be within one or aby other ward of the said
Town, it shall be competent for the Mayor acd
Council thereof to decide such doubt; and such
decision shall be final. .

{ Misnomer or misdescription not to abridge opera-
tion of this Act.)

V1I. And be it enacted, That no misnomer
or inaccurate description contained in this Act,
shall in anywise prevent or abridge the operation
of this Act, with respect to the subject of such
description, provided the same shall be designated
50 as to be understood.

(So much of & Victoria, No. 2, repealed, as em-
powers the Justices under that Act to perambu-
late the Town.) .

VIiI. And whereas, by an Act of the said
Governor and Council, passed in the second year
of the Reign of Her present Majesty Queen
Victoria, intituled *An Act jfor regulating the
¢ Police in the Towns of Parramatta, Windsor,
« Maitland, Bathurst, and other Towns respect-
s¢ jvely, and for removing and prevenling nuisances
¢ and obstructions, and for the better alignment of
& streets therein,’® it is amongst other things
enacted, that in order to uphoid the limits of
the said Towns, the Police Magistrate of each
Town shall perambulate, with proper assistants,
the said limits, on some convenient day, in Easter
week, in each and every year; and whereas it is
expedient to transfer the duties so imposed upon
the Police Magistrate of the Town of Melbourne
to the Members of the Body Corporate, established
under the provisions of this Act: Be it therefore
enacted, That so much ot the said recited Act as
relates to the perambulation of the boundaties of
the Town of Melbourne, shall be, and the same is
hereby repealed accordingly.

(Mayor to set up Boundary marks within six
. months after first election. )

- 1X. And whereas it is expedient that the metes
and bounds of the said Town, and of the several
wards into which the same is hereby directed to be
divided, be constantly maintained, and generally
known: Be it enacted, That the Mayor of the
said Town, witbin six months after the first elec-
tion of Mayor under this Act, shall cause to be set
up, at the expense of the Body Corporate, perma=~
nent and conspicuous boundary marks of iron,
wood, stoue, or other durable material, in exact
conformity with, or as mear as circumstances will
admit, the respective metes and bounds of the
said Town, and the several wards thereof, and in
the most public and convenient place, along, or
near .the fine of such metes and bounds; and
further, within the period of six calendar months
after the expiration of every successive period of
three years thereafter, a circuit of perambulation
of the metes and bounds of the said Town, and of
the several wards into which the same is divided,
shall be made by the Mayor, accompanied by the
Town Clerk ; and the Town Clerk shall, at the

time of making such perambulation, enquire
whether the pame of names Whereby the same
metes and bounds, or any part thereof, are, or is
described, have, or has been changed, and by
what name or description the same are, or is there
commonly known and_ distinguished ; and if any
change in the description thereof shall have taken
place, shall note the same in a book, to be kept by
him fot that purpose, to be called the  Bouudar

Book” of the said Town ; and the Mayor is hereby
required, in the event of any of the said boundary

! mark or marks as aforesaid being obliterated or

defaced, 1o cause the same to be renewed at the
expense of the Body Corporate, within three
calendar months next aflter such perambulation as
afuresaid. .

{ Mayor or Clerk neglecting, to forfeit £20.)

X, Audbe it enacted, That every Mayor ar
Town Clerk, who shall neglect to perform the
duties hereinbefore prescribed, shall forfeit and
pay the sum of Twenty pounds, to be recovered by
action in the Supreme Court of the District of
Port Phillip, by any person who shall sue for the
same ; one half to be paid to the person who shall
sue for the same, and the other half after deduct-
ing the expenses of so suing, to be ascertained by
such Court, to be paid to her Majesty, Her Heirs,

and Successors, for the public uses of the said
Colony.

(Penalty for defacing or injuring Boundury
marks.)

XI. And be it enacted, That every person who
shall wilfully or maliciously pull down, deface,
obliterate, injure, conceal, or destroy any such
boundary marks as aforesaid, shall for every snch
offence forfeit and pay, in addition to the value of
such boundary mark or marks as aforesaid, any
sum not exceeding forty shillings, to be recovered,
paid, and levied, according to the provisionsof
this Act, relative to offences against the same,
punishable upon summary conviction, s

(Occupiers of houses, warehouses, counting-kouses,
and shops, duly enrolled, entitled to be Burgesses,
if resident householders within seven miles.)

X1I. And be it enacted, That every male
person, of the full age of tweaty-oue years, who,
on the day of the passing of this Act, shall have
occupied any house, warehouse, counting-house,
or shop, of the annual value of Twenty-five paunds,
within the said Town, during one whole year
preceding such date, and also during the time of
such occupation, shall have been an inhabitaut
householder within the said Town, or within seven

miles of the same, shall, on being duly enrolled l

according'to the provisions hereinafter contained,
be a Burgess and Member of the Body Corporate
of the Mayor, Aldermen, Councillors, and Bur-
gesses of the said Town; and that every male
person, of the full age aforesaid, who, on thelast
day of August, in any year after the incorporation
of the said Town, shall have occupied any house,
warehouse, counting-house, or shop within the
said Town, of the annual value of Twenty-five
pounds, clear of all charges thereupon, during the

whole of one year preceding such date, and also.

during the time of such occupation, shall have been

an inhabitant householder within the said Town, -

or within seven miles thereof, shall, if duly enrolled
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in that year, according to the provisions hereinafter
contained, be a Burgess of the said Town, and
Member of the Body Corporate of the Mayor, Al-
dermen, Councillors, and Burgesses of the same:
Provided always, that no such person shall be so
enrolled in any year unless he shall have paid, on
or before the last day of August as aforesaid, ail
such rates, including therein all Town rates (if
any) directed to be paid under the provisions of
this Act, as shall have become payable by him in
respect of the said premises, except such as shall
become payable ‘within six calendar months next
hefore the said last day of August: Provided also,
that the premises, in respect of the occupation of
which any person shall have been so rated, need
not be the same premises, or in the same ward,
but may be different premises in the same ward, or
in different wards within the Town: Provided
likewise, that no person being an alien, shall be so
enrolled in any year; and that no person shall
be so enrolled in ady year, who, within twelve
calendar months before, shall have received
eleemosynary relief in or from any benevolent
asylum or other charitable institution, or who may
have had any child admitted to any school or other
establishment for orphan or destitute children in
the said Colony or its Dependencies, within the
preceding three years : Provided further, that in
every case under this Act, the distance of seven
miles aforesaid shall be computed by the nearest
public road or way, by land or water, from the
nearest part of the boundary of the Town,

(In cases where persons occupy premises jointly,
each person to be entitled to be enrolled a
Burgess.)

Xiik And be it epacted, That where any
premises, as aforesaid, in the said Town, shall be
joiutly occupied by more persons than one as
owners or tenants, each of such joint occupiers shall,
subjeet to the conditions hereinbefore contained,
as o persons occupying premises within the said
Town, be ‘entitled to be enrolled as a Burgess
thereof, or to vote as aforesaid, in respect of the
premises so jointly occupied: Provided thatthe
value of such premises, to be ascertained and deter-
mined as aforesaid, shall be of an amount, which,
when divided by the number of such occupiers,
shall give, for each occupier, a sum mot less than
the sum which would entitle such person to be en-
rolled, or to vote as aforesaid, if he occupied sepa~
rately, but not otherwise,

(In case of titles by descent, &c., how the occupa-

tion s to be reckoned,) o

X1V. And be itenacted, That where any house,
warehouse, counting-bouse, or shop as aforesaid,
in the said Town, shall come to any person by
descent, marriage, marriage-settlement, or devise,
such person shall be eatitled to reckon the occu-
pancy and rating in respect of the occupaacy
thereof, by the person from, or by whom, such
house, warehouse, counting-house, or shop, shall
have so come to him, as his own occupancy and
rating, copjointly with the time during which he
shall have since occupied and been rated for the
same, and shall be entitled to h'e enrolled a Bure
gess, and to vote as aforesaid, in respect of such
successive occupancy and rating, provided he shail
be otherwise qualified as herein provided ; and it
shall not be necessary, in support of the title of the
person so to be enrolled or to vote as aforesaid, to

prove that he was an inhabitant householder within
the said Town, or within seven miiles thereof, or
that he was an occupant or rated within the same
before the title to such house or other property as
aforesaid shall have devolved upon him ; and the
rating in the name of the person previously occu~
pying shall be cousidered a sufficient rating of the
person so entitled, until 2 new rate shall be made
subsequent to such devolution of title as aforesaid :
Provided always, that the other person, in re~
spect of whose previous occupancy and rating he
shall be so partially entitled, shall have been
enrolled a Burgess, or to vote as aforesaid, at the
time of such devolution of title as aforesaid.

( Collectors to make out lists of all persons entitled

to be enrolled Burgesses ;—Schedule C.)

XV, And be it enacted, That on or before the
last day of August in every year, a person, or
persons, to be called Collector or Collectors, shall
be appointed by the Mayor of the said Town, for
each ward of the same; and such Collector or
Collectors shall, on the fifth day of September in
every year, make out an alphabetical list, to be
called the Burgess List, accordiog to the form in
the Schedule to this Act annexed, marked C, of
all persons whe shall be entitled to be enrolled in
the Burgess Roll for that year, according to the
provisions of this Act, in respect of property
within such ward; and in the event of any person
being rated in any ward, for property not suffi«
cient of itself to constitute a qualification under
this Act, but which, with the addition of property
possessed by the same person, and rated in a
different ward, may be sufficient to constitute a
qualification, every such person shall ba placed
on the Bargess List of the ward in which the larger -
portion of such property shall be situated; and
the Collector or Collectors so appointed, shall
sign such Burgess Lists, and shall deliver the same
to the Town Clerk of the said Town, on the said
fifth day of September, in every year; and each
Collector shall keep a true copy of the list so deli=
vered by him, to be perused by any person,
without payment of any fee, at all reasonable hours,
between the fifth and fifteenth day of September
in every year ; and the Town Clerk shall forthwith
cause copies to be printed of all such lists delivered
to him, and shall deliver a copy of any such list
to any person requiring the same, on payment of
a reasonable price for each copy ; and shall cause
a copy of the Burgess List of each ward to be fixed
on some public .and conspicuous building within
the ward, on every day during the week mnext
preceding the fifteenth day of September in each
year.

{ Persons omitted in Collectors® lists to give notice
to Town Clerk ; Schedule D,  Persons objecting
to the names of others ;—Schedule E. Town
Clerk’s list of persons omitted ;—~Schedule F.
OF persons oljected to ;—Schedule G.)

XV1. And beit enacted, That any person, whose
name shall have been omitted in any such Bur-
gess List, and whoshall claim to have his name in-
serted therein, shall, on or before the fifieenth day
of Seplember in every year, give mnotice thereo{ to
the Town Clerk, in writing, according to the form
in the Schedule to this' Act annexed, marked D,
or to the like effect; and every person whose name
shall have been inserted in any Burgess List, may
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obiect (o any other person as not being entitled to
hi’ve his naﬂxe relali)ned in'the Burgess List; and
any person so objecting shall, on or before the
fifteenth day of September in every year, give (o
the Town Clerk, and also to the person objected to,
or leave at the premises for which he shail appear
to be rated in the Burgess List, notice thereof,
in writing, according to the form in the Schedule
to this Act annexed, marked E, or fo the like
effect ; and the Town Clerk shall include the
names' of all persons so claiming to be inserted on
the Burgess List, in a list according to the form in
the Schedule fo this Act annexed, marked F, and
shall include the names of all persons so objected
to, as not entitled to be retained on the Burgess
List, in a list according to the form in the Sche-
dule to this Act annexed, marked G ; and shall
cause copies of such several lists to be fixed on the
outer doors or walls of the said public or conspicu-
ous buildings respectively, within each ward,
duriog the eight days next preceding the first day
of October in every year ; and the Town Clerk shall
likewise keep a list of the names of all persons so
claiming as aforesaid, and also a list of the names
of all persons 8o objected to as aforesaid, to be
perused by any person, without payment of any
fee, at all reasonable hours during the eight days
(Sunday excepted) next preceding the first day of
October in every year ; and shall deliver a copy of
each of such liststo any person requiring the same,
on payment of a sum not exceeding one shilling fur
each copy. .

[Alderman and Assessors to " revise lists, and re-
. tain, insert, and expunge names.) .

XVII. Andbeitenscted, Thatan Alderman and
two Assessors, to be chosen as hereinafter men-
tioned, in every year by the Burgesses of every
ward, shall hold an open. Court within ‘each of
such wardsrespectively, for the purpose of revising
the said Burgess Lists; such revisions to take
place at such time as the said Alderman and As-
gessors shall appoint, between the first day of
Qctober inclusive, and the fifieenth day of Octaber
inclusive, in each and every year, they having
first given three clear days® notice of the holding
of such Court, such notice ‘to be placed on the
outer doors respectively of some public and conspi=
cuous building within the said ward; and the
Town Clerk, or person acting as such, shall, at
the opening of the Court, produce the said lists,
and a copy of the lists of the persons so claiming,
and of the perzons so objected to,  made out in
mauner aforesaid; and the Collectors of Rates
under this Act shall attend the Court, and shall
answer, upon oath, all sach questions as the Court
may put to them, or any of them, touching any
matter necessary for revising the Burgess Lists;
and the said Alderman shall ipsert iu such lists
the name of every person who shall be proved, to
the satisfaction of the Court, to be entitled to be
inserted therein, according to the provisions of
this Act, and shall retain on the said lists the
names of all persons to whom no objection shall
bave been duly made, and shall also retain on the
said lists the name of every person who shall have
been objected to, by any person, unless the party
s0 objecting shall appear by himself, or by some
one on his behalf, in support of such objection;
and when the name of any person inserted ‘in
sither of the said lists shall have been duly objected

i to, and the person objecting shall appear by him.

self, or by some one on his behalf, in support of
such objection, the Court shali require proof of the
qualification of the person so objected to ; and in
case the qualification of such person shall not be
proved to the satisfaction of the Court, the said
Alderman shall expunge the name of every such
person from the said lists, and shall alse éxpunge
therefrom the name of every person who shall be
proved to the Court 1o be dead, orto have become
disqualified or incapacitated ; and shall correct
any mistake, or supply any omission, which shall
be proved to the:Court to have been made in any
of the said lists, in respect of the name or place of
abode of any person who shall be included therein,
or in respect of the local description of his pro-
perty ; Provided always, that no person’s - name
shall be inserted by the said Alderman in any such
lists, or shall be expunged therefrom, except in’
the case of death, unless potice shall have been
given, as is hereinbefore required, in each of the
said cases. - .

{Power to the Alderman of adjourning any
Court.} '
XVIII. Andbe itenacted, Thatevery Alderman,
holding any Court under this Act, for the revision
of the said lists, shall have power to adjourn the
same from time to lime,’ provided that no such
adjourued Court shall be held beyoad the said
fifteenth day of October ; and the said Alderman
shall have power to require any person having the
custody of any book, containing any rate made for
the said Town during that or the preceding year,
to produce the said book, and allow the same to be
inspected at any Court to be held for the revision
of the Burgess Lists; and the said Alderman shall
have power to administer an oath or oaths, as well
to the Town Clerk and to the Collectors,: as to all
petsons claiming 1o be inserted in, or making ob-
Jjection to the omission or insertion of any name in
any of the said lists, and to all persons objected to
in any such lists, and to all persons claiming to
have any mistake in any of such lists corrected,
and to all witnesses who may be tendered or ex-
amined on either side, by which oath the person
under examination shall be required to state the
truth, the whole truth, and nothing but the truth,
relating to the matter in hand; and the said Al-
derman and Assessors, by the decision of the three
or any two of them, shall, upon the hearing ia
open Court, determine upon the validity of such
claims and objections ; and the said Alderman
shall, in open Court, write his initials against the
names struck out, or inserted, and against any part
of the said lists in which any mistakes shall have
been corrected, and shall sign bis name to ever
page of the several lists so settled. i
( Affirmation may be substituted for Qath.)
X1X. And be it enacted, That every person au-
thorised by law to make an affirmation instead of
taking an oath, shall make such affirmation in
every case in which, by this Act, an oath is re-
quired to be taken ; and if any person taking any
oath required by this Act, or making . any affirma-
tion instead of taking such oath, shall wilfully
swear or affirm falsely, such person shall be deemed
guilty of perjury, and shall be punished accord=
ingly. .
( Revised Lists to be kept by the Town Clerk.) .
XX, And be it enacted, That the Burgess Lists
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of each ward, so vevised and signed as last afore-
said, shall be delivered by the said Alderman to
the Town Clerk, who shall keep .the same, and
shall cause each of the said Burgess. Lists to be
“fairly and truly copied into an alphabetical list,
in books to be by bim provided for that purpose,
the Burgess List of each ward being kept separate,
with every. name therein numbered, beginning the
numbers from the first name, and continuing them
in a regular series to the last name; and shall
cause such books to be completed on cr before the
twenty-second day of October in every year ; and
shall deliver such books, together with the lists, at
the expiration of his office, o the person succeeding
him in such office ; and every such book, in which
the said Burgess Lists shall have been. copied,
shall be the Burgess Roll of the Burgesses of the
several wards of the Town .entitled to vote, after
the passing of this Act, in the choice of the Coun-
cillors, Assessors, and Auditors of the said Town,
as hereinafter mentioned, at any election which
may take place between the first day of November
inclusive in the year wherein such Burgess List
shall have been made, and the first day of Novem=
ber in the succeeding year. ' )

{Copies of the Burgess Roll to be written or
printed for distribution:) :

XXI. And be it enacted, That the Town Clerk
shall cause copies of the Burgess Roll in every
year to be written or printed, and shall deliver
one copy of each list to the Alderman: of each
ward, and further copies to all persons applying
for the same, on payment of a reasonable price for
each copy ; and the amount received for such
copies, and for copies of the Collectors® Lists, and
of the lists of claims and objections as aforesaid,
shall be paid over to the Treasurer of the said
Town, and shall be applied by him in aid of the
Town Fund hereinafter mentioned.

( Expenses of Collectors and Toum Clerk to be
" defrayed.)

XXI1I. And be it enacted, That the Council
hereinafter mentioned shall take an account of the
reasonable expenses incurred by the Collectors and
Town Clerk in carrying into effect the several
provisions of this Act, so far as relates to the said
lists, and the revision and publication thereof, and
shall order their Treasurer to pay the same out of
the said Town Fund.

{ Councillors, Aldermen, and Mayor, to be_elected
as hercinafter mentioned. ) .

XXIII. And be it enacted, That in every year,
at the times and in the manner hereinafter men-
tioned, there shall be elected the number herein~
after mentioned of fit and proper persons, who
‘shall be called the Councillors of the said Town ;
and the number hereinafier mentioned of fit and
proper persons, who ghall be called the Aldermen
of the said Town ; and one fit and proper person,
who shall be called the Mayor of the said Town ;
and such Mayor, Aldermen, and Councillors for
the time being, shall be, and be called, the Council
of the said Town,

¢ Every Burgess enrolled on the Burgess Roll

skall be entitled to vote, and none other.)
XXIV. And be it enacted, That every Burgess
who shall be enrolled on the Burgess Roll for the
No. 68, Aveusrt 27, 1842,~2

™,

s
,

P
:
‘\

time being, shall be entitled to vois in the election
of Councll}ors, Auditors, and essors hereine
afler menhon'ed; and no person, who .shall not
be enrolled in such Burgess Roll. for the time

being, shall have any voice or be edtitled to vote
in any such election. g ;

. Y ’ ‘.,
( Councillors how to be elected,)

XXV. Aud be it enacfed, That upfm the first
day of November next after the passisg of this
Act, the Burgesses, so enrolled - in ¢rery ward,
shall_ openly assemble and elect thres persons,
qualified as hereinafter mentioned, to be the Coun=
cillors of the said Town, . - ’

(One Councillor in - each ward fo 80 out of office
’ annually.) . ’

XXVI. And be it enacled, That on the- first
day of November in every succeeding year, one
Councillor in each ward shall go out of office by
rotation, and that an election be held in each ward
to supply bis place: Provided however, shat the
Councillor so going ont of office may be re-elected
if still duly qualified. . - e
{ Way in which Councillors are to go out of office
. by rotation.) ' . :
" XXVIJ. And be it enacted, That the Councile
lors first elected under the provisions of this Actin
each ward, shall go out of office in the following
order, that is to say, the Councillor who was
elected by the ‘smallest  riumber of votes shall be
the first to go out of office ;' the Councillor who
was elected by the next smallest number of votes
shall be the next to go out of office, and .so on;
and that. afterwards the Councillor to go- out of
office shall always be the one who has been longest
in office without re-election : Provided however,
that no * Councillor who mav be elected to be an
Alderman or Mayor shall be compelled to go out
of office as Councillor earlier than is hereinafter
provided. : ' : ‘
(Election to be held before Aldermanand Assessors.}

XXVIIl. And be it enacted, That the election
of Cuuncillors within each ward, according to the
provisions of this Act, shall, for the first time, be
held before the Alderman and Assessors for the
time being of each ward, except as herein is ex-
cepted ;. and the voling at every such election
shall commence at nine o’clock in the forencon,
apd shall finally close at four o’clock in the aftere
noon of the same day, and shall be conducted in
manner following, that is to say, every Burgess
entitled to vote in the election of Councillors may
vote for any number of persons not exceeding the
number of Councillors then to be chosen, by de-
livering to the said Alderman and Assessors, or
other presiding Officer as hereinafier mentioned, a
voting paper, containing the christian pames n.nd
surnames of the persons for whom he votes, with
their respeclive places of abode, and descriptions ;
such paper being previously signed with the
name of the Burgess voting, and with the pame of
the street, lane, or other place in which the pro-
perty, for which he appears to be rated ov the
Burgess Roll, is sitnated.

{ Booths to be erected, or rooms hired for taking a
Poll, if expedient.) -

XX1X. And be it enacted, That at every elec~
tion in any ward, the Mayor, if it shall appear to
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+ oxpedient fof taking the poll at such election,
iﬁ?}i’;ﬂ?g zootglo beg erected, ‘or rooms to be
hired, and usec ag such booths, in-one place, or I
several places Sithin each ward, as occasion ma(;;
require, anddthe same ghall be so divided :ml
allotied ioto “ompartments as to the Mayor shal
seem most convenient ; and the Mayor shall ap~
point a Clegk to take the poll'ateach compartmea,
and shall ciuse to be affixed, oo the most conspi~
cuous partpf each of the said booths, the names
of the wards, or paris of wards, for which such
booth is respectively allotted ; and no person shall
be admilted (o vote at any such election except at
the booth allotted for the part wherein the .house,
warehouse, counting-house, or shop, occupied by
him as described in the Burgess Rol, may be;
but in case no booth shall happen to be provided
for.any patticular part as aforesaid, the votes of
the persons voting 1o respect of property situate 1n
any part so omitted, may be gaken al any of .lhe
said booths ; and public bpotice of the sitnation,
division, and alioiments of the differeat booths,
shall be given two days befure the commencement

* of the poll, by the Mayor ; and in case the booths

shall, be situated  in different places, the Mayor
may appoiat as many persons to act as deputies for
the Alderman and Assessors as may be necessary
Provided always, that no election shall be holdeu,
under . this Act, in” any Church, Chapel, or other
place of Public Worship.

¢ No enquiry of @ voter except as to his identity,
. and whether ke has voted bzfore on the same

-election.) .

XXX. And be it enacted, That no enquiry
shall be permitted at any election 3s to the right
of any person to vole as a Burgess, except only a3
follows, that is to say, that the Alderman, or other
presiding Officer shall, if required by any two
Burgesses entitled to vote in the same ward, put
10 any voter, at the time of his deliveriug in his
voting paper, and not afterwards, the following
questions, or any of them, and no other :—-

" (Forms of questions to be put as to these points.)

Firsr~Are you the person whose name is
signed as A B to the voting paper, now delivered
inby yon? - : .

SEcoND— Ate ‘you the person whose name
sppears é8 A B in the Burgess Roll, now’in force
for this Ward, being registered therein as rated
for property described to be situated in ¢ Here
specify the street described in the Burgess Roll)?

Trizp—Have you already voted at the preseut
Election ¢ '

And no person, required to answer any of the said
questions, shall be permitted or qualified to vote
until he shall have answered the same ; and if any
person shall wilfully make a false answer to any of
the questions aforesaid, he chali be deemed guilty
of a misdémeanor, and may be indicted and
punished accordingly.

{ Result of Election how 1o be declﬁred. J '

. XXXI, And be it enacted, That the Alderman
and Assessors shall examine the voting papers,
8o delivered as_aforesaid, for the purpose of
ascertaining which of the several persons voted for
are elected ; and so many of such persons, being
equal to the number of persons then to be chosen,
as shall have the greatest number of votes, shall be
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deemed to be elected ; and in case of an equality ip
the number of votes for any two or more persous, the
Alderman and Assessors, or any two of them, shal]
pame from amongst those persons for whom the
pumber of votes ghall be equal, so many as shall bg’
necessary to complete the requisite number of per.
sons to be chosen ; and the Alderman shall cauge
the voting papers to be kept in the Office of the
Town Cletk during six calendar months at the leagt
after every such election ; and the Town Clerk shall
permit any Burgess to inspect the voting papers of
any year, on payment of one shilling for every
search ; and the Alderman shall publish a list of
the names of the persons so elected not later than
two of the ciock in the afternoon of the day next
but one following the day of such election.,

{Voting Papers not to be rejected for want of mere

' form.) -

XXXII. And be it enacted That the Alderman
and Assessors, in examining the voling papers as
aforesaid, shall reject none from mere want of furm,
provided that the name or d.signation of the party
signing the paper, and the pames of the parties
contained in it, be intelligibly expressed, and in a
manner to be commonly understood.

{ Election of Assessors.}

XXXIIL And be it enacted, That on the first
day of March next following after the first . eleciion
of Councillors under this Act, and on the first day -
of March in every year thereafter, the Burgesses
of each Ward shalt elect, from persons qualified 1o
be Councillors, two Burgesses who shall be, and
be called, the Assessors of such Ward; and every
such Assessor shall continue ia office one year; and
the election of such Assessors respectively shall
be in the form and manoer hereinbefure provided
for the election of Coucillors : Provided that no
Burgess shall be eligible to be, or be elected, or
qualified to act as Assessor as aforesaid, who shall
be of the Council, or shall be the Towa Clerk or
the Treasurer of the Carporation,

~ {Election of Auditors.) o

XXXIV. And be it enacted, That on the said
first day of March in every year, after the passing
of this Act, the Burgesses of the said Town shall
elect two fit and proper persons qualified to be, but
not actually being of the Couucil, to be the Audilors
of the said Town ; and the Auditors so elecied shall
held Oflice for one year, but be capable of being
re-elected, if still duly qualified.

"( Vacancies how supplied.)

XXXV,' And bhe it enacted That if any
extraordinary vacancy shall at any time occur in the
‘QOtfice of Auditor, by reason of death or otherwise,
the Mayor ot the said Towa shall appointa day for
the election of a person to supply the place of
the Auditor so dyiug or vacating Office, within
twenty~ope days afier the occurrence of such
vacaucy, aud shall cause an election of an Auditor
o be held accordingly, - SR

{ Mode of election )
" XXXVI And be it enacted, That in the
election of Auditors, the Burgesses entitled 10 vote
in each Ward, shall proceed as hereinbefore
directed for the election of Councillors, but the
person or persons elected shall be he, or they, for
whom there shall appear to be a majority of votes
in the whole of the wards coliectively ; aud that the
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‘Mayor shall declare the result of every such election
within two days after the holding thereof,
( Four Aidermen to be elected. )
XXXV, And be it enacted, That on the ninth
day of November next following after the first
election of Councillors under the provisions of this
Aci, the Councillors so elected shall assemble at
noon, in some convenient building, to be fixed by
the Superintendent of the Port Phillip District, or
the Chief Officer of Goverament residing within
such District, the doors of the same being closed
against all other persons; and that then and there
Athey shall elect out of their own body, or from per-
sons qualified to be Councillors; four fit and proper
persons lo be Aldermen of the said Town ; and of

the four persons so elected, .two shall continue in

Oftice for gix
years only, L
( Mode in which they are to be elected.)

XXXV1Il, And be it enacted, That betore
proceeding to such election, the Councillors pre-
sent shall, by the majority of their voices, appoint
one of their own body to preside at the said Elec~
tion, and two others of their own body to be Scru.
tineers at the same ; and the person so chosen to
preside, shall fiest deposit in a box, or urn, to be
provided fur the purpose, a list or voting paper,
signed by himself, containing the names of the
persons, not more than four in number, for whom

years, and the other (wo for three

"he may vote, and shall then receive from each

Councillor present a similar list, ‘signed by the
Councillor presenting it, and depasit the same in
the said box, or urn; and at the expiration of one
hour from the time when the presiding Officer de-
posited his paper, or sooner “if the whole of the
Couancillors for the Towa shall sooner have de~
livered their papers, the presiding Officer and the
Scrutineers shall examine the said lists or. voting
papers, and declare the names of the four persous
who shall have the majority of votes, to be duly
elected to be Aldera:en, which persous shali be
the Aldermen of the Town ; and in the event of
there being any doubt whether any oue or more
person or persons be elected, by reason of an’
equality of votes, the said presiding Officer- and
Scrutioeers, or any two of them, shall decide
which of the said persons shall be elecied: Pro~
vided, however, thatif, in any such voting paper
any Councillor shall include his own name, the
same shall be struck out by the Scrutineers ; aod
if any Councillor shall include in his list more than
four names, his list or voling paper shall be set
aside altogether. i ’

" (Whick of the four so elected are to continue

lungest in Qpfice.)
XXXIX. Aod be it enacted, That immediately

- afier the election of Aldermen .as aforesaid, the
_ Councillors present shall declare, by the majority

of their voices, or by ballot in' the method afore~
said, if the same be called for by any five Council-
lors, which of the four Aldermen so elecied shall
be the three to remain longest in Office, as herein=
before provided. .

(Aldermen to be appointed to Wards.)

"XL. And be it enacted, That of the four Alder-

_ men thus elected, each shall be Alderman of the

Ward in which he rtesides, provided no other of
the four reside in the same Ward ; but if two or
more be resident in the same Ward, the Alderman,

in whese favour there is a majority of voles, shall
be the Alderman of the Ward wherein he resides ;
and in the event of an equality of votes in favonr
of two or more Aldermen, resident in the same
Ward, then the majority of the Councillors present
at the Election shall decide which of- the persons
so resident in the Ward shall be Alderman of the
same, and shall in either case appoint the other
Alderman or Aldermen to another or other Wards,
(Election of a Mayor.)

XLI And be it enacted, That on the same day,
and at the same place, the Aldermen and Couacil.
lors shall subsequently proceed to the Election, out
of their own body, of a Mayor; ‘and that the
Election shall be conducted in the same manrer as
hereinbefore prescribed for the Election of Alder-
men, the same person still presiding : Provided
only, that each person entitled to vote, shall insert
on his votiog paper the name of one person only,
sod that (hat name shallnot be hisown, =~

{dldermen to go out by ,rolaliar‘a.)

XLIL. And be it enacted, That on the ninth
day of November, in every succeeding third year,
one-half of the whole number of Aldermen of the
Towa shall go out of Office, the Aldermen who
go out being always those (except as hereiubefore
provided) who have been Aldermen for the long-
est time without re-election ; and the course of
proceeding at every such subsequent Election of
Aldermen shall be the same as that which is here-
inbefore described for the first Election, except in
8o far as it may be varied or altered-by -any bye-
law of the Council ; and except also, that at every
subsequent Election of Aldermen, the Mayor, if
present, shall preside: Provided, however, that
any Alderman going out of Office, if still duly
qualified, may be re-elected. -

{Election of Aldermen to supply Jh?, place of
those who go out by rotation.)

XLIIL. And be it enacted, That in order to sap~
ply the places of the Aldermen who go out by rota-
tion, the who'e Couucil shall, on the said ninth
day of Navember, in each third year, elect.out of
their own budy, or from porsons qualified- to be
Councillors, a number of persons to be Aldermea,
equal to the number of those who go out by rota-
tion : Provided, however, that no Alderman geing
out of Office sha'l be entitied to vote in the Elec-
tion of a new Alderman.

(Aldermen to remain Councillors.):

XLIV, And be it enacted, That no Council-
lor, elected to be an Alderman, shall cease to be a
Councillor during the term of his service ss an
Alderman, nor until, at the earliest, the first day
of November pext following the day on which he
shall have ceased 10 be an Alierman.

( Extraordinary vacancies, how to be filled vp.)

XLV, And be it enacted, That wheoever any
extraordinary vacancy shall take place in the
Office of Alderman, the Council shall, within ten
days next after such vacancy shall occur, on a day
1o be fixed by the Mayor for such purpose, elect
some other fit and proper persou to fill such va-
cancy, eithér from the Councillors, or from the
persons qualified to be Councillors; and every
person so elected an Alderman to fill an extraor-
dinary vacancy, shall hold such Office until the
time when the person, in the room of whom he was



[ 1264 ]

and he shall then go out of _Oﬁic_e, but may be re-

elected, if then qualified, as herein provided.

(Council to elect Mayor out of the Aldermen or
Councillors annually.)

XLVI. And be it enacted, That the Mayor,
elected in the manner hereinbefore provided, shall
continue in office for one whole year; and that
on the ninth day of November, in every suceeed-
ing year, the Council shall elect, out of the Alder-
men or Councillors, a fit and proper person to be
the Mayor of the said Town, who shall. contioue
in office for one whole year, or until a successor
shall be duly elected and enter upon office, as
hereinafter provided ; and in case a vacancy shall
be occasioned in the office’ of Mayor during any
year, by reason of any person, who shall have been
elected to'such office, not accepting the same, or
by reason of his dying, or ceasing to hold the said
office, the Council of the Town shall, within ten
days next after such vacaocy, elect out of the
Aldermen or :Councillors of the said Town,
another fit and proper person to be Mayor thereof
for the remainder of the then current year: Pro-
vided however, that nothing herein contaived shall
prevent the person filling the office of Mayor from
being re-elected with his own consent.

(Subsequent elections of Mayor or Aldermen to be
_conducted in samé manner as first elections.)

XLVIL. And be it enacted, That at all elec.
tions, either. of 2 Mayor or of Aldermen, to be
held subsequent to the first elections under this
Act, the course of proceeding shall be the same as
i8 herein directed to be followed at the first elec-
tions, except in so far as such course of proceeding
may be modified or altered, by acy bye.law of the
Council, passed as hereinafter directed.

- {Mayor ta continue Member of Council.)

XLVIIL. And be it enacted, That the Mayor
shall, duriog the continuance of his office, continue
to be a Member of the Council, anything herein
contained as to Councillors or Aldermen going out
of office to the contrary notwithstanding ; and that
if he be an elected Councillor, he shall not as such
go- out by rotation earlier than the first day of
November next following afier the day in which
he may cease to be Mayor : Provided also, that if
be be an Alderman, he may continue during bis
May‘;)nlty to preside at elections within his own
ward.

{ Qua{iﬁcaliaﬁ Jor Coum'illor", Aldefmap, Auditor,
: . . or dAssessor.)

XLIX, And be it enacted, That no person,
being in holy orders, or being a regular Minister
of any religious congregation, shall be qualified to
be elected, or to be a Councillor, Alderman,
Auditor, or Assessor, under. this Act ; nor shall
any person be qualified to be elected, or to be a
Councillor or an Alderman of the said Town, who
shall not be entitled 1o be on the Burgess List ;
nor unless he shall be seized or possessed of real
or personal estate, or both, to the amount of one
thousand pounds, either in his own right, or in
that of his wife, or be rated unon the annual value
of not less than fifiy pounds; wor during such
time as he shall hold office, or place of profit, other
than that of Mayor, in the gift or disposal of the
Council of the said Town ; nor duting such time
as he shall have, directly or indirectly, by himself

or-his partner, any share -or interest in any con-
tract or employment with, by, or on behalf of such
Council ¢ Pruvided that no person shall be dis-
qualified from being a Councillor, Alderman,
Auditor, or Assessor, as aforesaid, by reason of
his being a proprietor or shareholder of any Com~

any which shall contract with the Couneil of the
said Town, for lighting, or for supplying with
water, or insuring agaiost fire, any part of the said
Town : Provided also, that no person who may,
under the provisions of this Act, bave been ap-
pointed or elected Assessor for any ward, shall,
‘whilst he continue to be such, be elected a Counn-
cillor for the same, or any other ward, or Auditor
of the Town ; neither shall any Judge or Chair«
man, or any Officer or Clerk, of any Court of
Justice, . nor any Ministerial Law Officer of the
Crown, be capable of being elected an Alderman
or Councillor under this Act. . :

(A4s to voting of Burgesses at elections.)

- Ls And be it enacted, That every Burgess shall
be entitled to vote in’ the election of the Council.
lors, Auditor, and Assessors, to be chosen within
that ward in which the property, for which he
shall be enrolled on the Burgess Roll for the time
being, shall appear to be situate ; and if any Bur.
gess shall be rated (o the full amount required by
this Act, in respect of distinct premises in two or
more wards, he shall be entitled to vote in such one
of the said wards as he shall. select, but not more
than one ; and if any Burgess, not rated in any
one ward to the full amount required by this Act,
shall nevertheless be rated in two or more wards

in such maoner that his whole rating shall collect-

ively amount to the sum required, such Burgess
shall be entitled to be enrolled for, and to vote in
the ward in which he may be rated to the highest
amount ; or in case of his being rated to an equal
amount in any two or more wards, he shali be
entitled to vote in the ward which he may select,

(Manner of proceeding if any person is -elected a
Councillor or Assessor in more than one ward.)

LI. And be it enacted, That if, at any election
of Councillors, any person shall be elected a Coun-
cillor or Assessor in more than one of the wards
of the 5aid Town, he shall, within three days afier
notice thereof, choose, ot in his default, the Mayor
shall declare for which one of the said wards such
Councillor or Assessor shall serve, and such per-
son shall thereupon be held to be elected in that
ward only which he shall so chaose, or which the
Mayor shall so declare.

(Occasional vacancies of Councillor, dssessor, or
Auditor, how to be filled up.)

LIL- And be it enacted, That if any extraordi~
nary vacancy shall be occasioned in the office of
Councillor, or Assessor, of any ward, the Bur-
gesses eatitled to vote shall, upon a day to be fixed
by the Alderman of such ward, such day not to be
later than fourteen days from the occurrence of
such vacancy, elect from the persons qualified to
be Councillors, another Burgess to supply such
vacancy.; aad such election shall be held, and the
voting, and other proceedings in case of a contest,
shall be conducted in the same manner, and -sub-
ject to the same provisions as are hereinbefore
enacted with respect to the election of Councillors
as aforesaid ; and every person so elected shall
chosen, would have regularly gone out -of Office,
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hold such office until the time at which the person,
in room of whom he was chosen, would regularly
have gone out of office, and he shall then go out
of office, but shall be capabie of immediate re-elec~
tion if then qualified, as herein provided : Pro-
vided always, that after the full number of the
Councillors, to he regularly elected in any year,
shall have declared their acceptance of office, no
new election of Councillors shall be made by reason
of such extraordinary vacancy, inless the number
of the whole Council, Mayor and Aldermen in-
cluded,.remaining afier such vacancy, shall be less
than twelve, in which case the number of Coun.
cillors fur each ward shall be completed.

(Mayor, Aldermen, Councillors, Assessors, and
Auditors, not to act until they make declaration
of acceplance of office.)

LIIL. And be it enacted, That no person,
elected a Mayor,or Alderman, or Councillor, or
Auditor, or Assessor, under the provisions of this
-Act, shall be capable of acting as such, except in
administering the declaration hereinafier contained,
until he shall have taken the oath of allegiance to
Her Majesty, Her Heirs and Successors, and have
made and subscribed the said declaration, before
any two or more such Aldermen or Councillors,

(who are hereby respectively authorised and re-

quired o administer the same oath and declaration

to each other) such declaration being in the words

or to the effect following (ihat is to say), < I, A. B.,

¢ having been elected Mayor (or Alderman, or

¢ Councillor, or Auditor, or. Assessor,) for the
¢ Town of Melbourne, do hereby declare that |
¢ take the said .office upon myself, and will duly

s and faithfully fulfil the duties thereof, according

10 the best of my judgment and ability, fand ir

“ case of the party being qualified by estate, say)

¢« and 1 do hereby declare that 1 am seized or pos-

¢ sessed of real or personal estate for both as the

% case may be) in my own right, or in that of my

st wife, to the amount of ene thousand pounds, /as

¢ the case may require) over and above what will
¢ satisfy my debts, and that I have not fraudulently

« or collusively obtained the same, in order to

¢t qualify me for the office to which 1 have been

¢ glected :” And that every person who shall have
made and subscribed the foregoing declaration, in
respect of estate, shall, once in every period of
- three years, if required in writing so to do by any
two Members of the Council, make and subscribe
.a declaration’ that he is qualified to the same
amount in real or personal estate, or both, as the
case may then be, as the amount’ mentioned in the
“declaration originally made ‘and subscribed by
him. :

( Every Burgess elected to the office of Alderman,
Councillor, Assessor or Auditor, and every
Councillor elected to the office of Mayor, - shall
accept the office o pay a fine to the Town Fund.
LIV. And be it enacted, That every person,

duly qualified, who shall be duly elected to the

office of Mayor, Alderman, Councillor, Auditor,
or Assessor, under the provisions of this Act,
shall accept such office to which he shall have
been elected, or shall, in lieu thereof, pay to the

Corporate Body of the said Town, a fine of not

legs than Twenty-five nor more than Fifty Pounds,

in the case of Alderman, or Counciilor, or Audi-
tor, or Assessor, and a fine of not less than Fifty

nor more than One hundred Pounds, in the case
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of Mayor, as the Council of the said Town, by a
resolution to be made in every such case, shall
determine ; and such fine, if not duly paid, shall
be levied under the warrant of any Justice having
jurisdiction within the said Town, {who is hereby
required, on the application of the Couacil, to
issue the same) by distress and sale of the goods
and chattels of the person so refusing to accept -
office, together with the reasonable costs and
expences of such distress and sale; "and every
such person ‘so elected, shall accept such office,
by taking the oath of allegiance, and making aad
subscribing the declaration hereinbefore mentioned,
within five days after notice of his election, to be
served at his uzual place of abode, otherwise such
person shall be liable to pay the said five as for his
nun-acceptance of such office, and such office shall
thereupon be deemed to be vacant, and shall be filled
up by a fresh election, to be madein the manner
hereinhefore mentioned : - Provided always, that no
person disabled by lunacy, ‘or imbecility of mind,
or by deafuess, blindness, or other permanent
infirmity of body, shall be liable to such fine as
aforesaid : Provided also, that every person so
elected to any such office, who shall be above the
age of sixly-five years, or who shall have already
served such office, (or paid the fine for not
accepting such office] within the five years next,
befare the day on which he shall be so re-elected,
shall be exempted from accepting the same office,
if he shall claim such exemption within five days
afier notice of his election ¢ Provided further, that
nothing iu this Act- conatined shall extend to
compel the acceptance of any office or duty what.
ever by auy person holding any civil employment
under the Government of this Colony, or being a
military, naval, marine, commissariat, or ord-
nance officer, on foll pay, either in Her Majesty’s
service, or in that of the Honorable East India
Company. :
(Provision for resigning office.)

LV. Aod be it enacted, That every person
elected into any Corporate Office, may at any time
resign such office, on payment of the fine which
he would have been liable to pay for non-accep-
tance of the same office, or if he shall become
entitled to claim exemption from payment of any
such fine, or from accepling or serving such office
under any provision herein contained.

(Penalties on Mayor, Aldermen, Collectors, Asses=
sors, and Town Clerk, for neglecting to comply-
with the provisions of this Act.)

LVI. And be it enacted, That ifthe Mayor, or
any. Alderman, or Assessor, of the said Town, who
shall be in office at the time herein appointed, in
each year, for the revision by them of the Burgess
List under this.Act, or for any election of Couns
cillors, Assessors, or Auditors, which he is required
to conduct or declare, shall neglect or refuse to
revise such Burgees List, or to conduct or declare
guch election ag aforesaid, every such Mayor,
Alderman, or Assessor shall, for every such offence,
forfeit and pay the sum of One hundred Pounds;
and if any Collector, appointed under the provi- -
gions of this Act, shall neglect or refuse to make
out, sign, and deliver such list as aforesaid, or if
the Town Clerk shall neglect or refuse to receive,
print, and publish such list as aforesaid, or if
any such Collector or Town Clerk shall refuse to
allow any such list to be perused by any person
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having right thereunto, every such Collector and
Town Clerk respectively, for every such offence,
shail forfeit and.pay the sum of Fifty Pounds;
and the said penalties, hereby in such case imposed,
shall be recovered, with full costs of suit, by any
person who shall sue for the same, within three

. calendar months afier the commission of such

offence, by action of debt, ot on the case, in the
Supreme Court of the district of Port Phillip, and
the money so recovered shail, after payment of the
costs and expenses attending the recovery thereof,
be paid and apportioned as follows (that is to say),
one moiety thereof to the person so suing, and the
other moiety thereof to the Treasurer to be

- appointed by virtue of this Act, to be by him

applied in aid of the Town Fund hereinafter men-
tioned,

" (Any Mayor, Alderman, Councillor, Auditor, or

Assessor, if he shall be declared Bankrupt or
. Ansolvent, or absent himself from the Town,
, shall lose his Office.) . .

LYI11. Provided always, and be it enacted, That
if any person, holding the office of Masyor,
Alderman, Councillor, Auditor, or Assessor, under
the provisions of this Act, shall be declared
bankrupi, or shall apply to take the benefit of any
Act for the relief of insolvent debtors, or shall
compound by deed with his creditors, or being
Mayor shall ‘'be absent for more than two
calendar months, or being an Alderman,jCouncillor,
Auditor, or Assessor, shall be absent from the
said Town for more than six calendar moaoths,
at one and the same time (unless in case of
illness,) then and in every such case, such
person shall immediately become disqualified,
and shall cease to hold such office respectively ;
and in the- case of such ' absence, shall be liable to
the same fine, to be recovered in the same -manner
as if he had refused to accept the said office; and
the Council thereupon sball forthwith declare the
said office to be vacant, and shall specify the same
by a Notice in writing, under the hands of three
or more of them, countersigned by the Town
Clerk, such Nolice to be affixed on some public
place within the 'lown, and the said office shall
therenpon become vacant; but every person so
becoming disqualified, and ceasing to hold such
office on account of his being declared a
bankrupt, or of his applying to take the benefit of
any Act for the relief of insolvent debtors, or

. having compouaded with his creditors, as aforesaid,

shall, on obtaining bis certficate, or on payment
of his debts in full; be capable (if otherwise
qualified,) of being re-elected to such office ; and
every person becoming disqualified to - hold such
office on account of absence, as aforesaid, shall,
on his return to the said Town, be capable of being
re-elecied to such office, provided he shall then be

" otherwise qualified.

(Penalty on persons not qualified, &c., acting as
Mayor, Alderman, L'omc‘ﬁlor,&duditor,g or
« Assessor.) ) !

~ LVILI. And be it enacted, That if any person
shall act as Mayor, or Alderman, or Councillor,
or. Auditor,” or Assessor, under the provisions of
this Act, without having made the declaration
hereinbefore required in that behalf, or without
being duly qualified at the time of making such
declaration, or afier. he shall cease to be qualified

according to the’ provisions'of this Act, or afier he

[ shall have become disqualified to hold any such
office, he shall, for everysuch offence, forfeit the
sum of Fifty Pounds, such sum to be recovered, t¢~
gether with full costs of suit, by any person who shall
suve for the same, within three calendar months afier
the . commission of such offence by action of debt
or on the case, in the Supreme Court of the
District of Port Phillip ; and every person so sued
by reason of not being so qualified in respect of
estate or property, shall prove that he was, at the
time of so acting, qualified as aforesaid or otherwise
shall pay the siid pecalty, without any further
evidence being given than that he acted as the
Mayor, or as Alderman, Councillor, Auditor, or
Assessor, under this Act, as ‘the case may be:
Provided always, that it shall be lawful for any
defendant, by Judge’s order, 1o be obtained withia
fourteen days after he shall have been served with
process in-any such action, to require the plaintiff
to give security for costs; and in such case ali
further proceedings in the said cause shall be staid
uniil the plaintiff shall give security to the salis.
faction of the proper officer of the Court, for the
costs of such action in case a verdict shall pass for
the defendant, or the plaiutiff shall become non
suited, or discontinue such action; or if wpon
demurrer or otherwise, judgment shall be given
agaianst the plaintiff ; and the defendant shal),.in
either of such cases, recover his full cosls, as
between attorney and client : Provided alsu, that
no such action shall be brought except by a Bur.
gess of the said Town, nor unless the Burgess
bringing the same, shall, within fourteen days
after the commission of the offence, have served a
notice in writing personally upoa the party com.
mitting such offence, of his intention to bring such
action; and in case the plaintiff, in any such
action, shall obtain a verdict, the money so to be
recovered, shall, after payment of the costs and
expenses attendiag the recovery thereof, be paid.
and apportioned as follows (that is to say), oue
moiety thereof to the person so suing, and the other
moiety thereof, to the Treasurer, 1o be appointed
by virtue of this Act, to be by him applied in aid
of the Towa Fund: Provided further, that all
acts and proceedings of any person in possesion of
the office of Mayor, Alderman, Councillor, Audi«
tor, or Assessor, and acting as such, shall, nol-
-withstanding such disqualification, or .want of
qualification, be as valid and effectual as if such
person had been duly qualified.

( Persons convicted of bribery liuble to a penalty
and disqualified.) '

LIX. And be it enacted, That if any per-
son, who shall have, or claim to bave, any right
to vote in any election of Mayor or Alderman, or
Councillor, or Auditor, or Assessor, under this
Act, shall after the passing of this Act, ask, or
take any money or other reward, by way of gift,
loan, or other device, .or agree, or contract for
any money, gift, office, employment, or other
reward whatsoever, to give, or to forbear to give
his vote, in any such election, of if any person by
himself, or by any person employed by him, shall,
by any gift or reward, or by any promise, agree-
ment, or seécurity for any gift or reward, corrupt
or procure, or offer to corrupt or procure, any
_person to give, or to forbear to give, his vote in
any such election, such person so offendiog in any
~of the cases aforesaid, shall, for every such offence,
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forfeit the sum of Fifty pounds of lawful money of
Great Britain, to ‘be recovered,” with full costs
of suit, by any one who shall sue for the same, by
action of debt, bill, plaint or information, in the
Supreme Court of the Distriet of Port Phillip ;
and any person offending in any of the cases afore-
said, being lawfully convicted thereof, shall, for
ever thereafter, be disabled to vote in any election
to be held under the provisions of this Act, orin
any Municipal Election whatsoever, in any part
of the said Colony of New South Wales, and its
Dependencies, and also, shali for ever be as inca-
pable of holding, exercising, or enjoying any
office, or-franchise, which be then shall he, or at
any time thereafter may become, entitled to, as a
Burgess, as if such person were naturally dead.

{ Persons exempt from penalties in certain cases.)

LX. And be it enacted, That if any person
offending in any of the cases last afuresaid, shall
within the space of twelve calendar months next
after such election as afuresaid, discover any other
person offending in any of the cases aforesajd, so
that such other person be thereon convicted, such
person so discovering and not having been before
that time convicted of any such offence, shall he
indemnified and discharged from all penalties and
‘disabilities which he then shall have incurred by
any such offence, '

( Prosecution must commence within two years.)

LXI. Provided always and be it enacted, That
no person shall be made liable to any incapacity,
disability, forfeiture, or penalty, by this Act im-
posed in any of the cases afuresaid, unless prosecu-
tion be commenced within two years after such
incapacity, disability, forfeiture, or penalty shall
be incurred, any thing herein contained to the
-contrary notwithstanding.

{ The Mayor to be a Justice of the Peace fur the

S * Town )

LXII Aondbe it enacted, That the Mayor for
“the time betng, duly elected under the provisions
of this Act, shall be ex officio a Justice of the
*Peace of and for the said Town ; and after having
"been duly sworn in as a Justice, it shall and may
be lawful for him to act as such within the limits
-of the same, during his continuance in office, and
‘during the year immediately succeeding that in
-which he shall have held office unless disqualified
as aforesaid ; and that such Mayor shall during the
period of his Mayoralty have precedence in all
- Mupicipal proceedings, aod in all Magisterial
Courts within the said Town, and next after the
* Members of the Legislative Council on all other
eccasions and at all other places within the said
* Town. ]

(Justices of the Feace for the Territory not to have
Jurisdiction in Melbourne.)

LXI{l. And be it enacted, That from and
- after the term of two mootbs, afier the first election
of a Mayor, which shall take place under the pro~
visions of this Act, no Justice of the Peace for the
Territory of New South Wales, shall have Juris-
diction within the limits of the said Town, unless
specially empowered in manuer hereinafter
provided. .
(Governor may appoint Justices of the Peace for

Town as well as for the adjoining Counties, or
s for the Territory.) R
“+ 'LX1V, And be itenacted, That it shall be law<

ful for the Governor of New South Wales for the
time being, or person sdministering the Governe
ment, from time to time, to assign to so many
persons as he shall think proper, the Commission
of the Peace, to act as Justices of the Peace in and
for the said Town, as well as for the adjoining
County, or fur any more or less extensive juris=
diction which the said Governor may deem it
proper.to confer: Provided always that the per-
sons so appointed shall be resident within the Town
ar within seven miles thereof, and that po unpaid
Magistrate be 8o appointed, who is not gnalified
to be a Burgess of the said Town, and to vote as
such in Elections under the provisions of this
Act. .

(Power to appoint Town Clerk, Treasurer, and
other officers.)

LXV. And be it enacted, That the Council of
the said Town shall appoint a fit and proper
person, not being a Member of such Council, to be
the Town Tlerk of the same, who shall hold his
office during pleasure ; and such Town Clerk may
bean Attorney of theSupreme Courtof Neéw South
Wales or of the District of Port Phillip, or of any
of Her. Majesty’s superior Courts in Great Britain
or Ireland ; and the said Council shall, in every
year, appoint anether fit and proper person, not
heing a Member of such Council, to be the Trea-
sacer of the said Town or Corporation ; and shall
also appoiot & Surveyor of thesaid Town, and such
other officers as they shall think necessary for
enabling them to carry into execution the various
powers and duties vested in them by virtue of this
Act ; and may, from time to time, discontinue the
appointment of such officers as shall appear to them
not necessary to be re-appointed ; and shall take
such security for the due execution of his office,
by any such Town Clerk, Treasurer, or other
Officer, as the said Couuncil shall think proper ;
and in case of a vacancy in any such office as
aforesaid, by death, resignation, removal, or other-
wise, the said Council may appoint another fit and
proper person in the place of the person so making
such vacancy : Provided that the Town Clerk and
Treasurer shall not be one and the same-: person :
Provided also, that no macebearers, or other
officers merely for parade or show, shall be ap-
poiated. .

(Power to make allowance to Mayor ‘and pay

salaries to officers) -

LXVI. And be it enacted, That it shall and
may be lawful for the said Council, to order the
payment to the Mayor, Town Clerk, and Treasurer,
and to every such other officer to be empluyed as
aforesaid, of such allowance, or salatry, as to the
said Council shall seein reasonable and proper ¢
Provided that the silary of the Mayor, if any, be
fixed within ten days after his acceptance of office,
and that such salary be in lien of all fees, perqui~
sites, and other emoluments. .

(Al corporate property, and all fines received, to
be paid to the Treasurer, and carried to account
in a fund to be called the  Town Fund.’’)
LXVIl. And be it enacted, That afler the ap«

pointment of the Treasurer as aforesaid, the rents

and profits of all lands, houses, market dues, tolls,
and other "hereditaments, which shall belong to,
and be vested in the Corporation of the said Town,
and the interest, dividends, and annual proceeds
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of all monies, dues, chatfels, and valuable securi-
ties, belonging or payable to the Corporation, or
Jevied noder this Act; shall be paid to the said
Treasurer ; and all the monies which he shall so
receive, shall be carried by him to an account to
be called the * Town Fund,' and such fund shall
be applied towards the payment of the allowance,
if any be made, to the Mayor, and of the respect-
tive salaries of the Town Clerk, Treasurer, Sur-
veyor, and Collectors, and of any other officer
whom the Council shall appoint, and also towards
the payment of the expenses, incurred from time
fo time, in preparing and printing Burgess Lists
and Notices, and in other matters attending such
elections as are herein mentioned ; and towards
the expense of purchasing, or erecting and main-
taining, the Corporate and other bnildings which
may belong to the said Corporation, and towards
the payment of all other expenses not herein
otherwise provided for, which shall be necessarily
incurred in carrying into effect the provisions of
this'Act ; ‘and the said Council is-hereby authorised
and required, from time to time, to estimate,
as ‘correclly as may be, what amount, in addi-
tion to such fuad, will be sufficient for the
payment of the expenses to be incurred in carrying
into effect the provisions of this Act ; and in order
to raise the amount so estimated, the said
Council is hereby authorised and required, from
time to ‘time, to order a Town rate to be made
within the said Town ; and for that purpose the
said Council shall have full power and authority to
order and direct an assessment to be made of every
building within the liwmits of the'said Town, accord-
ing to its full, fair, and average annual value,
clear of all outgoings ; and on the assessment so
made, the said Council is hereby authorised and
required, from time to time, to cause such rate or
rates to be levied, not exceeding one shilling in the
pound in any one year, as to the said Council may
seem proper, the same to be declared by a bye-
law to be made by the said Council ; and the said
Council shall be, and are hereby empowered, in
case of non-payment thereof, to order warrauts to
be, from time to time, issued to some constable, or

other person to be named therein, to levy the same’

by distress' and sale of the geods and chattels of.
the persons occupying the property so assessed and
rated ; and in the event of no goods and chattels.
of the tenant being found on the premises to satisfy
such distress, the landlord or his agent, if the
Jandlord be absent from the Colony, shall be liable.
for the amount, such amount to be recovered by
distress and sale of the goods and chattels of such
landlord if ady be found on the tenant’s premises,
or by ordinary action of debt: Provided. that no
assessment or rate shall be raised on any building,
which may not be of sufficient annual value, either,
of itself, or in corjunction with any .other building
. or buildings occupied by the same person, to cone
fer on the occupier of it, if otherwise qualified, the
right of vating in the'election of Councillors under
this Aet ¢ Provided also, that no sale of such goods
and chattels shall take place until after the expira-
tion of three days after the seizure thereof; and
all such warrants shall be signed by the Mayor,
-and sealed with the seal of the Corporation ; and
-all such sums, levied in pursuance.of such Town
Rate, shall be paid over to the accouat of the Town
Fund, and shall be subject to all the provisions
hereinbefore contained, and shall-be applied to all

necessary purposes, under and by virtue of ihis
Act: Provided further, that if any person shall
think himself aggrieved by any such rate, it shall
be lawful for him to appeal to the Justices at the
next Court of Quarter Sessions held withia the
said Town, and such Justices shall have power to -
hear and determine the same, and to award relief
in the premises as the justice of the case may
require, and the decision of such Justices shall be
final and conclusive, as regards the matter of such
appeal. : :
{Treasurer to pay no money-but by order of the *
: o Council.) o

LXVIIL ‘And be it énacted, That the said ..
Treasurer shall pay no money, on account of the
Mayor, Aldermen, and Burgesses, save only inall
or any of the cases- provided for ‘by this Act, or
upon the order in writing of the Council, signed
by three or more members thereof, and counter~
signed by the Town Clerk.

(Magistrates to appoint annually a certain number
of persons to dct os 'Special Constables.)

LXIX. And be it enacted, That the Mayor and
one or more of the Justices of the Peace, having
jurisdiction within the said Town, are hereby au
thorised and required, in the moath of Qciober, in
every year, to nominate and appoint, by precept in
writing, under their hands, so many as they shall
thiok fit of the inhabitants of the same, (not legally
exempt from serving the office of constable). to act
38 special constables within the same, whensoever
they thall be required, by the warrant of any of
such Justices so to act, and not otherwise ; and
every such warrant shall recite that, in the opinion
of the Justice granting the same, the ordinary
police force of the Town is insufficient, at that time,
to maintain the Peace of thesame ;. and every per-
son go appointed a spetial constable, shall take the
following oath, that is to say, * 1, (A B} do swear,
¢ that I'will well .and truly serve our Sovereign
¢ Lady the Queen, in the Office of special con-
¢¢ gtable for the Town of Melbourne, without favor
s¢ or affection, malice or ill-will, acd that I will, to
*¢ the best of my powar, canse the peace to be kept
“ and preserved, xnd prevent all offences against
i the persons and properties of Her Majesty’s
¢ subjects, and that, while I continue to hold the
¢ said Office, | will, to the best of my ability, skill,
¢ and knowledge, discharge all the duties thereof
< faithfully, according to law.—So help me God.”
And every person so appointeda special cons:able,
shall receive, out of the Town Fund, fot every day
which he shall be calied out to act as such, the
sum of three shillings and sixpence, and no more.
(Separate rate jfor police purposes to be impose
: and kept distinct.) -
LXX. And be it enacted, That in order to raise
the amount necessary to provide for the’payment
of such a number of constables, and such other
police establishments, within the said Town, as
may, from time to time in the opinion of the said
Council be required, the said Council is hereby
authorised and required, once at least in every
year, to estimate, -as correctly as may be, what
amount will be sufficient for payment of the
salaries, allowances, and rewards, to be paid to
such constables and .special constables, -and of all
other expenses attending police purposes within
the said Town ; and in order to raise the amount
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so estimated, the said Couacil is hereby authorised
and required, half-yearly, to order a Town rate to
‘be made and collected; and for this purpose, the
said Council shall have all, and the like powers, as
are hereinbefore vested in them, for making and
levying a Town rate for other purposes ; and the
said rate shall be called the Police rate, and the
amount when collected shall be paid to the Trea-
surer of the Corporation, who shall keep a separate
account thereof, under the name of **PoliceFund,’*
and, from time to time, pay out of the said Police
Fuad, for the support of the Police, or for Police
purposes, such sums as he may be required or
directed to pay by warrant, under the haund of the
Mayor, countersigned by the Town Clerk : Pro-
vided that such Police rate shall, in no one year,
“exceed the sum of sixpence in the pound sterling,
on the full and fair annual value of all rateable

property within the said Town. . Coe

(Mayor and Councillors fo have the same power
and authority for the regulation of markets as
Commissioners elected in pursuance of 3 Victoria,

No. 19.) '

LXXI. And be it enacted, That the Council of
the said Town shall have the same powers,
authorities, duties, and immunities, in respect to
markets, as are given to the Commissioners, to be

elected and appointed under and by virtue of an ]

Act of the Governor and Legislative Council,
passed in the third year of the Reign of Her
present Majesty, intitaled ** An Act to authorise
the establishment of Markets in certain Towns in
the Colony of New Soutk Wales, and for the ap-
pointment of Commissioners to manage the same, .
( Functions of the said Commissioners {o be ¢ranse
o Sferred to the Council.) o
LXXI1. And be it enacted, That from and
after the first election of a Mayof, wnder the
provisions of this Act, all the functions, duties,
and responsibilities, which at present are per-
. formed by or belong to the Commissioners elected
under the provisions of the said last recited Act,
shall be transferred to the Council of the said
Town ; and all the functions of the said Commis-.
sioners shall thereupon cease and determine,
'( Mayor, Aldermen, and Councillars, may accept
property for charitable purposes.)
LXXIII. And be it enacted, That it shall be
lawful for. the said Council, in theif corporate

" capacity, to accept, and have vested in them, the:
use of, and interest in any property, real or'
" personal, conveyed,  made over, devised, or

" bequeathed to them, in their said corporate
capacity, in trust, for any charitable purposes for
which any such property, real or personal, may
be so conveyed, wadeover, devised, or bequeathed ;
and it shall also be Jawful for the said Council to
" act as Trustees in the administration of any such
property to such charitable purposes. ’
'f Corporation empowered to make a lighting rate
yearly.) :
LXXIV. And be it enacted, That it shall be
. lawful for the said Council, and they are hereby
required, once in every year, to assess, by a just
and equitable assessment, and to rate under the
name of * Lighting Rate,” the several occupiers
" of tenements and other property within the limits
of the said Town, liable to be rated under this
. No.G8, Avugust 27, 1842.—-4 -~

Act, in any sum not exceeding four-pence-in the
pound, by the year, computed upon the .annual
value of such property : Provided however, that
no Tenement or other property shall be so
assessed or rated, which may . be situated in any
portion of the Town that is. not. lighted at the
expense of the Corporation, e
( Buildings, the property of Her Majesty, or used
JSor public purposes, church, chapel, or. public
school, exempt from rate.) E
LXXYV. Provided however, and be it enacted,
That nothing in this Act contained shall empower
the said Council, to levy any rate whatever, on
any lands or buildings, -the property of Her
Majesty, and used for & public purpose, within
the said Town ; nor on any. building hired by
the Government for any public purpose; nor on
any hospital, benevolent asylum, or building used
exclusively for charitable purposes ; nor on any
church or'chapel, or other building used exclu-
sively for public worship; nor on any building
used 88 @& wchool, provided it be inhabited only
by the master or mistress of the school, or his or
her family, and the school be one receiving aid
from the Government, or otherwise of & public
character. ’ . :
(Lamps to be sct up and lighted, with gas, oil, or
otherwise.) o )
LXXVI. And be it enacted, That it shall be
lawful for the said Mayor, Aldermen, and Coun-
cillors, and they are hereby -empowered, from
time to time, to purchase and provide such and
8o many lamps, of such sorts nnd-sizes, and such
and so many lamp irons and lamp posts, and
.other posts and rails, as they shall judge neces-
sary, and to direct the same to be put or fixed
upon or against the walls, rails, or palisadoes of
any houses or buildings, or. upon or against any
other walls or places, or to be put up snd erected
in such other manner, within all or any of the
, streets, - highways, market places, and. other
public ways or. places within the limits of the
said Town, as they shall think proper;. and to
cause the same.to be taken down, altered, or
renewed, when and as often as they shall think
fit ; and to cause- the said lamps ‘to be lighted
with ‘gas or.oil, or otherwise, for. such number of
hours in every twenty-four hours, and during
sugh times and seasons of the.year, asthe said
Mayor, Aldermen, and Councillors, shall deem
necessary and proper for lighting all or any of the
streets, market places, or. other public ways or
places within such Town. o .
{ Penalty for wilfully breaking lamps.)
LXXVII. And be it enacted, That if any person
shall wilfully take away, or wilfully break, throw
down, or otherwise destroy, or damage any lamp,
which shall be erected by, or by order of, the snid
Council, or by any person or persons, at his or
their own expense, -for the purpose of lighting
any of the streets, market places, or-other public
ways or places within such Town, or any post,
iron, cover, or other furniture thereof, or shall
wilfully extinguish the light of any such lamp,
it shall be lawful for any Justice of the Peace
‘having jurisdiction within the limits of the gaid
Town, and he is héreby required, upon complaint
made to him'of any such offence, to issue a war-

rant for apprehending the party nceused ; and it
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‘shall be lawful for any person, who shall 'see such
-offence ‘committed, to apprehend, and also for
‘any person to assist in apprehending, the offender,
‘and by authority of this Act; without any other
warrant, to deliver him into the castody of a con-
‘stable, in order to be secured and conveyed before
some Justice, having jurisdiction as aforesaid;
‘and such Justice shall proceed to examine, upon
-oath, any witness or witnesses, who shall appear,
or be produced, to give ‘evidence touching such
offence; and if the party accused shall becon-
“victed of such offence, either by his own confes-
sion, or on evidence on oath asaforesaid, then,
and in every such case, he shall, for such offence,
and if more than one, for each several offence,
forfeit ‘and pay any smm not less than One nor
more than Five Pounds, and shall besides, make
full satisfaction (to be ascertained by such Justice),
for the damage which shall have been done
thereby; and in case such offender shall not, upon
.conviction, .forthwith pay such penalty, and also
.make such satisfaction as aforesaid, such. Justice
is hereby required and empowered to commit

such offender to any Gaol or House of Correction, |

there to be kept to hard labour (if such Justice
shall so order) for any time not exceeding three
_calendar months, unless such penalty shall be
sooner paid and satisfaction made. -
(Satisfaction to be made for. negligently breaking
: ... ... (lamps.) o
LXXVIII. And be it enacted, That if any per-
son shall carelessly or negligently break, destroy,
or. damage any lamp, which shall be et up by
order of the said Council, or by any perzon or
-persons, at his or their own expense, or any post,
iron, cover, or any furniture thereof respectively,
and shall not, upon demand, make satisfaction for
the damage so done, then and in every such case,
.it shall be lawful for any .Justice of the Peace,
having jurisdiction as aforesaid, and he is hereby
.required, upon complaint thereof, made to him,
-on oath, to summon before him the party com-
plained of ; and upon hearing the parties on both
.sides, or on the non-appearance of the party com-
.plainéd of, (oath having been made that the party
complained of had been served with such summons,
" or that the same had been left at his usual place of
.abode,) to examine into the matter of such
complaint, and award and order such sum’ of
- money, (by way of satisfaction,) to be paid by the
party complained of, to the complaining party, as
.to such Justice shall appear just and reasonable;
.and in case the sum so awarded shall not be paid
forthwith, the same, together with the expenses
attending the recovery thereof, shall be levied and
recovered, by distress and sale of the offender’s
. goods and chattels, with the reasonable charges
_ of such distress and sale; and for want of sufficient
- distress, such offeader may be committed to Gaol
for any term not exceeding one calendar month,
unless full satisfaction be sooner made. i
. . (Power to contract for lighting.)"
* " LXXIX. Aud be it enacted, That it shall
- be lawful for the Council as aforesaid, from
time to'time, to contract ‘with any Gas.Light
Company, now or hereafter to be established, or
~with ‘any one or more persons, or with any
- Corporation, for lighting the streets, highways,
market-places, and.other public' ways or places,

within the limits of the said Town, with gas, oil,
or otherwise, from year to year, or for any number
of years, and upon such terms and conditions, in
all respects, as the said Council shall, from time to
time, think proper; snd to provide and fit up
lamps, lamp posts, lamp irons, and all other works
necessary for such purposes within the same.

(The formation and repair of streets to be under

direction of Corporation.)

'LXXX. And be it enacted; That from and after

the first election as aforesaid, of the Mayor, Alder.:

men, and Councillors, the: formation, repair, and
ordering of all public roads, lanes, streets, high-
ways, and passages, ‘and other public ways and
places within the said Town, shall be wholly under
the management and direction of the said Council ;
and the same shall be performed and carried on
under the superintendence of the Surveyor or
Surveyors; to be, by them, from time'to time; ap-
pointed, as hereibbefore mentioned.. .- © .

(Powers given lo Surveyors duly appointed by the
~ Council, under the Act.2 Victoria, No. 2.} °

LXXXI. And be it enacted, That the Surveyor
or Surveyors, 80 to be appointed by the said Coun-
cil, shall have and enjoy all the powers, privileges,
and immunities which are had and enjoyed by the
Surveyor General or his deputy, acting under the
provisions of an Act passed in the second year of
the reign of Her present Majesty Queen Victoria,
intituled, ‘. An Aet for regulating the Police in the
“ towns of Parramatta, Windsor, Maitland, Bath.
*“ urst, and other towns respectively, and for remov-
*“ing and preventing nuisances and obstructions, and
* for the better alignment of streets therein.”
(Corporation to keep streets in repair.). .
LXXXII, And be it enacted, That it shall be
lawful for ‘the said Council, and they are hereby
authorised, empowered, and required, from time
to time, when, and as often, and in such manner
as they shall think proper and necessary, to order
and cause the several streets, roads, ways (as well
carriage asfoot-ways),foot.crossings, passages, and
places in the said Town, which now are, or hereaf-
ter shall be, declared to be, and are or shall be,
udopted as public or common highways and tho-
roughfares, and each and every of them respect-
ively, to be altered, widened, diverted, turned,
or extended, paved, flagged, macadamised, or
otherwise constructed, improved, repaired, or
amended, supported, and kept in good order
and condition, with such materials as the said

to time, to cause the pavements, flagging, or other
materials, of such public or common highways and
thoroughfares, to be taken up .and relaid, or
renewed, and the ground and soil thereof to be
raised, lowered, or altered, in such manner and
with such materials as the said Council shall deem
proper or direct; and also, from time to time,
to cause proper and convenient sewers, gutters,
drains, and water-courses, to be made along or.

under the said several streets, roads, lanes, high-’

ways, passages, or other public places, for carrying
off water, mud, or other filth from the same,
and to cause grates to be placed on or over any of
the suid sewers, gutters, drains, or water-courses ;
and to remove, renew, alter, or vary the situations

of the grates now placed, or hereafter to be placed

Council shall think proper; and also, from time .

RO



on or over the same, in such-manner ds the Council
shall think proper: Provided ‘however, that
nothing herein contained shall be deemed to
authorise the said Council to open, alter, widen,
divert, turn, or extend any street within the said
Town, -until such opening, alteration, widening,
diversion, turning, -or -extension shall have been
previously notified and ‘confirmed by order of the
Governor, with the advice of the Executive
Council, under the provisions of the Act of the said
Governor and Legislative Council, passed-in the
fourth year of the reign of - His said late Majesty
King William the Fourth, intituled, *“ An Act for
‘* making, altering, and improving the roads through-
“out the Colony of New South: Wales, and for
** opening ‘and improving the sireets in the towns
"thereqf." R S
" ( Penalty for damaging materials or sewers.) ',
¢ LXXXIII, And be it enacted; That if any per-
son shall wilfully, or maliciously, or' by negligence;
_break up, injure, destroy, or otherwise damage
any of the flagging, or pavement, or the foot-ways,
or carringe-ways, of the said streets, roads, lanes,
public passsages, or places, or any of the sewers,
orgratings, or any of the posts, pales, and rails,
or fences, or any of the works done by such Coun.
¢il, in pursuance of this Act,’ every person so
offending shall, for each and every such offence, if
there shall be more than one, forfeit and pay a
sum not exceeding Ten pounds, and shall also
make full satisfaction for the injury done thereby;
and in default thereof, the same shall be levied
by distress ‘and sale of the offender’s goods and
chattels, in 'manner aforesaid; and in case of the
insufficiency of such distress, .such offender shall
be imprisoned in any Gaol or House of Correction,
for any term not exceeding six calendar months,
unless such penalty shall. be sooner paid, and
satisfaction made. .~ . . | o
{ Power to place bars: across: the streets under
Y Cyepair ) v
“LXXXIV, And be it enacted, That it shall be
lawful for the Surveyor of the said Council, during

such time as any of the said streets, roads, lanes,.

highways, passages, or public places, within the
" said Town, shall be under repair, or during the
making ‘or repairing of any sewers or drains
therein, to caiise so many bars, posts, rails and
chains, or other obstructions, to be fixed, set up,
and "placed across or along any of the streets,
lanes, highways, passages, or other public places,
" within the said Town, to prevent the passing of
carriages, carts, and drays, horses, and cattle,
whilst suchi works and repairs are in progress, as
to the said Surveyor may seem proper; and if any
person or persons shall throw down, break, re-
move, damage, or injure any of the said bars,
" posts, rails, chains, or other obstructions, ‘every
person go.offending shall, for every such’offence,
forfeit and pay a sum not' exceeding Forty Shil-
lings, to be recovered, together with costs, and
the expense of repairing the injury done, in man-
ner hereinbefore prescribed in other cases.
" (Power to set up posts. for guarding foot-ways.)
- LXXXV. And be it enacted, That it shall be
lawful for the said® Council, from time to time, to
erect and set up, in such parts of the said streets,
lanes, highways, passages, and other public places,

Temng

as they may think necessary, any.posts, pillars,
stones, rails, bars, chains, or anyother permanent or
temporary fence or fences, for the purpose of pre-
serving any of the foot-ways, within the said Town,
clear from annoyance by horses, cows, swine, or
ather animals, and for the purpose .of keeping off

_carriages, carts, drays, and other vehicles, from

any of the said foot-ways, and for the prevention
of accidents ; and slso to paint, repair, and replace,
any posts, pillars, stones, rails,- bars, chains, or
other fence-work, from time to time, whenever it
ehall appear to be requisite; and also, from time
to time, to order and cause the removal of all or any
posts, rails, pales, and fences, which are or shall
be in any of the said streets, roads, lanes, highways,
passages, or public places, and which the Council
shall deem to ‘be an useless obstruction to the free
passage along the same. .. .. .. ...

" Power to make common' sewers.)
LXXXVI. And be it enacted, That it shall and
may be lawful for the said Council, to cause such
and so many common sewers, drains, and water-
courses, public wells, and pumps, of such materials,
‘dimensions, and forms, as they may think fit and
necessary, to be constructed and made,or continued
in, along, or across any of the streets, lanes, roads,
highways, paseages, or othér public places within
the said Town; and also to adopt any of the com-
mon sewers, drains, or water-courses, wells or
pumpe, which now are, or hereafter shall be, made
within the same; and to cause the same to be
altered, enlarged, repaired, or cleansed, as the said
Council may deem proper; and to enter upon and
conduct through, and make upon any private lands,
whether the samé ‘shall have been, or shall be,
acquired by the owner or owners, occupier or oc-
cupiers thereof, by grant or purchase, from the
Crown, or from any private individual or indi-
viduals, or in any othér manner whatsoever, all or
‘any such sewers, drains, water-courses, wells, or
pumnps, as may be deemed necessary, having first
given fourteen days’ notice, of their intention so
to enter upon such lands, to the owner or owners,
occupier or occupiers theréof ; and in case it shall
be found necessary to enter upon any such private
lands as aforesaid, for the ‘purpose of "altering or
completing any of the aforesaid 'sewers, drains,
or water-courses, wells, or pumps, which now are
or hereafter may be, within the said Town, it shall
be lawful for such Council to enter upon such
lands, and alter or continue’ such sewers, drains,
or water-courses, wells, orpumps, havingfirst given
fourteen days’ notice in manner aforesaid ; * Pro-
‘vided however, that such lands be not, in either
of the cases last mentioned, occupied as courts,
yards, or gardens, or by dwelling houses, or as
approaches to any dwelling house: And provided
further, that if the.owners or occupiers of any
lands or grounds, into, or through, or upon which,
any sewer, drain, or water-course, wells or putape,
shall be made, altered, and continued as aforesaid, -
shall be injured thereby, and such owners or occu-
piers shall refuse to treat, or cannot agree with
the said Council, a$ to the recompense to be paid
for such injury, such owners or occupiers may ap-
ply to the next Court of General Quarter Sessions
of the Peace, and the Justices there assembled
shall have power to empannel a Jury, then attend.
ing, to assess the recompense. which ought to be
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paid to such owners or occupiers, for such injury
as aforesaid; and thereupon the said Justices shall
order the sum assessed by such Jury to be paid
to such owners or occupiers accordingly, and such
judgment.shall be final to all intents and purposes,
and the said Justices may award costs to either
party at their discretion.

( Corporation to kold, construct, and maintain water-

works.)

" LXXXVII. And whereas it will greatly con-
tribute to the health, comfort, and convenience of
‘the inhabitants of the said Town, that an abundant
supply of fresh water be provided therein: Beit
enacted, that it shall be lawful for the said Council
to hold, construct, and maintain such water-works
as may be necessary for such purposes, and such
as may, at any time, be constructed and erected,
according to the provisions hereinafter contained.

( Couricil empowered to make the water-works.)

LXXXVIIL And be it enacted, That it shall be
lawful for the said Council, by their officers, their
deputies, agents, workmen, and assistants, to
make, construct, erect, maintain, lay down, and
keep water-works, reservoirs, cisterns, tanks, cuts,
aqueducts, conduits, engines, waste gates, stop
gates, stop locks, sluices, banks, bridges, pumps,
pipes, tunnels, works, machinery, and convenien-
¢es, in and through the said Town, and from time
to time, to regulate and conduct, continue, cleanse,
open, widen, enlarge, alter, amend, and use or
discontinue the same, and make and maintain other
works, as such Council shall think fit and proper;
and to bore; dig trench, and remove earth, stone,
gravel, and any other matter or thing, which may
be dug or met with, in and for the making and
perfecting, repairing, and maintaining, any of such
waterworks as aforesaid; or which may obstruct
the making, petfecting, repairing or maintaining
of the same; and for effecting the purposes afore-
said, the said Council, and their officers, deputies,
agents, workmen and assistants, are hereby em-
powered to go, enter, and pass, in, upon, over,
under, and through, all or any of the rivers, brooks,
streams, and waters, highways, roads, waste
lands, streets, lanes, alleys, and passages,
in the said Town or its vicinity; and also shall
construct, erect, do, and perform, all other matters
and things, which shall be deemed necessary and
convenient for making, completing, improving, and
continuing such water-works, and for bringing a
sufficient supply of water for the said Town, and
through all the streets, lanes, roads, alleys, pas- |
sages, courts, and public places, in such Town,
and for conveying and distributing such water to
to the respective houses, factories, hospitals, pri-
sons, warchouses, workshops, offices, and all other |
buildings and premises within the same: Pro.
vided the said Council, their officers, workmen;~
and assistants, shall do as little damage as may
be, in the execution of the several powers to them
hereby granted, and shall make full satisfaction to
the owners or occupiers of, and all persons inte. |
rested in, any lands, tenements, or other heredita.
ments, which shall be taken, used, removed, or
injured, for all damage by them sustained, in or
by the execution of any of the powers hereby
granted.

(Rents for water how to be fized.)

LXXXIX, And be it enacted, That the rate to

be charged by the said Council, for the supply of
water, shall be fixed and regulated by the said
Council: Provided always, that in case the owner
or occupier of any house or premises shall be dis.
satisfied with such rate, it shall not be compulsory
on such owner or occupier to be supplied with
water. by the Corporation: Provided slso, that
the charge for supplying water shall not exceed in
any year the rate. of five shillings for each room
any such house shall contain, kitchens and wash.
houses' being . for this . purpose rated as rooms;
but for_ public-houses, inns, sugar-houses, manu.
factories, or-other establishments requiring a large
consumption-of water, and including stables and
gardens, the Council shall be at liberty. to make
such agreement with the parties as may be mutu.
ally settled between them. - el
( Penaties on persons doing injury 1o wafer-works.)

XC. And be enacted, That if any person shall
wilfully and maliciously damage or injure the
water-works, or shall cast filth into, or otherwise
spoil or foul, or illegally .abstract, or divert, or
impede the course of the water wherewith the said
Town is supplied, every person being lawfully con.
victed thereof, before two or more Justices of the
Peace, having Jurisdiction within the said Town, -
shall be liable to the payment of a Fine not ex-
ceeding Fifty Pounds sterling, and not less than
Five Pounds; and in failure of payment thereof,
the offending party shall be committed to the Gaol
of Melbourne, for any period which such Justices
may, in their discretion, direct, provided the period
of imprisonment under such committal, does not,
in any instance, exceed six months, whether the
offence be committed within the Jimits of the said
Town or otherwise, . = - = - e

( Council to' have power io. make:bye laws.)

XCI. And be it enacted, That it shall be lawful
for the said Council to make, publish, alter, modify;
amend, or repeal, such bye Iaws and regulations,
as to them shall scem wmeet, for regulating their
proceedings, and for conducting the election of
Masyor, Aldermen, Counicillors, or other Corporate
Officers, in any matters which may not be suffi.
ciently provided for by this Act, and which may
not be inconsistent therewith; and for the good
rule and government of the said Town; and for
the prevention and suppression of all nuisances
whatever; and for regulating the quality, and the
place and manner of selling butchers” meat; for
regulating bathing in the waters adjoining the
Town; for the suppression and restraint of disor-
derly houses, and houses' of ill fame and repute;
for prohibiting forestalling and regrating, and
every kind of fraudulent device and practice, in
relation to the sale of marketable commodities; for
compelling the owners or occupiers of cellars, tal-

“low chandlers’ shops, soap factories, and tanneries,

and the ownersof privies, sewers, slaughter-houses,
and other houses or places which may be in an
unwholesome or offensive state, or be likely to
become so, to cleanse the same, from time to time,
and in such manner as the said Council may think
necessary and proper, with a view to promote the
health and comfort of the inhabitants of the said
Town; and for the regulation and government of
carters, porters, and drivers; and for regulating

| slaughter houses, subject to the provisions of an

Act of the Governor and Legislative Council of
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New South Whales, passed in the fifth vear of the
Reign of His late Majesty King William the
Fourth, intituled, * An Act for regulating the
Slaughtering of Cattle ;”” for suppressing and
restraining noisome and offensive trades, billiard
tables, gaming tables, and gambling of every
description ; for preventing obstructions and in-
cumbrances in and upon the streets, wharves, and
waters of the said Town; for regulating’ the
flagging, paving, and repairing, of the streets and
roads, and for keeping the same clear from dirt;
and also to appoint, by:such bve laws, such fines
as they shall deem necessary for the prevention
and suppression of such offences, and for enforcing
such regulations: Provided that no fine, so to be
appointed, shall exceed the sum of Ten Pounds ;
and that no such bye laws shall be made unless
two-thirds at least of the whole number of the
Council shall be present: Provided also, that no
such bye law shall be of any force until the expira-
tion of forty days after the same, or a copy thereof,
sealed with the seal of the Corporation, shall have
been sent to His Honor the Superintendent of the
District of Port Phillip, or the Chief Officer of
Government residing within the said District for the
time being, nor until a copy of such bye law shall
have been affixed to the outer door of the Town
Hall, or in some other public place within the
Town, nor uatil a copy of the same shall have been
published in one or more newspapers, published in
the said Town, for at least one week ; and if at
any time within the said period of forty days, the
said Superintendent arother Chjef Officer as afore-
said, shall disallow such bye law, or any part
thereof, such bye law, or the part thereof so disal-
Jowed, shall not come into operation: Pro-
vided likewise, that in the case of any such
bye laws as shall be allowed, it shall be lawful
for the said Superintendent or other Chief Officer
a3 aforesaid, at any time within such forty days
as aforesaid, to enlarge, as he shall think fit, the
period within which any such bye laws shall
remain inoperative; and no such bye laws shall
come into force until after the expiration of such
enlarged period : Provided further, that no bye
law, to be passed by the said Council, shall be
repugnant to this Act, or to the general spirit
and intendment of the laws in force within the
Colony of New South Wales ; and that no penalty
imposed by an Act, passed in the second year of
the reign of Her present Majesty Queen Victoria,
intituled * 4n Act for regulating the Police in the
“ Towns of Parramatta, Windsor, Maitland, Bath-
““ urst, and other towns respectively, and for remov-
““ing and preventing nuisances and obstructions, and
« for the better alignment of streets therein,” shall
be increased so as to make the whole penalty
amount to more than Ten Pounds.
{As to breaches of bye laws.)

XCII. And be it enacted, That all the provisions
hereinafter contained, relative to offences against
this Act, punishable upon summary convictions,
shall be taken to apply to all offences committed
in breach of any bye law, or regulation made by
virtue of this Act.” ) : : ‘
(Al Acts of the Council; done by a majority of

the Councillors present, being one-third part of

the whole, to be deemed Acts of the whole

Council.

XCIII. ‘And be it enacted, That all Acta what.

No. 68, Avausr 27, 1842.—5

goever, authorised or required by virtue of thia
Act, sive as respects the passing of bye laws, as
hereinbefore mentioned, to be done by the said .
Council, and all questions of adjournment, or
others that may come before such Council, may
be done and decided by the majority of the Mem-
bers of the Council, who shall be present at any .
meeting held in pursaance of this Act, the whole .
number present at such meeting not being less
than one-third ‘part of the number of the whole
Council; and at all such meetings the Mayor, if
present, shall preside; and the Mayor, or in the
absence of the Mayor, such Alderman as the Mem-
bers of the Council then assembled shall choose
to be chairman of that meeting, or if there be no
Alderman present, such Councilloras maybe chosen
to preside, shall have a second, or casting vote, in -
all cases of equality of votes; and minutes of the
proceedings of all such meetings shall be drawn up :
and fairly' transcribed into a book to be kept for -
that purpose, and shall be signed by the Mayor,.
Alderman, or Councillor, presiding at such meet-
ing; and the eaid minutes shall be open to the °
inspection of any Burgess, at all reasonable times,
on payment of a fee of one shilling: Provided -
always, that previous to any meeting of the Coun-
cil held by virtue of this Act, a notice of the time
and place of such intended meeting shall be given
three clear days. at least before such meeting, by -
fixing such notice on the outer door of the Town
Hall, or on some other public place within the said
Town; and such notice shall be signed by the
Mayor, who shall have power to call a meeting of
the Council, as often as he shall think proper; and -
in -case the Mayor shall refuse to call any such
meeting after a requisition for that purpose, signed
by at least eight Members of the Council, shall:

have been. presented to bim, it-shall be lawful for : .

the said eight Members to call 8 meeting of the '
Council, by giving such notice as hereinbefore '
required in that bebalf, such notice to be signed -
by the said Members, instead of the Mayor, the °
said Members stating therein the business pro-
posed to be transacted at such meeting; and in
every case.a summons to attend the Council, spe- -
cifying the business proposed to be transacted at *
such meeting, signed by the Town Clerk, shall be :
left at the usual place of abode of every Member
of the Council, or at the premises in respect of
which he ig enrolled a Burgess, or sent to him by
post, three clear days at least before such meeting;
and no business shall be transacted at such meet.
ing, other than is specified in such notice: Pro- ~
vided always, that thers shall be four guarterly .
meetings in every year, at which the Council shall .
meet forthe transaction of general business, and
no notice shall be required to be given of the bu«
siness to be transacted on such quarterly days; .
and the said quarterly meetings shall be holden -
at noon, on the ninth day of the months of Novem- :
ber, February, May, and August, respectively, or -
any such quarterly meeting may be holden on.
any other. day within three days next following
any of the days 8o respectively appointed, as the
Council, at any quarterly meeting next preceding
the same, shall determine; and, that the first bu-
sinegs trangacted at the quarterly meeting in
November, shall be the election of Mayor.
(Council may appoint Commitiees.)
XCIV, And be it enacted, That it shall be
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Jawful for the said Council to appoint out of their
own body, from time to time, such and so many
Commitfees, either of 'a geueral or a special
nature, and consisting of such number of persons
as they may think fit, for any purposes which, in
the discretion of such Council, would be better
regulated and arranged by means of such Com-
mittees : Provided always, that the acts of every
such Committee shall be submitted to the Council
for their approval,
(4ecounts of receipts and disbursements.)

XCV. And be it enacted, That the Treasurer
of the said Council shall, .in books to be kept for
that purpose, enter.true accounts of all sums of
money by him received and paid, aud of the
several matters for which such sums shall have
been received, or paid; and such books shall, at
all times, be open to the inspection of the Mayor.
or any of the Aldermen or Couucillors; and all
the accounts, with all vouchers and papers relating
thereto, shall, in the months of March and Sep-
tember in every year, be submitted by the Trea-
surer of the Town, to the Auditors hereinbefore
provided to be elected, and to such Member of
the Council as the Mayor shall name, on the first
day of March in every year, or in case of an ex-
traordinary vacancy, within ten days next after
such, vacancy, for the purpose of being examined
and audited from the first day of September in
the year preceding, to the first day of March, and
from the first day of March to the first day of
September in the year in which the said Auditors
were elected and named ; and if the said accounts
shall be found to be correct, the Auditors and the
Member of the Council appointed by the Mayor
as aforesaid, shall sign the same; and after such
accounts shall have been so examined and audited,
in the month of September, in every year, the
Treasurer shall make out in writing, and shall
cause to be printed, a full abstract of his accounts
for the year; and the copy thereof shall be open
to the inspection of all the rate-payers of such
Town, and copies thereof shall be delivered to all
rate-payers of such Town applying for the same,
on payment of a reasonable sum to be fixed by
the Council for each copy. .

(Officers to account, §c. according to orders of

. Council.) .

XCVIL And be it enacted, That the Town
Clerk, Treasurer, Collector, and every officer ap-
pointed by the Council as aforesaid, shall, at all such
times, and in any such manner as the said Coun-
cil may direct, whilst any such officer shall
continue to hold office, and also within two
months after he shall have ceased to hold such
office, deliver to the said Council, or to such per-
son as they shall authorise for that purpose, a
true account, in writing, of the matters committed
to the charge of such officers respectively, by
virtue of this Act, and of all monies which shall have
been received by him in virtue and for the pur-

ses of this Act, and how much thereof shall
have been paid and disbursed, and for what pur-
pose, together with proper vouchers for such pay-
ments, and also a list of the names of all such
persons as shall not have paid the monies due
from them for the purposes of this Act, specifying
the amount due from each of them; and every
such officer shall pay to the Treasurer for the

time being, or to any person whom the said Coun-
cil may authorise to receive the same, the bah}nce
due by him (if ‘any) of all the monies so received
and disbursed ; and if any such officer shall refuse,
or wilfully neglect, to deliver such account, and
the vouchers relating to the same, and such'list
as aforesaid, or shall refuse or wilfully neglect to
make payment of such balance as aforesaid, or to
deliver to the said Council, or to any person whom
they may authorise in that bebalf, within three
days after being thereunto required by notice, in
writing, under the hands of any three or more of
the said Council, such notice to be given to, or
left at the last place of abode of, such officer, all
books, accounts, papers, and writings, in his cus.
tody or power, relating to the execution of this
Act, or shall refuse or wilfully neglect to give
satisfaction to the said Council, or to any person
whom they may so authorise as aforesaid, re-
specting the same, then, and in every such case,
upon complaint made on behalf of the said Council
by such person as they shall authorise for that
purpose, of any such refusal or wilful neglect as
aforesaid, to any Justice of the Peace having
jurisdiction within the said Town, or other juris-
diction wherein such officer, so refusing or neg-
lecting, shall be or reside, such Justice is hereby
authorised and required to issue a warrant under
his hand and seal, for bringing such officer before
any two Justices of the Peace having jurisdiction
within the said Town, or other jurisdiction as
aforesaid ; and upon the said officer appearing, or
not being found, it shall be lawful for such Justi- .
ces to hear and determine the matter in a sum-

mary way ; and if it shall appear to such Justices
that any monies remain due from such officer,
such Justices may, and they are hereby authorised
and required, upon non-payment thereof, by war-
rant, under their hands and seals, to cause such
monies to be levied by distress and sale of the
goods of such officer ; and if sufficient goods shall
not be found to satisfy the said monies, and the
charges of the distress and sale, or if it shall
appear to such Justices that such officer has re-
fused or wilfully neglected to deliver such account,
and the vouchers relating thereto, and such list
as aforesaid, or that any books, accounts, papers,
or writings, relating to the execution of this Act,
remsin in the hands, or in the custody or power,
of such officer, and that he has refused or wilfully
neglected to deliver the same, or to give satis-
faction respecting the same as aforesaid, then, and
in every such ca-e, such Justices shall, and they
are hereby required to, commit such offender to
some common Gaol or House of Correction, there
to remain, without bail, until he shall have paid
such monies as aforesaid, or shall have compiounded
with the said Council for such monies, and “shall
have paid such composition in such manner as
they shall appoint (which composition the said
Council are hereby empowered to make and
receive), or until he shall have delivered a true ac-
count as aforesaid, or until he shall have delivered
up such books, accounts, papers, and writings, or
shall have given satisfaction in respect thereof, to
the said Council, or to such person appointed by
them as aforesaid, as the case may be : Provided
always, that no person so committed shall be de-
tained in prison, for want of sufficient distress only,
for a longer space of time than three calendar
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months : Provided also, that nothing in this Act
contained shall prevent or abridge any remedy by
action against any such officer so offending as
aforesaid ; but such officer shall not be sued by
action, and also proceeded against in a summary
manner by virtue of this Act for the same cause.

(Officers to be removable by Council.)

XCVIL. And be it enacted, That the Council
elected under this Act, shall have power from time
to time, to remove from office any and every Town
Clerk, Treasurer, Collector, and other Ministerial
and Executive officer or officers of the body cor-
porate, as shall have been elected or appointed by
the said Council, under and by virtue of the pro-
visions of this Act; and every officer so removed,
who shall be in possession or receipt of any monies,
goods, valuable securities, books, accounts, and
papers, belonging to, or concerning the body cor-
porate, shall deliver up and account for the same,
to the Council, immediately upon such removal
as aforesaid ; and the Council shall have the same
remedy against such officer for the recovery and
satisfactory account of the same, as is hereinbefore

provided.

(Council may borrow money, but not to exceed
the aggregate of five years’ average revenue.)
XCVIII. And be it enacted, That it shall and

may be lawfu! for the said Council to borrow on

the credit of the said Corporation, by mortgage
or otherwise, any sum or sums of money: Pro-
vided that the sum or sums so borrowed do not
exceed the average amount of the revenue of the
said Corporation, exclusive of the Police Rate, for
the period of five years: And provided also, that
no sum or sums of money be so borrowed which
would, if added to the previous debt or debts of
the Corporation, make the aggregate of their debt
or debts to exceed the amount of five years average
revenue of the Corporation, exclusive of the Police

Rate as aforesaid : Provided further, that no sum

or sums of money be borrowed by mortgage or

otherwise, on any aid of money given by the

Government towards defraying any portion of the

expenses of the said Corporation.

(Charters, deeds, muniments, and records, where

and by whom to be kept.)

. XCIX. And be it enacted, That the. charters,
deeds, muniments, and records of the Corporation,
or relating to the property thereof, shall be kept
in such place as the Council from time to time
shall direct; and the Town Clerk for the time
being shall have the charge and custody thereof,
and be responsible for the same.

(Penalties, &c., how to be recovered.) -

C. And be it enacted, That all penalties, fines,
and forfeituces, inflicted or imposed under the pro-
visions of this Act, or by, or undér any rule, order,
or bye law made in pursuance thereof, may, in
case of non-payment, be recovered in a summary
way by the order and adjudication of any one
Justice of the Peace, having jurisdiction within
the Town, on complaint made fo him, on the cath
or affirmation of any person or persons so com-
plaining, or on the confession of the parties of-
fending (which oath, affirmation, or confession,
such Justice is hereby authorised and required to
administer and receive) ; and in default of im-
mediate payment of any such penalty, fine, or

forfeiture, the same shall be levied by distress and
sale of the offender’s goods and chattels, by war-
rant, under the hand and seal of such Justice, and
shall be paid over to the Treasurer of the Council, °
for the local improvement and benefit of the Town,
rendering the overplus (if any) on demand, to the
party or parties whose goods and chattels shall be
so distrained and sold, the reasonable charge of
such distress and sale being first deducted ; and
in case such penalties, fines, and forfeitures, shall
not be forthwith paid, it shall be lawful for such .
Justice, and he is hereby authorised and required,
to order such offender or offenders to be detained
and kept in safe custody until return can con-
veniently be made to such warrant of distress,
unless such offender or offenders shall give suffi-
cient security to the satisfaction of such Justice,
for his, or her, or their appearance, before such
Justice, or before some other Justice of the Peace
for such jurisdiction, on such day or .days as shall -
be appointed for the return.of such warrant of
distress (such day or days not being more than
ten days from the taking of any such security,
which security the said Justice is hereby em-
powered to take by way of recognizance or other-
wise) ; but if, upon the return of such warrant, it
shall appear that no sufficient distress can be bad -
whereupon to levy the said penalty or penalties,;:
and such costs as aforesuid, and the same shall.
ot be forthwith paid, or in case it shall appear to -
the satisfaction of any such Justice, upon confese
sion of the offender or offenders, or otherwise,
that he, she, or they, hath, or have, not sufficiect
goods and chattels whereupon such penalties, fora
feitures, costs and expenses, can be levied, if a
warrant of distress were issued, such Justice shall
not be required to issue such warrant of distress,
and thereupon it shall be lawful for such Justice,
and he is hereby authorised and required, by war-
rant, under his hand and seal, to commit such
offender or offenders to any common Gaol or
House of Correction, there to remain for any time
not exceeding three calendar months, unless such
penalty or forfeiture shall be sooner paid and satis-.
fied, together with all the costs and charges
attending such proceedings, to be ascertained by
such Justice, or unless such offender or offenders
shall otherwise be discharged in due course of
law. :

(Distress not unlawful for want of form.)

CI. And be it enacted, That where any distress
shall be made for any money to be levied under-
this Aect, or under any bye law of the said Council,
the distress itself shall not be deemed unlawful,
nor the party or parties making the same, be
deemed & trespasser or trespassers on account of
any defect or want of form in the summons, con-
viction, warrant of distress, or other proceeding
relating thereto, nor shall the party or parties
distraining be deemed a trespasser al initio on
account of any irregularity which shall be after-
wards committed by the party or parties distrain-
ing, but the person or persons aggrieved by such
irregularity, shall and may recover full satisfaction
for the special damage in an action on the case.

(For securing transient offenders.)

CII. And be it enacted, That it shall be lawful
for any officer of the said Council, or for any other
person ot persons to seize and detain any person
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or persons who shall commit any offence or offences
against, this Act, or against any bye lay made in
pursuangce thereof, and to convey him, her, or
them, before any one or more Justice or Justices
of the Peace having jurisdiction, within the said
Town, without any other. warrant or authority
than this Act for so doing; and such Justice or
Justices is and are hereby respectively empowered
and directed to proceed immediately to. the con-
vigtion or acquittal of such offender or offenders.
(Offendere. to. be dealt with summarily under 5

‘ William. 1V, No. 22.)

CIIL. And be it enacted, That all proceedings
. in respeet to offences committed against the pro-
visions of this Act, or any bye law authorised as
aforesaid, which are hereby directed to be had
before any one or more Justice or Justices of the
Peace, shall be heard and determined in a sum-
mary way, according to the provisions of an Act,
passed by the Governor and Legislative Council
of the said Colony, in the fifth year of the Reign
of His late Majesty King William the Fourth,
intituled, *“.dn Adct to regulate Summary Pro-
 ceedings before Justices of the Peace,” except-
only where some other special course of proceeding
may be directed by this Act: Provided however,
that in case of non-payment of any penalty under
this Act, above the amount of five pounds, and no
sufficient distress can be found, it shall and may
be lawful for the convicting Justice or Justices, by
" his or their warrant or warrants, to commit any per-
son, convicted in any such penalty, to any of Her
Majesty’s gaols, for any term not less than one, nor
more than three calendar months, to be computed
from the day on which such offender shall have been
actually arrested, and not from the date of such
warrant ; and for the purpose of ascertaining the
date of such arrest, the constable, or other person
who shall make the same, is hereby required to
endorse on the back of such warrant the date of
such arrest, under a penalty of five pounds, which
shall- and may be recovered before any one or
more Justice or Justices of the Peace: Provided
also, that in case of any constable neglecting so to
endorse the said warrant as aforesaid, the same
shall not vitiate any such arrest, but in such case
the time of imprisonment shall be computed from
the date of such warrant.

(Witnesses not attending, or refusing to give
- . evidence, may be fined.)

CIV. And be it enacted, That if any person
shall be summoned as a witness, to give evidence
before any Justice or Justices of the Peace,
touching any of the matters aforesaid, either on
the part of the prosecution, or of the person or
persons accused, and shall neglect or refuse to
appear at the time and place to be for that pur-
pose appointed, without a reasonable excuse for
such neglect or refusal, to be allowed by such
Justice or Justices, or appearing, shall refuse to
be examined according to law, and give evidence
before the Justice or Justices before whom such
prosecution shall be depending, then every such
person shall forfeit for every such offence a sum
not less than two pounds, nor more than twenty
pounds, to be recavered in a summary way before
any two, Justices of the Peace.

(dppeal allowed in cases above £5.)
CV, Ang be it enacted, That any person who

shall think himself or herself aggrieved by any
fine or penalty above the sum of five pounds,
imposed under the authority of this Act, may
appeal against the same to the Court of ‘Quarter
Sessions, according to the provision of the law -
which shall be in, force for the time-being, for the
general reguiation of appeals of such or the like -
nature. v . '
(Proceedings not to be quashed for want of form,
nor removed by ( ertiorari) .
CVI. And be it enacted, That all informations
and convictions under this Act shall be according
to the provisions of the Act before mentioned,
passed in the fifth year of the Reign of His said
late Majesty King William the Fourth, intituled .
 An Aet to regulate Summary Proceedings before
Justices of the Peacs,” and that 10 conviction
under this Act, nor any adjudic:.ion made on
appeal therefrom, shall be quashed for want of
form, or be removed by certiorari, or otherwise,
into the Supreme Court; and no warrant of com-
mitment shall be held void by reason of any defect
therein.
(ds to Actions against Justices and others for -
things done under this Act.) ’ :

CVIIL. And be it enacted, That no action “at
law shall lie against any Justice of the Peade,
constable, or other peace officer, for or on account
of any matter or thing whatsoever done, or to be
done, or commanded by him, in the execution of
his duty or office, under this Act, against any party
or parties offending or suspected to be offending,
against the provisions of this Act, or any bye law
made in pursuance thereof, unless there be direct
proof of corruption or malice, and unless such
action be commenced within three calendar months
after the cause of action or complaint shall have
accrued ; and if any person shall be sued for any
matter or thing which he has so done; or shall
have done, in the execution of his duty, under"
this Act, he may plead the general issue, and give
the special matter in evidence. :
(His Honor the Superintendent may appoint per-

sons to preside and perform other necessary

Sunctions at first elections.) ‘

CVIII. And whereas, at the first Elections to-
be held after the passing of this Act, the pro-
visions of this Act cannot be complied with, unless
certain officers be appointed to preside at such:

.Elections, and to exercise all other necessary

functions : Be it enacted, That it shall and may. -
be Jawful for His Honor the Superintendent, or
the chief officer of the Government, residing within
the District of Port Phillip, for the time-being, -
by warrant under his ham{i to appoint some fit
and proper person to preside at each of such

.elections, and also to appoint in like manner, such

and so many persons as may be necessary to per-
form any of the acts hereinbefore required to be
done by the Mayor, Aldermen, Councillors, Town
Clerk, Collectors, or other officers, before such .
officers can be appointed or elected under the pro-
visions of this Act; and every such ﬂpgointment.
shall be notified in one or more of the public
newspapers, published in the said district.
(The Superintendent of Port Phillip to appoint
the times for performance of matters under this
Act in the present year.)

CIX. And whereas certain matters are
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directed to be done under the provisions of this
Act, on certain days herein specified ; and whereas
it may be impossible or inconvenient that they
should be done in the present year, at the times
so respectively fixed : Be it therefore enacted, That
it shall be lawful for His Honor the Superinten-
dent, or the Chief Officer of the Government
residing within the District of Port Phillip, for
the time being, to fix the same, or some other
more convenient times, for the performance of the
several matters hereby required to be done
during the present year: Provided - that notice
thereof shall be previously given, in one or more of
the public Newspapers published in the said Dis-
trict, and that the same intervals of time between
the performance of each particular matter, shall be
allowed, as are herein fixed and directed.

(Aet not to ay'«et the rights of Her Majesty.)

CX. Provide:galways, and be it declared and en--
acted, That nothing in this Act contained, shall be
deemed to affect or to interfer with any right, title, or
interest of Her Majesty, HerHeirs and Successors,
or in any way to limit the Royal Prerogative.

If by death or otherwise, any officeris prevented
Jrom doing any matter required under this Act,
Council to appoint a person.,

CXI. And be it enacted, That whenever, in
consequence of death, absence, or any lawful im-
pediment, it shall not_be possible for any Alder-
man, or for the Town Cleri, or any other officer.
or person, to perform any particular matter
or thing which, by this Act, he is directed to
perform, it shall and may be lawful for the Mayor,
for the time-being, to appoint any other Alder-,
man or person to perform the same; and if, by
reason of death, absence, or any lawful impediment
the Mayor shall be prevented from performing any
matter or thing, which he may, by the provisions
of this Act, be required to perform, the Council may
either perform the same, or, by the majority of their
voices, appoint some other person to perform it.
(dny thing to be doneé on a certain day, falling on

Sunday, Good Friday, or Christmas Day,

postponed to Monday.)-

CXIIL. And be it enacted, That whenever any
matter or thing shall, by this Act, be directed to
be performed on a certain day, and that day

happen to be Sunday, Good Friday, or Christmas |*
day, the said matter or thing shall be performed |

on the next succeeding day.

(No.t to alteror repeal, further than this Act autho-
r1ses, any of the provisionsof the Acts, 2 Victoria,
f\;) 2, 5 William IV, No. 1, 4 Fictoria, No.

CXIIL. Andbe it declared and enacted, That

nothing herein contained shall be construed to

Tepeal, alter, or amend, in any greater degree than

may be- specidlly direeted or authorised in this{ °

Act, any of the provisions or enactments of the |
following Acts, passed by the Governor and Council
of New South Wales, to wit ;—An Act passed in
the second year of the Reign of Her present
Majesty Queen Victoria, intituled, * dn Act for,
“ regulating the Police in the Towns of Parra-
““ matta, Windsor, Maitland, Bathurst, and other
“ Towns, respectively, and for removing and pre-
““ venting nuisances and obstructions, and for the
“ better alignment of streets therein; and an

late Majesty King William the Fourth, intituled,
“dn det for regulating the Slaughtering of
“ Cattle ;” aud an Act passed in the fourth year
of the Reign of Her said present Majesty,
intituled, “ dn Adect for the further and better
* regulation und government of seamen within the
“ Colony of New South Wales and its Dependen-
* cies, and for establishing a Water Police.”
( Governor implies person administering the Go-
vernment.) _— .

CXIV. Provided always, and be it enacted,
That wherever, in this Act, the word * Governor”
‘is used,  the same shall be held to mean the Go-
vernor, or person administering the Government
of the said Colony, for the time-being.

(dct may be altered- or repealed, either wholly or
tn part.) '

CXV. And be it declared and enacted, That
nothing contained in this Act, shall, at any time
be held or construed to prevent the alteration or
repeal of the whole or any part thereof, whether
such repeal or alteration shall affect the franchises,
immunities, or privileges of the Corporate body,
created thercby, or otherwise,

- -+ - - GEORGE GIPPS,
Passed the Legislative Council, Governar,
this Twelfth day of August,

One thousand eight hundred

and forty-two, :

FRANCIS L, S. MEREWETHER,
Clerk of Councils,

SCHEDULES REFERRED TO.

A.

The two following portions of Land, namely :—

1. The parish of North Melbourne; bounded on
the north by a line bearing east 240 chains,
being distant one mile north from the centre of
Batman’s Hill, extending two ‘miles east to its
north-east corner ; on the east by a line bearing
south 110 chains; on the south by the Yarra
Yarra River; and on the west ,by\a ine bearing
north 94 chains to its north-west corner.

2. The suburb of Newtown, otherwise called

- ¢ Collingwood,” consisting of 320 acres, count;
of Bourke ; bounded on the south by the paris?x’
boundary line of Melbourne, being a line bear-
ing east 40 chains ; on the east by a road of 1
chain wide, which separates it from suburban
allotments Nos. 52, 68, 73, 81, and 86, being
a line bearing north 80 chains ; on the north by
a road of 1 chain wide, which separates it from

» Crown Land, being a line bearing west .40
chains ; and on the west by a road of J chain
wide, being 4 line béaring south 80 ¢hains.

- B.

The four Wards of the Town of Melbourne shall
be the four parts into which the Town will be
divided by the drawing of the two following
lines, intersecting each other at right angles,
namely :—lines drawn along the centres of the
two streets named Bourke-street and Elizabeth-
street, and intersecting each other at the points
where Bourke-street crosses Elizabeth-street,
and by the prolongations of the said lines, until
such prolonged lines reach either the bound-
aries of the Town or the Yarra Yarra River;

-and the said Wards shall respectively be called,
the north-east or Gipps' Ward ; the north-west

Act ‘passed in the fifth year of the Reign of His
No. 68, Auaqust 27, 1842,~6

or Bourke Ward; the south-east or La Trobe
‘Ward ; and the south-west or Lonsdale Ward.
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. . C. . .
The List of Burgesses in the ) Ward, in the Town of Melbourne.

Christian Name and Street, Lane, or other place in this
Surname of each Person Nature oi;tl:l Property . Ward where the Property is
at full length. B situated for which he is now rated..

Ashton John .. .. ..{Shop .. .. .. ..| No.23, Clarence-street,

Bates Thomas .. .. ..} House .. .. Brook’s Farm.

(Signed) §°D: Collectorsof the = Ward.

D.
NOTICE OF CLAIM.
TO THE TOWN CLERK OF MELBOURNE.

I hereby give you notice, that I claim to have my name inserted in the Burgess List of the
Town of Melbourne ; that I oceupy (%ere describe the house, warekouse, counting house, or shop then
occupied by claimant,) in the Town; and that I have been rated in the ward,
(here state the ward, or several wards, and the time -during whick the claimant kas been rated in
each of them within the Town, necessary for his qualification)
Dated the day of in the year

(Signed) JOHN ALLEN, of (place of abode.)

E.

NOTICE OF OBJECTION.
TO THE TOWN CLERK OF MELBOURNE, (or fo the person objected to, as the case may be.)

I hereby give you notice, that I object to the name of Thomas Bates, of Brook’s Farm, in. the
, ward, of the Town of Melbourne, (describe the person objected to, as described in-
the Burgess List,) being retained on the Burgess List of the Town of Melbourne,
Dated the day of _ . inthe year - ‘
(Signed) * JOHN ASHTON, of (kere state the place of abode,
‘ ‘ and property for which ke is said to
be rated in the Burgess List.)

F.
LIST OF CLAIMANTS.

'

The following Persons claim to have their names inserted on' the Burgess List of the Town of
Melbourne. : : o

Christian Name andNature of theproperty'Situation of the pro-| Ward (or Wards) in which he |
Surname of each) for which he is now| perty for which he| has been rated, as stated in the
Claimant, rated. 18 now rated, claim, .

Allen John, . . House. . . . . No. 17, King-street.[Rated in the last year in the :

- | Ward -(or “Wards), and in the[
whole of the preceding year, in
the ‘Ward(or Wards.) :

(Signed) A, B,, Town Clerk,
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G.

LIST OF PERSONS OBJECTED TO.

The following persons have been objected to, as not being entitled to have their names retained on the

" Burgess List of the

Town of Melbourne.

Nature of the pro-
Eerty for which

Christian Name and

Surname of each for wh

Situation of the property

be now rated in the

Ward (or Wards) in which is the

ich he is said to property for which he is now said

Person objected to.| he is now rated. Collector’s List. to be rated in the Collector’s List.
Bates Thomas. . .| House . . . .| Brook’s Farm . . .| ——— Ward.
(Rigned) A. B., Town Clerk.

ANNO SEXTO,
VICTORLE REGINZE.
No. 8.

By His Excellency Str Grorce Grers, Knight,
Captain General, and Governor-in-Chief of the
Territory of New South Wales and its Depen-
dencies, and Vice Adniiral of the same, with
the advice of the Legislative Council.

s An Act to appropriate, for a limited time, from
the General Revenue of New South Wales,
certatn Sums in aid of the Melbourne Police,
and the Town Fund to be raised by the Cor-
poration of Melbourne.”

WHEREAS by an Act of the Governor and
Preamble. Council of New South Wales,
passed in the Sixth Year of the Reign of Her
present Majesty Queen Victoria, intituled ¢ .fn
Act to Incorporate the Inkabitants of the Town
of Melbourne,” it isamongst other things, enacted,
6 Victoria, that the Inhabitants so incorporated
No.7. shall, by means of a Council to be
elected under the provisions of the said recited
Act, be empowered to levy certain Rates, for the
establishment of a Police Force, to be maintained
within the Town of Melbourne; and whereas the
levying of a Rate sufficient for the entire main-
tenance of the said Police Force, might, in the first
instance, be onerous on the Inhabitants of the said
Town ; and it is therefore expedient, that an aid
towards the maintenance of the same should, for
a limited time, be afforded out of the General
Revenue of New South Wales: Be it therefore
Fees taken at enacted, by His Excellency the
:’011)"‘9 ?‘:ﬁs Governor of New South Wales, with
the D inte. the advice of the Legislative Council
nance of the thereof, That’during the continuance
Melbourne  of this Act, all Fees takenatany
Police. Police Office, established, or to be
established, in the said Town, under an Actof
the said Governorand Council, passed intheFourth
Year of the Reign of His late Majesty King Wil-
4 William IV., liam the Fourth, intituled, * dn Act
No. 5, Jorappointing the Fees to be taken in
“ the several Courts of Police and Petty Sessions,
““and by the Clerks of Justices acting singly, in
“the Colony of New South Wales,” shall be
issued and applied towards the maintenance of the
said Police Force: Provided, however, that no

Except at any Fees taken at any Water Police
Water Police Office, established under the autho-
Office. rity of the Act of the said Governor
and Council, passed in the Fourth Year of the
Reign of Her said present Majesty, intituled,
4 Victoria, No. *“ An Act for the further and better
17. * regulation and government of
« Seamen within the Colony of New South Wales
“and its Dependencies, and for estadlishing a
“ Water Police,” shall be so applied, or otherwise
than as in the said last recited Act is directed.

(Appropriation from General Revenue in aid of
Police,

II. And be it enacted, That out of the General
Revenue of the said Colony, there shall be issued
and applied, towards the maintenance of the said
Police Force, during the continuance of this Act,
exclusive of the Fees hereinbefore directed to be
applied in aid- of the same, any sum or sums of
money, not exceeding One thousand five hundred
pounds in any one year, on condition that an equal
amount shall have been levied by Rates on the
Inhabitants of the said Town, for the establishment
of a Police Force, under the provisions of the said
first recited Act: Provided always, that any sum
not exceeding half the amount authorised to be
applied in aid of the said Police Force, in any one-
year, may be advanced from the said General
, Revenue, notwithstanding that an equal amount
shall not have been previously levied by Rates on
the said Inhabitants, if the said Governor, actin
with the advice of the Executive Council, shal
deem such an advance to be necessary.

(Management of the Police Force to be retained
tn the hands of the Ezecutive Government.)

III. And whereas it is expedient to retain in
the hands of the Executive Government, the
management of the said Police Force: Be it there-
fore enacted, That nothing in the said recited-Acts,
or any of them, or in this Act contained, shall be
deemed or construed to alter, affect, or repeal the
provisions of the Actofthesaid Governor and Coun-
cil, passed in the second year of the Reign of Her
present Majesty Queen Victoria, intituled, “An
2 Victoria - et for regulating the Police in the
No.2. - “ Towns of Parramatta, Windsor,

¢ Maitland, Bathurst, and other
« Towns respectively, and jfor removing and
“ preventing nuisances and obstructions, and for
¢ the better alignment of streets therein,” so far
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as relates to .the appointment, dismissal, and
general regulation of the Police, as directed and
provided in the said last recited Act,

- (Appropriation in aid of the Town Fund.):

IV. And whereas by the said first recited Act,

assed in the present ﬂear of Her Majesty’s
Reign, it is amongst other things enacted, that
the Council of the said Town shall have power,
from time to time, to order a Town Rate to be
made within the said Town, in order to raise a
fund to be called the “Town Fund,” for the pur-
pose of paying the expenses to be incurred in
carrying into effect other provisions of the said
recited Act; and whereas it is expedient that a
sum in aid of the said “Town Fund” should,
under certain conditions, be applied for a limited
time from the General Revénue of the said Colony :
Be it therefore enatted, That during the con-
tinuance of this Act, there shall and may be issued
and applied out of the General Revenue of the
said Colony, any sum or sums of money not ex-
ceeding Two thousand pounds in any-one year, in
aid of the said ¢ Town Fund : Provided that an
equal sum shall previcusly have been raised by
assessment on the Inhabitants of the said Town
during the same year, and paid over by the
Treasurer of the said Town to the credit of the
said ¢ Town Fund”.

(Treasurer fo pay the above at such times as the
© Governor, by Warrant, shall order.)

V. And be it enacted, That the Treasurer of
the said Colony shall issue and ' pay the said
several sums, to such persons, for the purposes
hereinbefore mentioned, upon such days, and in
such proportions, as the Goyvernor for the time
being, by any Warrant or Order in writing, to be
signed by him, shall from time to time order and
direct ; and that the payments so to be made
shall be charged upon, and payable out of, the
General Revenue of the said Colony.

(And to receive eredit in his accounts for payments
_ made in pursuance thereof.)

VI. Aud be it enacted, That the said Treasurer
shall, in his accounts from time to time, be allowed
credit for any sum or sums of money paid by him
in pursuance of such Warrant or Order, in writing,
as aforesaid ; and that the receipt or receipts of
the respective persons to whom the same shall be
so paid, shall be a full and valid discharge to the
said Treasurer, in passing his said accounts, for
any such sum or sums as shall be therein men.
tioned ; and that he shall and do receive credit
for the same accordingly.

(Commencement and duration of Act.)

VII. And be it enacted, That this Act shall
commence and take effect from and after the first
day of January next, and thenceforward shall con-
tinue in force for five years, unless, before the
expiration of that period, any new Legislative
Authority shall be duly established in the said
Colony, based wholly or in part upon popular re-
presentation ; in which case this Act shall cease
and determine at the expiration of twelve months
after the day on which the said Legislature, based
wholly or in part on po&ular representation, shall
have first met for the dispatch of business.

GEORGE GIPPS,
Passed the Legislative Council Governor.
this twelfth day of August,

one thousand eight hundred

and forty-two.

FRANCIS L. 8. MEREWETHER,
Clerk of Councils.

Sydney :—Printed by WiLLian Jonny Row,
Government Printer, and Publisked by him a
the Government Printing Office, Bentestreetye=.
August 27, 1842,



