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ANNO UNDECIMO

VICTORIE REGINAE.

" By His Excellency S1r Crarces Auveustus Firz Roy,

Knight Companion of the Royal Hanoverian

U Guelphic Order, Coptain-General and Governor-
. in-Cluef of the Territory of New South Wales

and its Dependencies, and Vice-Admiral of the

same, with the advice and consent of the Legislative
Councl.

No, 1.

An Act to continne for a limited time an Aect, intituled “ An
“ Act to regulate for a limited time, the Ixportation of
% Gunpowder and Warlike Stores fromn the Colomy of New

“ South Wales.” [Assemied to, 28rd Jume, 1847.]

HERFEAS an Act of the Governor and Legislative Council of New preamble,
South Wales was passed in the ninth year of the reign of Her
present Majesty, intituled < Aw Act to requlate, for a limited time, the 9 Vic., No.6,
« Exportation of Gunpowder and Warlike Stores from the Colony of New
«“ South Wales > And whercas it is expedient to continue the same for
the limited period hereinafter mentioned: Be it therefore enacted, by His
Excellency the Governor of New South Wales, with the advice and con- coptinued until 31st
sent of the Legisiative Council theveof, That the said recited Act shall be, Decewber, 1849
and the same is hereby continued until the thirty-fivst day of December,
in the year one thonsand eight hundred and forty-nine.

CHARLES NICHOLSON,
Speaker,

Passed the Legislative Council, this second ) In the name, and on the behalf
day of June, one thousand eight hundred ;  of Her Majesty, I assent to
and forty-seven. this Act.

Wy, MACPHERSON, CII® A. FITZ ROY,
Crerk or Tug CounciL. GOVERNOR,

Govt. House, Sydney, 23rd June, 1847, .

No. II.

'}.’-ublished as a Supplement to the New South Wales Government Gazette, of Frid&y, Gth'August,’ 1847,
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No. I1.

An Act to facilitate the recovery of possession of Tenements after
due determination of the Tenamcy. [Assented to, 2th
July, 1847.] .

Proamble, HEREAS it is expedient to provide for the more speedy and effec-
tual recovery of the possession of premises unlawfully held over
after the determination of the tenancy: Be it thercfore enacted, by His
Excellency the Governor of New South Wales, with the advice and
, consent of the Legislative Council thereof, That from and after the passing
When over holding of this Act, when and so soon as the term or interest of the tenant of any
tenant or oceupior of house, land, or other corporeal hereditaments held by him shall have
premises refuses to . A .
give up possession, ended, or shall have been duly determined by a legal notice to quit, or
i‘::;“:;i::gﬁ:’m‘:ﬂ otherwise, and such tenant or (if such tenant do not actually occupy the
proceed to recover jos- premiscs, or only occupy » part thereof,) any person by whom the same, oy
Besbion. any part thereof, shall be then actually occupied, shall neglect or refuse to
quit and deliver up possession of the premises, or of such part thereof
respectively, it shall be lawful for the landlord of the said premises, or
his agent, to cause the person so neglecting or refusing to quit and deliver
‘ up possession, to be served (in the manner hereinafter mentioned) with a
:,fm'f"::'&‘l’ﬁf It a0 written notice, in the form set forth in the Schedule to this Act, signed
eauso why he does ot by the said landlord or his agent, of his intention to proceed to recover
ive possession, the . . . . . . .
witices may s POSSESSION under the authority and according to the mode prescribed in
their warrant diveet~ thig Act; and if the tenant or occupier shall not thereupon appear at the
ing the constables to. . . . . ; .
give the landlord pow- time and place appointed, and shew to the satisfaction of the Justices
seasion. hereinafter mentioned, reasonable cause why posscssion should not be
given under the provisions of this Act, and shall still neglect or refuse to
deliver up possession of the premises, or of such part thereof of which he
is then in possession, to the said landlord or his agent, it shall be lawful
for such landlord or agentto give tosuch Justices proof of the holding and
‘of the end or other determination of the tenancy, with the time or manner
thereof, and where the title of the landlord has accrued since the letting
of the premises, the right by which he claims the possession, and upon
proof of service of the notice, and of the neglect or refusal of the tenant
or occupier, as the case may be, it shall be lawful for the Justices in Petty
Sessions assembled, or any two of them, to issue a warrant, under their
hands and scals, to the constables and peace officers of the city, town,
district, or place, within which the said premises, or any part thereof, shall
be situate, commanding them, within a period to be therein named, not
more than thirty cleawr days from the date of such warrant, to enter
(by force if needful) into the premises, and give possession of the
same to such landlord or agent: Provided always, that entry upon
~any such warrant shall not be made on a Sunday, Good Iriday, or
Christmas Day, or at any time, except between the hours of nine in the
morning and four in the afternoon: Provided also, that nothing herein
containcd shall be deemed to protect any person on whose application
and to whom any such warrant shall be granted, from any action which
may be brought against him by any such tenant or occupicr, for or in
respect of such entry and taking possession, where such person had not,
at the time of granting the same, Jawful right to the possession of the
same premises: Provided also, that nothing herein contained shall affect
any rights to which any person may be entitled, as outgoing tenant, by
the custom of the country or otherwise.
The manner in which IL. And be it enacted, That such notice of application, intended to
::r“v"ei“m’“"’“h“" bo 1o made under this Act, may be served either personally or by leaving
the same witl, some person, being in, and apparently residing at, the place
of abode of the person so holding over as aforesaid ; and that the person
serving the same shall yoad over the same to the person served, or with
whom the same shall be left as aforesaid, and explain the purport and
intent thereof: Provided, that if the person so holding over cannot be
found, and the place of abode of such person shall either not be known,
*or admission thereto cannot be obtained for serving such summons, the
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posting up of the said summons on some conspicuous part of the premises
80 held over shall be deemed to be good service upon such person. ,

III. And be it enacted, That in every case in which the person to How exeotion of war-
whom any such warrant shall be granted had not, at the time of granting fnteof pusesionimay
the same, lawful right to the possession of the premises, the obtaining of vt
any such warrant as aforesaid shall be deemed a trespass by him against
the tenant or occupier of the premiscs, although no entry shall be made
by virtue of the warrant; and in case any such tenant or occupier will
become bound with two sureties as hereinafter provided, to be approved
of by the said Justices, in such sum as to them shall seem reasonable,
regard being had to the value of the premises, and to the probable cost of
an action, to sue the person to whom such warrant was granted, with -
effect and without delay, and to pay all the costs of the proceeding in such
action in case a verdict shall pass for the defendant, or the plaintiff shall
discontinue or not prosccute his action, or become nonsuit therein, execu-
tion of the warrant. shall be delayed until judgment shall have been given
in such action of trespass ; and if, upon the trial of such action of trespass
a verdict shall pass for the plaintiff, such verdict and judgment thereupon
shall supersede the warrant so granted, and the plaintiff shall be entitled
to double costs in the said action of trespass.

IV. And be it enacted, That cvery such bond, as hereinbefore proscedings on the’
mentioned, shall be made to the said landlord or his agent, at the costs of bond in actions of
such landlord or agent, and shall be approved of and signed by the said ek
Justices : and if the bond so taken be forfeited, or if upon the trial of the
action for securing the frial of which such bond was given, the Judge by
whom it shall be tricd shall not endorse upon the record in Court that the
condition of the bond hath been fulfilled, the party to whom the bond
shall have been so made may bring an action, and recover thereon: Pro-
vided always, that the Court, where such action as last aforesaid shall be
brought, may, by a rule of Court, give such relief to the parties upon such
bond, as may be agrecable to justice, and such rule shall have the nature
and effect of a defeasance to such bond.

V. And be it enacted, That it shall not be lawful to bring any Protection of Justices,
action or prosccution against the said Justices, by whom such warrant as constables, do.
aforesaid shall have been issued, or against any constable or peace officer,
by whom such warrant may be executed, for issuing such warrant or
executing the same respectively, by reason that the person on whose
application the same shall be granted had not lawful right to the posses-
sion of the premises. :

“VI. And be it enacted, That where the landlord at the time of Whero landlord has a
applying for such warrant as aforesaid had lawful right to the possession lavfl titlo, ho ehall

. " ] X not be deemed a tres-
of the premises, or of the part thereof so held over as aforesaid, neither passer by reason of ir-

the said landiord, nor his agent, nor any other person acting in his behalf, }ffi,'ﬁ":l',tym ‘1‘.;2,0,‘:° on
shall be deemed to be a trespasser by reason merely of any irregularity or e cue for ﬁdIZWi“l
informality in the mode of proceeding for obtaining possession under the (fl:,’,l,l.li’,bulg\flc:ﬁt;ng
authority of this Act; but the party aggrieved may, if he think fit, bring

an action on the case for such irregularity, or informality in which the

damage alleged to be sustained thereby shall be specially laid, and may

recover full satistaction for such special damage, with costs of suit: Pro-

vided, that il the special damage so laid be not proved, the defendant shall

be entitled to a verdict, and that if proved, but assessed by the jury at

any sum not exceeding five shillings, the plaintiff shall recover no more

costs than dimmages, unless the Judge before whom the trial shall have

been held shail certify upon the back of the record that in his opinion full

costs onght to be allowed. .

VII And be it enacted, That in constrning this Act the word Interpretation clause.
“premises” shall be faken to signify lands, houses, or other corporcal
hereditament<; aned that the word “person” shall be taken to comprchend
a body pulitic, curporate, or collegiate, as well as an individual ; and that
every word Buporting the singular number shall, where necessary to give
full effect to the enactments herein contained, be deemed to extend and
be applied to several persons or things as well as one person or thing ;

and
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and that every word importing the masculine gender shall, where neces-
sary, extend and be applied to a female as well as a male ; and that the
term “landlord” shall be understood as signifying the person entitled to
the immediate reversion of the premises, or, if the property be held in
joint-tenancy, coparcenary, or tenancy in common, shall be understood as
signifying any one of the persons entifled to such reversion: and that the
word “agent” shall be taken to signify any person usually employed by
the landlord in the letting of the premises, or in the collection of the rents

thereof, or specially authorized to act in the particular matter by writing
under the hand of such landlord. )
CHARLES NICHOLSON,

Spealer.

Passed the Legislative Council, this twenty-) In the name, and on behalf bf
third day of June, one thousand eight ) — Her Majesty, 1 assent to

hundred and forty-seven. this Act.
Wi, MACPHERSON ' CHS A. FITZ ROY,
Crerk or THE CoUNCIL. (G OVERNOR,

Govt. House, Sydney, 4th July, 1847.

SCHEDULE REFERRED TO.

FORM No. 1,

Notice of Ouner's intentivn -{o apply to Justices to recover possession.
Lt 1 (owner, or agent to the owner, as the case may be,) do hereby give you notice
that unless peaceable possession of the tencment, (shortly describing it,) situate which was
held of me, or of the said Cas the case may be ) under a tenancy from year to year, or (as
the case may be ), which expired (or was determined) by notice to quit from the said or
otheywise, (as the case may be ) on the day of , and which tenement is now held
over and detained from the said be given to (the owner or agent) on or before the cexpiration
of seven clear days from the service of this notice, 1 shall on next, the
day of at of the clock of the same day, at apply to Her Majesty's Justices
of the Peace at (being the city, town, district, or place, in which the said tenement, or any part
thereof, i situate, ) in Petly Sessions assembled, 1o issue theic warrant directing the constables of the said
district to enter and take possession of the said tenement, and to ¢ject any persan therefrom.

(Signed)

(owner or agent.)

Dated this

To Mr.
FORM No. 2.
Complaint before two Justices.

The complaint of (owner or agent, &c., a5 the cass may be,) made betore us two of Her Majesty’s
Justices of the Peace at in Petty Sessions assewbled, who saith that the said did let to
a tenement consisting of , for under the rent of , and that
the said tenancy expired (or was determined by notice to quit, given by the said , or as the case
may be,) on the day of and that on the day of the said
did serve on (‘the tenant overholding ) & notice in writing of his intention to apply

to recover possession of the said tenement, (a duplieate of which notice is hereto annesed) by giving, &e.,
- (describing the mode in which the service was efected ), and that notwithstanding the said notice, the said
refused (or neglected) to deliver up possession of the said tenement, and still detains the same.
(Signed)
‘Taken the day of before us.
’ (Signed)
A duplicate of the notice of intention to apply is to be annexed to this complaint.

FORM No. 3.
( Warrant to Peace Officors to take and give possession. )

: Waenzas (ot forth the complaint), we two of Her Majesty’s Justices of the Peaco, in Petty Sessions,

assembled at , do authorize and command you, on
any day within days from the date hereof, (except on Sunday, Christmas Day, and
Good Friday, to be added if necessary, ) between the hours of nine in the forcnoon and four in the afternoon,
to enter (by foree, if ncedful, ) and wit 1 or without the aid of . . the
owner or agent, ( as the case may be, ) or amy othier person or persons whom you may think requisite to call
%0 your assistance, into and upon the said tenement, and to eject thercout any person, and of tho said tenement
full and peaceable possession to deliver to the said (the owner

or agent.)
. Given under our Hands and Secals,
this day
of ,18 .
To , and all other Constables and Peace Officers acting
for the Town of or District of .

No. III,
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An Act for the Regulation of Steam‘ Navigation, and for ré-
quiring Sea-going Vessels to carry Boats. [Assented to, 24th
July, 1847.]

‘ HEREAS it is expedient to provide for the inspection and better preamble.
regulation of sea-going steam boats, and other vessels carrying

passengers, and for preventing the occurrence of accidents (as far as may

be possible) in stcam navigation, and for requiring sea-going vessels to

carry boats: And whercas'it is necessary that a Board of competent per-

sons should be appointed to carry out the provisions requisite for such

purposes: Be-it enacted by Ilis Excellency the Governor of New South poud o be appointed

Wales, by and with the adviceand consent of the Legislative Council for inspection and re-

Y . . . s v . ulation of sea-goi
thereof, That it shall and may be lawful for the Governor of said Colony B eamandother wesses.

to nominate and appoint any number of persons, not excecding five, of
whom three shall be a quorum, with power to act, to constitute and be a
Board for the inspection and regulation of sca-going stearm and other
vessels carrying passengers in and from the said Colony, and the said
persons, or any of them, to remove and displace from time to time, and to
appoint another or others in his or their stead, and that the said Board
when so appointed shall have fall power and authority to carry out the
provisions of this Act.

II. Aud be it enacted, That all steam vessels built in this Colony Iren steamers of 100
of iron, of one hundred tons burden, or upwards, the building of which fons and upwards here-
shall be commenced after the passing of this Act, shall be divided by lonyto havo partitions
transverse watcr-tight partitions, so that the fore part of the vessel shall ;‘;‘;‘:’ﬁ:&ioz e
be separated from the engine room by one of such partitions, and so that engine room.
the after part of such vessel shall be separated from the engine room by
another of such partitions.

IIL. And be it enacted, That from and after the first day .of Yesselsef100 tons and
January, one thousand eight hundred and forty-eight, no vessel, the ton- with boats, life-boat,
nage of which shall be one hundred tons, or upwards, shall proceed to *4 by
sea from any port whatsoever in this Colony, unless it shall be provided
with boats, duly supplied with all requisites for their uses, and not
being fewer in number, nor less in their dimensions, than the number
and dimensions set opposite to the limits of dimension in the table
annexed: Provided that the said limits of dimension be not considered
applicable to vessels engaged ‘in the whale fishery ; and that no vessel
carrying more than ten passengers shall proceed fo sca on any voyage,
unless, in addition to the boats hereinbefore required, it shall also be pro-
vided with a boat fitted up as a life boat, with all requisites for its use,
together with two life buoys.

1V. And be it enacted, That every steamer, the building of which Steamers hereafter
in this Colony shall be commenced after the passing of this Act, and to be provided with
which shall proceed to sca with passengers, shall, in addition to the boats paddle-tos, boats in-
specified in the foregoing table, and in licu of a boat fitted up as a life '
boat, be provided, either with such boats as ave usually called paddle-box
boats, or with such other boats as may be directed in licu thercof, by the
Board hereinbefore mentioned.

V. And be it enacted, That no stecam vessel of one hundred tons Steamers to be provi-
burden, or upwards, shall proceed to sca unless it shall be provided with ded with fire-hose.

a hose for the purpose of extinguishing fire, capable of being connected
with the engines of the vessel.

VI. And be it enacted, That for the purposes of this Act, the Howtonnage of vessels
tonnage of vessels shall be ascertained according to the rules of admea- t be aﬂzgrzﬂi:md for
surement prescribed by any Act of Parliament, for the time in force, prposen of Ak
regulating the admeasurement of the tonnage and burden of the merchant
ships of the United Kingdom.

V1L And be it enacted, That if any such stcam vessel as afore- Penalty for not having

1 roceed (e T o1 : s 3] partitions, hose, boats,
said proceed to sea without being provided with such hose as aforesaid, Fiiv wiltally in-

or being an iron stcam vessel commenced to be built in this Colony, after juring or neglecting to
the passing of this Act, without being so divided as aforesaid; or if any "™ hoats, dice
h steam
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steam or other vessel, of one hundred tons burden, or upwards, proceed.
to sea without being so provided with boats as aforesaid, or if any of such:
boats be lost or rendered useless in the cowrse of the voyage, through the:
wilful fault or negligence of the owner or master, or if in casc of any such
boats being accidentally lost or injurcd in the course of the voyage, the
master or other person having- charge of the vessel, wilfully ncglect to
replace or repair the same on the first convenient opportunity, then, and
in every case where the owner shall appear to be in fault, he shall forfeit
a sum not exceeding one hundred pounds, and in cvery case where the-
master or other person having charge of the yessel shall apoear to be in
fault, he shall forfeit a sum not exceeding fifty pounds.

Vesselsnottobecleared VIIL And be it enacted, Thatit shallnot be lawful for any officer

3‘,’&3"2’;?:&’:&{,’;‘; of Customs to clear ont any such steam vessel as aforesaid, for any voyage

hose, boats, &c. to any port within the said Colony, or to other parts beyond the scas,
without being provided with such hose as aforesaid 5 or, being an iron
steam vessel commenced to be built in this Colony after the passing of
this Act, without being so divided as aforesaid, nor to clear out any stcam
or other vesscl of one hundred tons burden or upwards, for any such
voyage, wnless the same be provided with such boats as hercinbefore are
required. :

Regulations for vesscls IX. And be it cnacted, That every steam vessel when meceting or

{,’Eﬂg"&?‘fﬁﬂf;,ﬂf‘ passing any other steam vessel, shall pass, as far as may be safe, on the

observance. port side of such other vessel ;. and every steam vessel navigating any river
or narrow channel shall keep, as far as is practicable, to that side of the
fair-way or mid-chanuel of such river or chanuel, which lies on the star-
board side of such vessel, due regard being had to- the tide and to the
position of cach vessel in guch tide ; and the master or other person having
the charge of any such steam vessel, and neglecting to observe these
regulations, or cither of them, shall for cach and every mstance of neglect
forfeit and pay a sum not exceeding fifty pounds. :

Board may make, X. And be it enacted, That the Board hereinbefore mentioned
alter, or revoke regu- . . . .. 1 oy .
Intions. may, from time to time, make regulations, requiring the exhibition of such

lights by stcam vessels, in such manner and under such circumstances as
“the said Board may think fit, and may, from time to time, make any other
regulations revoking or altering any previous regulations: Provided that
such regulations shall not be inconsistent with this Act, and before coming
into foree shall be subject to the approval of His Excellency the Governor.
K1 And be it enacted, That the gard Board shall cause such
regulations, as soon a3 conveniently may” be after the same shall have
been made, to be published four successive Gorverment Gazeltes, and
the same shall be deemed to be in foree a fter the expiration of one month
from the date of the fivst of such publications, until the same shall have
. been altered or revoked, and until the expiration of one month after such
alteration or revocation shall have been twice published in like manner

as aforesaid.
Steamers to carry XL And beit cnacted, That the master or other person having
lights under penalty. . . . : Crver g
the charge of any steam vesscl which shall be in any river or narrow
channel in New South Wales, or the adjacent Tslands, being within the
said Colony; or upon the sea within twenty miles of any part of the coust
of the said Colony, shall, whether wnder weigh or at anchor, between
sun-set and sun-rise, cxhibit such lights, within such places, in such
manner, and under such circumstances as, by the said regulations herein-
before authorised to be made by the said Board, shall be requirved; and
in default thereof, shall forfeit and pay a sum not exceeding  twenty
pounds for every night in which such default shall be made ; aund the
owner of any steam vessel in which such light ghall not be exhibited as
aforesaid, shall not be entitled to recover any recompense or damage what-
soever, which may be sustained by such vessel in consequence of any

~ other vessel running foul thereof during the night.

Remedy for damage 0 XTIL And be it enacted, That if any damageto any person or

ersons or property, . . o .
;?vsulting fr{))mln,og- pl‘O])Cl‘ty slmll I)C SUSULIH(‘([, 11t (iO]lSC(IIl()ﬂ(:() ()f ﬂl(‘, H()Il-()bSClVﬂllCC as

Regulations to be pub-
lished in Government
Gazelte.

;‘?’S““"“““” of regula- pegpects any steam vossel. of the rules contained in the two enactments

10n8, . N . v ey e, . A e
relative to the passing of steam vessels, and to the exhibiting of lights,
heveinhefore
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hereinbefore contained, the same shall, in all Courts of Justice, be deemed,
in the absence of proof to the contrary, to have been occasioned by the
wilful default of the master or other person having the charge of such
steam vessel; and such master or other person shall be subject in all pro-
ceedings, whether civil or eriminal, to the legal consequences of such wilful
defanlt.
XIV. And be it enacted, That on or before the thirticth day of Declarations to bo
April and the thirty-first day of October, in every year, the owners of every }‘;g‘t‘;‘(‘{';z&“‘iégtg‘:’ in
steam vessel shall transmit to the said Board the two following declarations, Apit or October, of
in writing, that is to say:—First, a declaration of the sufficiency and good the “,‘:f::‘,‘;;‘cclflnzfr;l;%
condition of the hull of such steamer, under the hand of a shipwright sur- steaners.
veyor, to be approved by the said Board :—Sccond, a declaration of the
sufficiency and good condition of the machinery of such steam vessel, under
the hand of an engincer, to be approved in like manner by the said Board;
such declarations bearing date of some day in the said months of April or
October respectively s And the said Board shall vegister such declarations,
and shall transmit to the owners of such steam vessels respectively certifi-
cates, under the hand of two or more of the said Board, of the registry of
such declarations: Provided always, that if the owners of any such vessel
shall certify to the said Board that such vessel has been, during the whole
of such month of April ox October respectively, and still is, in forcigu parts,
so that it is impossible to obtain the declarations hereinbefore required,
bearing date as is hereinbefore preseribed, and shall at the same time
transmit to the said Board the declarations hercinbefore required, bearing
date of a day not being more than seven days before such vessel last sailed -
or departed from any port of the said Colony, then and in every such case:
the said Board shall register such declarations, and shall transmit to the
owners of such last mentioned steam vessels respectively, certificates of the
registry of such declarations: Provided nevertheless, that this enactment Not to extend to
. . . steamera employed in
shall not extend or apply to any steam vessels so employed as hereinafter Roya Mail Servies,
mentioned, during the continuance of such employment, (that is to say) or gl}d?r ﬂtl_e“ﬂﬂpgin‘i
whilst employed in the Royal Mail Service, or the conveyance of the Royal I(ililgltnx‘:ln?iral.w&c.or
Public Mails or Despatches, under contract with, and under the superin-
tendence of the Lord High Admiral, or the Commissioners for executing
the Office of Lord 1igh Admiral.

XV. And whereas it may happen, that by reason of a steam vesscl provision where decla-
or the machinery thercof, heing under repair during cither of the said ftions cnnot bo w0
months of April or October, it may be impracticable to make such decla- months of April of
rations as are hereinbefore required in cither of the said months: Be it eteber:
enacted, That in such case it shall be lawful for the owners of such steam
vessels, at any time to make a representation to that effect to the said
Board, and to transmit theeewith snch deelarations as are heveinbelore
required, and it shall be thereapon lawful for the said Board, if they shall
be satisfied of the truth of such representation, to vegister such declara-
tions, notwithstanding they shall not bear date in cither of the mouths of
April or October ; and the said Board shall transmit to the owuers of such
steam vessels certificates of the registry thereof, in manner hercinbefore
provided 5 and such certificates shall have the like foree and eftect, and be
used for all the same purposes, and in the same manner, as if the said certi-
ficates refeired to declarations made in cither of the said months of April
or October.

X VI. And be it enacted, That from and after the thirtieth day of Steamers not to pro-
June, one thousand cight hundred and forty-eight, it shall not be lawful L‘,:{llltfl:ﬁ:‘l’iz’ﬁ;{:ﬁ:‘;‘:
for any steam vessel, except as is lastly hereinbefore excepted, to proceed previously mado and
to sca, unless the owner thercof shall have duly transmitted to the Board registerol.
such declarations, and shall have reccived from the Doard such certificates
of the registry thereof as hereinbefore is mentioned ; and that it shall not
be lawful for any Officer of Her Majesty’s Customs or Port Officer, to
clear out any steam vessel careying passengers for any voyage to any port
within the said Colony, or to parts beyond the seas, unless upon the pro-
duetion of the certificate of the registry of the declarations, which shall
most recently have been made in respect of such steam vessel, and unless

' ‘ such
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such declarations shall have been so made within six calendar months of ,
the application for clearance.
. XVIIL And be it enacted, That if any stcam vessel proceed to sea,
Penalty for proceeding . . .
to sea without ecrtifi- With passengers, the owner whereof has not duly transmitted to the said
eate of the registry of Board such declarations, and received from the said Board such certificates

such declarations. . N " N N N N
of the registry of such declarations as hereinbefore is mentioned, the
owner of such stcam vessel shall forfeit a sum not exceeding onc hundred
pounds.

Forging or altering X VIIL. And beit enacted, That any person who shall knowingly

declaration or certifi- o wilfully make or assist in making a false or fraudulent declaration or
cate a migdemeanor. . - p .
certificate, or who shall knowingly or wilfully forge, counterfeit, or frau-
dulently alter, or shall aid and assist in forging, counterfeiting or
fraudulently altering, or who shall attempt to forge, counterfeit, or fraudu-
lently alter, any declaration or certificate, provided for by this Act, orany
words or figures in any such declaration or certificate, he shall be decmed
to be guilty of a misdemeanor. ' _
Board to be informod XIX. And be it enacted, That whenever any steam vessel shall
of any accident to ves- have sustained or caused any serious accident, occasioning loss of life or
;”;L‘:it‘;,“,”""gem under 1yroperty, or reccived any material damage affecting her sea-worthiness,
_either in her hull or her engine, by grounding, or by collision with any
other vessel, or by any other means, the master or other person having’
the charge of such vessel shall, as soon as conveniently may be, transmit
through the Post Office, by letter addressed to the said Board, and signed
by such master, or other person, a report of such accident or damage, and
the probable occasion thereof, stating therein the name of the vessel, the
port to which she belongs, and the place where she is, in order that the
Board may, if they think fit, investigate the matter ; and should the owner
or owners of any steam vessel, from her non-appearance or otherwise, have
reason to apprehend that such steam vessel is wholly lost, he or they shall,
as soon as conveniently may be, in like manner, send notice thereof to the
Board ; and every owner, master, or such other person as aforesaid, who
shall neglect to send such notice as hereby is required, within a reasonable
time after any such accident shall have happened, shall, for every such
v offence, forfeit and pay a sum not exceeding fifty pounds.
Ab request, of Board, XX. And be it enacted, That whenever any steam vessel shall
Governor may appoint have sustained or caused any serious accident occasioning loss of life or
an Inspector to inquire . . w o .
into the naturo and property, or received any material damage affecting her sca~worthiness;
cansoof such accident. cither in her hull or her engine, by grounding, or by collision with any
other vessel, or by any other means, it shall be lawful for the Governor of
the said Colony, at the request of the said Board, to appoint any proper
person or persons as Inspector or Inspectors, to inquire into and to report
upon such accident; and it shall be lawful for every person so authorized,
at all reasonable times, upon producing his authority if required, to go on
board and inspect any such steam vessel, and the machinery thereof, and
every part thereof respectively, not detaining or delaying the vessel from
proceeding on her voyage, and to make such inquirics as to the nature,
circumstances, and causes of such accident, as he or they may think fit.
Powers and duties of X XT. And be it enacted, That the said Inspectors, or any of them,
Inspectors. shall be and they are hereby empowered, by summons under their or his
hands or hand, to require the attendance of all such persons as they orhe
shall think fit to call before them or him, upon any question or matter
connected with or relating to the execution of any of the powers and
duties vested by this Act in the said Tnspectors ; and also to make inquiries
and to require answers or retumns thercto, in relation to any such maftters,
and for the purpose aforesaid to administer oaths and to examine all
persons upon oath, and to require and euforce the production upon oath
of all log-hooks, accounts, agreements, or other papers or writings in any-
wise relating fo every such matter as aforcsaid, or in lieu of requiring or
administering an oath, that the said Inspector or Inspectors may, if he or
they think fit, require every such person to make and subseribe a decla-
ration of the truth of the matters respecting which he shall be or shall
have been examined or interrogated : Provided always, that no such person
shall be required, in obedience to any such summons, to travel more than ten
miles
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miles from his actua] abode at the time of receiving such summons, unless
tender shall be made to him of such reasonable expenses in respect of his
attendance to give evidence, and his journeys to and from the place where
he shall be required to attend for that purpose, as would be allowed to
any witness attending on subpoena to give evidence before any Court; and
in case of any dispute as to the amount of such expenses, the same shall
be referred by the Inspectors to the said Board, who are hereby required
to ascertain and certify the proper amount of such expenscs, on a request
made to them for that purpose under the hand or hands of the said Inspec-
tor or Inspectors. ‘

XXII. And be it enacted, That if any person shall wilfully obstruct Penalty forobstructing
or impede such Inspector or Inspectors, or any of them, in the exccution of "™
their duty, whether on board any ship or vessel, or clsewhere, every pexson
so offending, and all others aiding or assisting therein, shall and may be
seized and detained by such Inspector or Inspectors, or amy person or
persons whom he or they may call to his or their assistance, until such
offender or offenders can be conveniently taken before some Justice of the
Peace having jwisdiction in the county or place wherein such offence
shall be committed ; and when convicted before such Justice as aforesaid

who is hereby authorized and requived, upon complaint to him upon
oath, to take eognizance thereof and to act summarily in the 'prcmises)
shall, in the discretion of such Justice, forfeit any sum not exceeding five
pounds, and in default of payment thereof, shall and may be imprisoned
for any term not exceeding two calendar months, unless the amount of the
penalty shall have been sooner discharged.

X XTIL Andbe it enacted, 'That every penalty or forfeiture imposed Recovery of forfeitures
by this Act may be recovered by summary proceeding before two Justices, penalties
and upon the cxhibiting of any information in writing before any Justice,
such Justice shall issue a sammons requiring the party complained against
to appear before two Justices having jurisdiction, at a time and place to
be named in such summons; and every such summons shall be served on
the party offending, cither in person or by leaving the same with some
inmate at his usual place of abode, or on board any ship or vesscl to which
such person shall belong;. and upon the appearance of the party com-
plained against, or in his absence, after proof of the duc service of such
summons, it shall be lawful for any two J ustices, having jurisdiction, to
proceed to the hearing of the complaint, and upon proof of the offence,
either by the confession of the party complaincd against, or upon the oath
of one credible witness or more, 1t shall be lawful for such Justices to
convict the offender, and upon such conviction to adjudge the offender to
pay such penalty as may scem fit, and not greater than the penalty or
forfeiture speciiied i this Act, as well ag such costs attending the convic-
tion as such Justices shall thinl fit.

XTIV, Aud be it enacted, That in case any offence shall be com- How effences on the
mitted wpon the high seas against this Act, or any penalty or forfeiture high seas to be dealt
shall be incurred on the high seas for any bres ch of this Act,such offence
shall, for the purposes of prosceution, be deemed and taken o have been
committed, and such penalty or forfeiture to have beea incurred, at the
place on land in the said Colony into which the person committing such
offence, or incurring such penalty or forfeiture, shall be taken, brought,
or carricd, or in which such person shall be forard ; and in case such place
or land is situated withir any city or town corporate, as well any Justice
of the Pence for such city or town corporate as any Justice of the Peace
within the territory of New South Wales, shall have jurisdiction to hear
and determine all enses of offences against this Act so committed on the
high scas, and to conviet the offender or offenders in the penalties or N
forfeiturcs preseribed by this Aet, any Act of Couneil to the contrary not--
withstanding: Provided always, that where any offence shall he committed,
or any penalty or forfeiture inenrred in any place upon the water not being
within any place in the said Colony, or where any doubt exisés as to- the
same being within the said Colony, such offence shall for the purposes of
this Act, be deemed and taken to be an offence committed on the high
seas: Provided also, that it shall and may be lawful for any Justice

& of
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of the Peace whatsoever, on the exhibiting before him any information in
writing, for any offence against this Act so committed, or taken to have
been committed, on the high seas as aforesaid, to issuc a summons ; and
such Justice of the Peace is hereby required to issue a summons for the
appearance of the party against whom such information in writing shall
“have been exhibited ; and such summons, directed to such party, being
served as hereinbefore is ordered, shall be deemed to have been sufficiently
served.
On non-payment of XXV. And be it enacted, That if, forthwith, upon any such
}’:::’If]{"y‘f;‘;fc‘“” war- g djudication as aforesaid, the amount of the penalty or forfeiture, and of
such costs as aforesaid, be not paid, the amount of such penalty and costs
shall be levied by distress; and such Justices, or cither of them, or any
other Justice, having jurisdiction as aforesaid, shall issue their or his
warrant of distress accordingly.
Proccedings where no X XVI. And be it enacted, That it shall be lawful for any such
sufficient distress.  Jyotice to order any oftender, so convicted as aforesaid, to be detained and
kept in safe custody, until return can be conveniently made to the warrant
of distress to be issued for levying such penalty or forfeiture and costs,
unless the offender give sufficient security, by way of recognizance or
otherwise, to the satisfaction of the Justice, for his appearance before him
on the day appointed for such return, such day not being more than eight
days frem the time of taking such sccurity ; but if, before igsuing such
warrant of distress, it shall appear to the Justice, by the admission of the
offender or otherwise, that no sufficient distress can be had within the
jurisdiction of such Justicc whercon to levy such penalty or forfeiture and
costs, he may, if he thinks fit, refrain from issuing such warrant of dis-
tress; and in such case, or if such warrant shall have been issued, and
upon the return thereof, such insufficiency as aforesaid shall be made to
appear to the Justice, then such Justice shall, by warrant, cause such
o&nder to be committed to gaol, there to remain without bail, for any
term not exceeding three months, unless such penalty or forfeiture and
costs be sooner paid and satisficd.
Mode of levying by XXVIL And be it enacted, That where in this Act any sum of
distress money, whether in the nature of penalty or otherwise, is directed to be
levied by distress, such sum of money shall be levied by distress and sale-
of the goods and chattels of the party liable to pay the same; and the
overplus arising from the sale of such goods and chattels, after satisfying
such sum of moncy and the expenses of the distress and sale, shall be
, returned, on demand, to the party whose goods shall have been distrained.
Distress not wnlawful XXVIIL. And be it enacted, That no distress levied by virtue of
for want of form. ¢his Act shall he deemed unlawfud, nor shall any party making the same
be deemed a trespasser on account of any defect ov want of form in the
summons, conviction, warrant of distress, or other procecding relating
thereto ; nor shall such party be deemed a trespasser ab inilto on account
of any irvegularity afterwards committed by him; but all persons aggrieved
by such defect or ivregularity may recover full satisfaction for the special
damage in an action upon the cuse.
Applicationof finesand XXX ,/\'m.l be it enacted, That all ‘|.)(>n:11i,i(&s and [‘(n.'f'(‘.ltlll‘CS
penaltics. recovered under this Act, shall be applied as tollowws :—one-half thereof
shall De paid to the person who shall sue or proceed {or the same, and the
other Talf to 1er BMajesty’s use, and shall be paid to the Treasurer of the
said Colony, and shall be duly accounted for by him; and that all convic-
tions before Justices, and all fines, forfeitures, or penaities imposed
conscquence of such convictions, alizll be returned to the Court of Quarter
Sessions, under the provisions of an Act of the said Governor and Legis-
lative Council, passed in the second yearof Her Majesty’s reign, intituled,
“ An Act for the more effectual vecovery of fines, and enforcement of forfeited
“pecognizances imposed and entered by and before Justices of the Peace, tn
« New South Wales.”

How indictment pre- XXX, And be it enacted, That no indictment shall e preferred

ferred. for any offence against this Act, unless under the direction of the said Board
or the Collector of Customs; and no suit or proceeding shall be commenced.
' for
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for the recoveryof any penalty or forfeiture, for any such offence, unless
in the name of Her Majesty’s Attorney General for said Colony. :

YXXIL And be it cnacted, That no person shall be liable to the Limiting time within
payment of any penalty or forfeiture imposed by virtue of this Act, for which Somplains may
any offence made cognizable before a Justice, unless the complaint re-

specting such offence shall have been made before such Justice within
six months next after the commission of such offence.

Y XXIL And beit cnacted, That it shall be lawful for any Justice Powersof Justicesand
to summon any person to appear before him asa witness in any matter in m:axl%eu(:?n:;?::?:
which such Justice shall have jurisdiction under the provisions of this sing to give evidence.
Act, at a time and place mentioned in such summons, and to administer
to him an oath to testify the truth in such matter ; and if any person so
summoned shall, without reasonable excuse, refuse or neglect to appear, at
the time and place appointed for that purpose, having been paid or ten-
dered a reasonable sum for his expenses, or if any person appearing
<hall refuse to be examined on oath, or to give cvidence before such Justice,
every such person shall forfeit a sum not exceeding five pounds for every
such offence.

XXXTIL And be it enacted, That no warrant of commitment Commitment not
consequent upon any summary convietion under this Act, shall be held :’:,‘f“‘:::::ﬁ:;"ﬁ:n‘?
void by reason of any defectin such warrant, provided it be therein alleged ved by certiorari.

that the party has been convicted, and there be a good and valid convic-
tion to sustain the same; nor shall any conviction, order, or other proceed-
ing in pursuance of this Act, be quashed or vacated for want of form, nor
shall the same be removed by certiorari or otherwise, into any of the
Superior Courts.

~ XXXIV. And be it enacted, That if any person shall think him- Appeal given within
. - . . . qe S . - . ... four months.

self aggrieved by any determination or adjudication of any Justice, with

respect to any penalty or forfeiture under the provisions of this Act, he

may appeal to the nearest Court of General Quarter Sessions for the

county or place in which the cause of appeal shall have arisen, but no

such appeal shall be entertained unless it be made within four months

next after the making of such determination or adjudication, nor unless

ten days’ notice in writing of such appeal, stating the nature and grounds

thereof, be given to the party against whom the appeal shall be brought,

nor unless the appellant forthwith after such notice, enter into recogni-

zances, with two suflicicut surcties, before a Justice, conditioned duly to
prosecute such appeal, an to abide the order of the Court thereon.

XXXV, And be it enacted, That at the Quarter Scssions for Powers of Quarter
which such notice shall be given, the Court shall proceed to hear and Sessions in. Appeal:
determine the appeal ina summary way, or they may, it they think fit,
adjourn it to the following Hessions, and upon the hearing of such appeal
the Court may, if they think fit, mitigate any penaity or forfeiture, or they
may confivm or quash the adjudication, and order any money paid by the
appellant, o levied by distress npon his goods, to be veturned to him; and
may also order such further satisfaction to be viade to the party injured
as they may judge reasonable; and they may make such order coucerning
the costs, both of the adjudication aud of the appeal, as they may thinl
reasonable.

XXX VI And be it enacted, That nething in this Act contained War and foreign vess
shall extend to any of Tier Blajesty’s ships of war, nor to any vessel not sels exempted.
being a Colonial or British registered vessel.

XXXVIL And be it declared and enacted, That nothing in this Net to atteror repeal
Act contained shall he construed as repealing or altering any of the pro-
visions of an Act passed by the huperial Parliament in the fifth and sixth
years of the reign of Her Majesty Queen Vietoria, intituled, < An et for 5 ad6Vie., Cap. 107,
“ yegulating the carriage of Passengers in Merchant Vessels.” :

XXXVIIL And be it enacted, That this Actmay be amended oy Act way be repealed
repealed by any Act to be passed in the present Session. or amended.

XXXIX.,
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Commencement of XXXIX. And be it enacted, That this Act shall commence and
' take effect from and after the first day of January next ensuing.
CHARLES NICHOLSON,
Speaker.
Passed the Legislative Council, this first) In the name, and on the behalf”
day of July, one thousand eight hun- ; of Her Majesty, I assent to

dred and forty-seven. | this Act.
Wu. MACPHERSON, CH® A. FITZ ROY,
CrLerx oF THE. COUNCIL. (GOVERNOR..

Govt. House, Sydney, 24th July, 1847.
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200 to 350 inclusive. 2 18 6 0 . e 14 50
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100 t0 200 ......oef 2 . 16
and a Punt or small Boat

No. IV.

An Act to repeal an Aet, intituled, “An Aet to give a prefer-
« gble lien on wool from season fo seasom, and to make
« mortgages of sheep, cattle, and horses valid, without
« delivery to the  mortgagee,” and to substitute, for a
limited time, other provisions in lieu thereof.  [Assented

to, 24th July, 1347.]

Preamble. HEREAS it is expedient that an Act passed in the seventh year of
Her Majesty’s reign, intituled, « An Act to give a preferable lien
« on wool from scason o Season, and to make mortgayes of sheep, cattle, and
« horses valid without delivery fo the mortgegee,” should be repealed, and
that other provisi(ms be made in licu thereof: Lie it therefore enacted by
His Excellency the Governor of New South Wales, with the advice and
consent of the Legislative souncil thereof, That so soon as this Act shall
take coffect the said recited Act, and every matter and elanse therein, shall
“be and hereby is repealsd, except as io any matter or thing previousty
done, or commenced to be done, under the provisions thercof, which shall
be as valid and cifectual law, as if this Act had not been passed.
Any person making a 11 And l}(& it enacted, t_l‘lm,t in all eases \\'herf‘: any person shall
bond fide advance to male any bond fide advance of money or gonds, cr give any valid pro-
thoep ';’E“'f:gﬁ-,::u,, Lmissory note, ox bill, to any proprictor of sheep, en condition of receiving
receiving in pay- " in payment, or as security only for such moncy, goods, promissory note.
P e or bill, (as the case may be), the wool of the then next ensuing clip of
the wool of the then gy oy proprictor, and where ‘the agreement relating o sach purchase or
next ensuing elip, ad - ) . o O . PN
duty registoring th sceurity slmn be mede in the form, or to the (‘”"“(",tﬂl mn n(:.hc«lulc A, ap-
fﬁ;ﬁ:&‘““:l“m“‘l')xem" pended to t!us Act, and shall be dely I‘Cg.l.*it(‘,l‘(‘,(], within 1“,1111;11)’ days after
Hrc G tho whle of the date of sucl-agrecinent, by leaving i the offise of the Registrar
the wool mentioned (4 oa] of the said Colony, or of the Deputy Regisirar of the Sui)rome

in such agrcement, ! e . e - .
whether amch advance Court at Port Thillip, a true copy thereof, duly verified on oath before

7 Vie., No. 3, repeal-
ed

ke made bofore, at ¢ o oai] Registrar Gieneral, or Deputy Registrar of the Supreme Court at
' ‘ : Poxt:

or.after the granting
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Port Phillip, or before any other public officer who may be duly authorised of such preferable

to administer an oath- in that behalf, within the jurisdiction where the o

sheep shall be depastured, the person making such purchase or advance,

shall be entitled to the whole of the wool mentioned i such agrecment,

whether such advance of moncy, or goods, or of such notc or bill, be

before, at, or after the granting of any such preferable lien, so long as the

registered agrecment relating thercto, shall purport ou the face of it to

have been made in payment, or as sccurity for such advance ; and the

possession of such wool by the said proprietor, shall be to all intents and

purposes in the law, the possession of the person or persons making such

purchase or advance : Provided, that when at any time such advance De When advanco repaid

repaid with such interest and commission as may be specified n any such property and posscs-

agreement, the possession and property of the said wool shall revest in vevest in the propri-

such I)l'()l)l'iet()l'. etor of the sheep.
IIT. And be it enacted, That when any person shall make any Asveement, in form

such bond fide advance or purchase as aforesaid, the preferable lien of the ‘\‘;“v‘"::ml‘;‘;{‘(‘{':“"lj"lfm

lienec making the same, on the wool of the then next ensuing clip of such o'scawity of ensu-

proprictor, shall not be in anywise extinguished, suspended, impaired, or ‘tf.:f(:fll_:.“’l‘:’llq‘,‘:(fi.'}.’-“:“‘

otherwise prejudicially affected by any subscquent sale, mortgage, or other mentioned, valid

incumbrance whatsoever, of the sheep mentioned and deseribed in the ;‘,ﬁ’:j,'{;:&i;,',l’m"'"(')'f

registered agreement, relating to any such preferable lien, nor by the sub- shec.

sequent insolvency of the lienor, but shall be as valid and effectnal to all

intents and purposcs whatsocver, against any such subsequent purchaser,

mortgagee, incumbrancer, or other claimant or possessor of the said sheep,

or against the trustees or assignees of such insolvent lienor, as against the

original proprictor thercof, who granted such preferable lien: Provided

that if any such lienor, subsequent mortgagor, incumbrancer, trusteee, or

other claimant or possessor of such sheep, shall neglect or refuse to shear

and deliver the wool of any sheep for which any such preferable lien shall

have been granted as aforesaid, in pursuance of the agreement in that

behalf contained in such preferable lien, it shall be lawful for the lienee,

his exccutors, administrators, or assigns, to take possession of the sheep

. bearing such wool, for the purpose of washing and shearing the same:

and all expenses attending such shearing, and the conveyance of the wool

to the place of abode of such licnee, shall be incorporated with, and be

deemed in law, part of the amount secured by such lien.

: IV. And be it cnacted, That all mortgages of shecp, cattle, and Mortgage of live
horses, which shall hercafter be made bond fide, and for valuable consider- sock bond fids mado
ation, and where the names of the parties thereto, and the particulars ation, eveuted and
thereof, shall be duly registered within thirty days after the date thereof, :,(u,'.l(,‘,',i:}\l:,l:fl:{':}
in the office of the Registrar General, or Deputy Registrar of the Supreme };"0“:4'11["1“‘; }jl:ili‘l’il)=tl :
Court at Port Phillip, according to the jurisdiction wherein such mort- P‘,‘.]\Xllmi l:lxlllnmtktlltl)l,()llg}x
gaged live stock shall be depastured, in the form mentioned in Sehedule stock "“‘;.‘“lil‘(‘lft‘(‘ﬂ{"’:;
B, appended to this Act, shall be valid i the law, o all intents and pur- il S IOrEIEeT
poses, whether the money seewred by the said mortgage he payable pre-
sently or not, and notwithstanding the said mortgaged live stock shall not
be delivered over to the mortgagee, but chall remain and continue in
every respect as {heretofore, in the possession, order, and disposition of
the said mortgagor: and though the said mortgngor afterwards take the
benefit of any Law now, or heveafier 1o be in foree in the said Colony, for
the relief of bankrupt or insolvent debtors: Provided that no mortgage
shall protect the same from the operation of any such law, unless such
mortgage shall have been exceuted ab least sixty days hefore the date of
the order for sequestration, or wuless the consideration thereof shall be an
advance or loan made at the time of the execution of such mortgage.

V. And be it enacted, That the Registrar General, or Deputy Separate and distinet
Registrar of the said Cowrt shall keep a sepavate and distinet, registry, M l,f“;:f‘pgi,;” v
from year to year of all such agreements for such purchases of wool or wacanents for pur-

) .. . +chases of, or advan-
advances thereon, and shall also keep a separate and distinet registry of fn o ool and of

the particulars of all such mortgages of sheep, eattle, and horses as afore. morgges of live
said; and shall be entitled to demand for every such registry thereof, o
fee of two shillings and sixpence, and one shilling for cach aflidavit sworn
before them, or made in verification thereof; and all persons shall have

d access

stock,
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access to either of the said registrics, and may search the same, during
the usnal hours of business, on paying for each search a fee of one shilling.
lwrl:j:lleal':gn!t“:)wn pre- VI And be it cnacted, Thatat the end of twelve calendar months,
may be cancelled. . MeXt after the expiration of the year, for which any such preferable lien
upon wool, shall have been given as aforesaid, the Registrar General, or
his Deputy, or the Deputy Registrar of the Supreme Court at Port Phillip,
may remove from the records of their respective offices, all such pre-
ferable liens, and may destroy or cancel the same; or at any time, at the
request of both parties to any such preferable licns, may enter satisfaction

. ~on the same.
To inarease public VIL. And whercas it is expedient, with a view to increasc the
wool and mortgages  public confidence in the validity of such preferable liens on wool and
of ive ;f,‘;fil;{l ey, mortgages of live stock, to surround them with the penal provisions neces-
sary for the punishment of frauds: Be it enacted, That any grantor of any
such preferable lien on wool, or of any mortgage of sheep, cattle, or horses,
and of their increase and progeny, under this Act, whether such grantor
shall be principal or agent, who shall afterwards by the sale or delivery
of the wool under any such lien, without the written consent of the lienee,
to any purchaser, pawnee, or other person, or by sclling, stcaming, or
boiling down, or causing to be sold, steamed, or boiled down, without
such written consent as aforesaid, the sheep whercon the same shall be
growing, with a view to defraud such lience of such wool, or of the value
thereof, or who shall, after the due execution and registry of any such
mortgage, without the written consent of the mortgagee thercof, sell and
dispose of, or steam, or boil down, or cause to be sold and disposed of, or
to be steamed or boiled down, any sheep, cattle, or horses, or their increase
or progeny, or who shall in any way, or by any means whatsocver, or how-
soever, directly or indirectly, destroy, defeat, invalidate, or impair, or any
other person or persons who shall wifully and knowingly incite, aid, or
abet any such grantor, directly or indirectly to defeat, destroy, invalidate,
or impair the right of property of any lienee in the wool of any sheep
mentioned and described in any such registered agreement as aforesaid, or
the right of property of any such mortgagee as aforesaid, in any sheep,
cattle, or horses, or their increase and progeny mentioned in any mortgage
Penalties, duly executed and registered as aforesaid, under the provisions of this Act,
shall be severally held and deemed guilty of an indictable frand and mis-
demeanor, and being thercof duly convicted, shall be severally liable, in
the discretion of the Judge or Court hefore whom any such offender shall
be so convicted, to fine or imprisonment, or to both fine and imprison-
ment, for any period not exceeding three years, with or without hard
labor, at the discretion of such Court or Judge.
Rights of the Crown VIIT. And be it enacted, That nothing in this Act contained shall
:g‘::tc‘(‘{flSto Jands not 1+ construed to affect in any way the rights or prerogative of the Crown,
as to any of the waste knds deseribed in any such licns or mortgages, as
the lands, or stations, where any such sheep, horses, or cattle may be
depasturing.
Duration of Act. IX. And be it enacted, That this Act shall continue in foree until
the thirty-first day of December, in the year one thousand cight hundred
and fifty, and no longer.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this second ) In the name, and on behalf of
day of July, one thousand cight hundred ;  Her Majesty, Iassent to this

and forty-scven. Act.
Wi MACPIIERSON, CH® A. FITZ ROY,
CLEI;K or THE COUXCILL GOVERNOR.

Government House, Sydney, 24th July, 1847,

SCHEDULES




A. D. 1847, 11° VICTORIZ. o " No. 4
‘ S§MDULE5 REFERRED TO.

A.

Tn consideration of £ , bond fide value for which I
admit to have received in (‘money or goods, or promissory note or notes, bill or bills, or all or any of

these, as the case may be, ) from A. B., of
1 do hereby give the said A. B.a preferable lien (to the extent of the said advanee) on the wool of the ensuing

¢lip, to be shorn from my flocks of Sheep, consisting in nwmber of , or thereabouts,
and now depasturing at , in the said Colony, under the superintcndence

of It is further agreed that the said sheep shall be
shorn by me, or at my expense, and that the wool thereof shall be delivered by me at
., to the order of the said AB.
Dated day of AD.
Witness (Signed) C.D.

N.B.—If the money or goods, promissory note or notes, bill or bills advanced, be for the absolute
purchase of the wool, instead of the words in brackets, ¢ to the extent of the said advance,” insert the words
% for the absolute purchase and whole value thereof.”

B.
Number and deseription of. mortgaged Sheep,
Date of Name of Name of Cattle, or Horses,and the brand or other dis-
1;‘ ¢ 5’ Morxl? o Morteazee Consideration, tinetive mark, and stations where the same
eed. gagor, gagee. are depasturing, as also the name of the prin.

cipal superintendent or overseer.

Name of
‘Witness or
Witnesses.

15







No. V.

An Act to make permanent the Act to exempt from duty
Metallic Ores imported into New South Wales, [Assented
to, 16th August, 1847.]

HEREAS an Act of the Governor and Legislative Council of New preambie.

South Wales was passed in the ninth year of the reign of Her
Most Gracious Majesty Queen Victoria, intituled, “ An Aet to exempt from 9 Victoria, No. 23,
“ duty, for a limited time, Metallic Ores imported into New South Wales :”
And whereas the said recited Act will expire on the cighth day of November
now next ensuing, and it is expedient that the provisions of the same
should be made permanent: Be it thercfore enacted, by His Tixcellency yage permanent.
the Governor of New South Wales, with the advice and consent of the
Legislative Council thereof, That the said recited Act shall be and the
same is hereby made permanent, anything therein contained to the contrary
notwithstanding.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty- | In the name, and on the behalf
Jourth day of June, one thousand eight }  of Her Majesty, I assent te

hundred and forty-seven. this Act.
Wy, MACPHERSON, CH* A. FITZ ROY,
Crerk oF raE CoUNCIL. G'OVERNOR.

Govt. House, Sydney, 16th August, 18417,

No. VL
An Act to suspend for one year so much of an Act to deelare the Town
of Sydney to be a City, and to incorporate the inhabitants thereof,
and so much of an Act to incorporate the Town of Melbourne,
as relates to the estimating and levying a rate for the Police of
the said City and Town respeetively. [Assented to, 16th August,
1847.]

WHEREAS by certain Acts of the Governor and Legislative Council
of New South Wales, passedin the sixth year of the Reign of Her
present Majesty, intituled respectively, < An Act to declare the Town of § vt no. 3.
“ Sydney to be a City, and to incorporate the inhabitants thereof,” and « An Viet. No. 7
|« Actto incorporate the inkabitants of the Town of Melbourne,” it is amongst* ' N
other things enacted, that in order to raise the amount necessary to
provide for the payment of such a number of constables, and such other
police establishments within the said city and town respectively, as may
from time to time, in the opinion of the Councils of the suid city and town
be required, the said Councils ave authorized and required, once at least
in every year, to estimate, as correctly as may be, what amount will be
suficient for payment of the salaries, allowances, and rewards, to be paid
to such constables and special constables, and of all other expenses at-
tending police purposes, within the said city and town ; and in order to
raise the amount so estimated, the said Councils are by the said Acts,
authorized and required half-yearly, to order a city vate and town rate
respectively, to be made and colleeted : and for this purpose the said
Councils shall have all and the like powers as are by the said recited Acts
vested in them, for making and levying a city rate and town rate respees
tivelys for other purposes ; and it is thereby further enacted, that the said
rates vespectively, shall be called the “ police rate,” and the respective
amounts when collected, shall be paid to the Treasurers of the said Coi-
porations, who shall keep separate accounts thercof, under the name of
“police fund,” and from time to time pay out of the said police funds,
for the support of the police, or for police purposes, such sums as they may
be required or directed to pay, by warrants under the hands of the Mayors

of

Preamble.

Published us a Supplement to the New South Wales Government Gazette, of Friday, 20th August, 1847,




of the said city and town respectively, countersigned by the Town Clerk:
And whereas it is expedient to retain for the present the management
of the said police force in the hands of the Executive Government, and
to appropriate the amount necessary for the support thereof from the
Revenue of the said Colony, receivable from taxes, rates, dutics, and
imposts, raised within the same: Be it therefore enacted, by His
Suspension for one Excellency the Governor of New South Wales, with the advice and
Kos.3ama7. " consent of the Legislative Council thereof, That so much of the said
recited Acts as relates to the estimating by the Councils of the said city
and town respectively, of the amount necessary to provide for the payment
of constables and other police establishments within the said city and town
respectively, and to the powers thereby vested in the Councils of the said
city and town respectively, for making and levying the said police rates,
shall be suspended and inoperative for one whole year, from and after the
first day of January, in the year of Our Lord one thousand cight hundred
and forty-eight: Provided always, that nothing hercin contained shall
affect, or be construed to affect, any matter or thing heretofore done, or
commenced to be done, in pursuance of the provisions of the said recited
. Acts; or either of them.
Commencement of II. And be it enacted, That this Act shall commence and take
Act. effect from and after the first day of January now next ensuing, and shall
thenceforth continue in force for one whole year.

CHARLES NICHOLSON,
Speaker.

~ Passed the Legislative Council, this twenty-) In the name, and on the behalf
" eighth day of July, one thousand eight ; of Her Majesty, I assent to

hundred and forty-seven. this Act.
‘Wu. MACPHERSON, CH* A. FITZ ROY,
Crerk or THE CouUNCIL. GOVERNOR.

Govt. House, Sydney, 16th August, 1847 _

No. VIL

An Act to define the Duties chargeable on Spirits. [Assented
to, 16th August, 1847.]

Preamble. .WHEREAS an Act was passed by the Governor and Legislative
o Council of New South Wales, in the ninth year of the reign ef
9 Viet, No, 20, Her Most Gracious Majesty Queen Victoria, intituled, « An Act to reduce,
« for @ limited time, the Duties on Spirits imported into, or distilled in, the
« Colony of New South F¥aies:” And whereas the said recited Act will
expire on the first day of January next cusuing, and it 15 expedient to
make further and other provision for the payment of Duties on Spivits ia
Tmposing certain du- manner herveinafter contained @ Be it therefore enacted by His Fxcellency
ties on o the Goovernor of New South Wales, with the advice and consent of the
Legislative Council thereof, "That so soon as this Act shall commence and
take cffect, the following Rates and Duties on Spivits, and no other, shall
Home distilledspirits, be respeetively imposed and levied ;. that s to say :—irst, upon all Spirits
made or distilled in the Colony or its Dependencies, o duty of three shillings

Imported whiskey  and sixpence per gallon =—Second, upon all Ru and Whiskey imported

and rum ; into the said Colony or its dependencies, o duty of three shillings and
0?".? imported  gixpence per gallon and:—Third, upou all other Spivits whatsoever, im

SpIrits, . . . B ) . D crye

P ported iuto the said Colony orits Dependencies, a duty of six shiltings pex

Excepting Colouial gallon : Provided always, that, mntil further provision shall be made i
Spirs m certain thauf behalf, nothing herein contained shall l_)v deamed to make chargeable
with Duty any Spirits made by any person from grapes the produce of his

or her own vineyard in the said Colony or its Dependencies, who shall,

-under any law in force for the time being, be duly licensed to keep a still

for such purpose; and provided also, that such person do not scll or dis-

pose of any such Spirits, otherwise than as part of. and mised with, the

wine




wine made from such grapes, in a proportion not exceeding that hereinafter
mentioned.

II. And be it enacted, That the aforesaid Rates and Duties respec- Rule of computation.
tively shall be computed and charged according to the gallon of Imperial
Standard mecasure, and at the strength of proof as indicated by the instru-
ment known as Sykes’s Hydrometer; and so in proportion respectively
for any greater or less quantity or strength.

IT1. Provided always, and be it enacted, That all Spirits, Liqueurs, Duty onliqueurs, and
Cordials, or strong waters respectively, sweetened or mixed with any article, ;’,:'g‘;'{,‘:;ft‘i‘;:"'igtﬁ;:
so that the degree of strength thereof cannot be ascertained in mannex per cent. of aleohol.
aforesaid ; and all Wine, or other liquor whatsoever, which shall contain
a greater proportion than twenty-five per centum of alcohol, of the specific
gravity of cight hundred and twenty-five, at the temperature of sixty de-
grees, according to Fahrenheit’s Thermometer, shall pay a Duty thereon,
at the rate of six shillings per gallon, as if the same were of the strength
of proof.

IV. Andbe it cnacted, That no Spirits shall be deemed to be Rum wiat shall be deemed
or Whiskey within the meaning of this Act, so as to entitle the owner or rom and vhiskey.
importer thercof to the payment of the lower rate of Duty thercon hereby
imposed, unless upon proof to the satisfaction of the Collector or other
Chief Officer of Customs at the port of importation, that any such Spirits
described as Rum, were wholly made or distilled from the produce of the
sugar-canc; or described as Whiskey, were wholly made or distilled from
wheat, malt, barley, oats, or rye, or any mixture thereof ; and in failure of
such proof, any such Spirits shall be chargcable with the full amount of
Duty, at the rate of six shillings per gallon, according to the rule of com-
putation hercinbefore laid down: Provided always, that any Spirits in the g 2o o i bona
Bonded Warehouses at the time of the passing of this Act, if brought into tobe charged accord-

i 3 1 o 2 dagp ing to description un-
home consumption when the same shall come into effect, shall be deemed g% -1 0r 0

'to be of the description under which they have been entered at the Custom

House, and shall be chargeable with Duty accerdingly.

V. And be it enacted, That this Act shall be deemed to apply to To what Spirits Act
all Spirits, or other Liquors as aforesaid, entered for home consumption, P! 2PPY:
upon which, previously to this Act taking effect, the Duty shall not have
been paid.

V1. And be it enacted, That this Act shall commence from and Commencement of
after the first day of January, one thousand eight hundred and forty-eight, 4
and shall thenceforward continue in full force and cffect.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty-\ In the name, and on the behalf
eighth day of July, one thousand eight’;  of Iler Majesty, I assent to

hundred and forty-seven. this Act.
Wum. MACPIERSON, CH*> A. FI'TZ ROY,
Creex or rue CouNciL. (GOVERNOR.

Govt. House, Sydney, 16th August, 1847.

No. VIIL

An Act for giving further time to prepare and revise certain -

Lists of Persoms entitled to vote ai the Election of Mem-
bers of the Legislative Conncil. [Assented to 16th August,
1847.]

ITEREAS by an Act of the Governor and Legislative Council of preatte.

New South Wales, passed in the sixth year of the Reign of Her

present Majesty, and intituled, “ An Act to provide for the division of the ; viet., No. 16,
“ Colony of New South Wales into Lilectoral Districts, and for the Tlection
“of Members to serve in the Legislative Council,” lists ol persons entitled
to vote at the Election of Members of the said Council for the several
Electoral Districts, are directed to be prepared, published, and revised,
and




and Electoral Rolls are required to be made out from such revised lists
within certain days and times respectively specified in the said Act, in
each and every year: And whercas in divers districts within the said
Colony such lists have not in this present year been prepared and published,
or have not been revised, and such Rolls have not been made out in due
course, and it is expedient and neeessary to vemedy such omissions, and to
give further time for making out, or for revising the said lists, or for making
out such Electoral Rolls, as the case may require, within any of the said
districts: Be it therefore enacted, by is Txeellency the Governor of New
South Wales, with the advice and consent of the Legislative Council
: thereof, That in every Electoral District, or part of a district, in which a
Where lists of persons Jistg of persons entitled to vote at the Election of a Member or Members of
entitled to vote not " qip Tue g . . .
already mado, pub-  Council for such District, has not been made out, published, and revised,
L‘f;'{;’:_’ &e., tobe now iy ue course, or in due time, within the present year, .the same shall be
made, signed, and delivered, by the Collectors in the said Act named, and
as by the said Act is required, before the tenth day of the month of Oc-
tober now next ensuing, and thereupon such copies shall be kept, printed,
and delivered, and such publication of the same lists shall be made on
every day during the week ending on the twentieth day of the said month
of October, as in and by the said recited Act are and is required.
Claims of persons to IL And be it enacted, That claims by persons to have their names
havo Sheir names in- inserted in such lists as aforesaid, and objections to persons whose names
Jists, and objections to shall appear thercin, shall and may be made in pursuance of the said Act,
B ™™ on_or before the fivst day of the month of November ; and thereupon the
list of claimants and of persons objected to shall be made out and pub-
lished, as by the said Act required, during the cight days next preceding
the said first day of November now next ensuing, and in all other respects
the provisions of the said Act in that behalf shall be observed and kept.

‘:‘oul't; of Petty Sfﬂﬂ- III. And be it enacted, That Cowrts of Petty Sessions for the re-
Tists to he held,  vision of the lists prepared under the provisions hereof, and also of any

other Electoral list prepared in pursuance of the said recited Act, but
which have not been in due course revised, shall be held in accordance
with the said recited Act in all respects, except in so far as relates to the
time of holding thereof in cach and every district for which every such
list shall have been so prepared as aforesaid, on some day between the
said first day of November now next ensuing, inclusive, and the fifteenth
day of November aforesaid inclusive, and thercupon and in relation to
every such Court, and to every such Flectoral list, and list of claimants
and objections, all such acts, matters, and things shall and may be done,
as by the said recited Act is in that behalf required to be done, for the
. purpose of fully and finally settling the said Electoral lists and every and
each of them. ‘
_ Revised Electoral [V. And be it enacted, That cvery such Electoral list revised as
o aforesaid, shall be delivered to the Retuming Officer of the District to
and alphabetical list._ Which the same shall pertain, as by the said vecited Act is required, on or
o bo made. before the fivst day of December now next ensuing, and thereupon the
said Retwming Officer to whom any such list shall be so delivered, shall,
with as little delay as possible, cause to be fairly transeribed or printed, a
general alphabetical list of the Electors of the whole of his Tlectoral Dis-
trict, and such general Tist shall be the Blectoral list or voll of Electors
“entitled to vote in cach respective Flectoral District, at all ¥lections that
may take place of Members of the Legislative Council, after the said first

day of December now next ensuing. .
CHARLES NICHOLSON,
‘ Speaker.

' Passed the Legislative Council, this thirtieth | In the name, and on the behalf
day of July, one thousand eight hundred i of Her Majesty, I assent to
and forty-seven. this Act.

Wu. MACPHERSON, CI® A. FITZ ROY,
CrErx oF tHE CoUNCIL. GOVERNOR.

Govt. House, Sydney, 16th August, 1847,
No.
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No. IX.

An Act to amend an Act, intitled “An Aet to amend and
“ consolidate the Laws between Masters and Servants in
“New South Wales.” [Assented to, 16th August, 1847.] ‘

HEREAS an Act was passed in the ninth year of Her present Majesty, Preamble.
intituled “ An Act to amend and consolidate the laws between Mas- 9 Vict., No. 21.
« ters and Servants in New South Wales:” And whercas doubts have
arisen as to the extent of summary jurisdiction created by the said recited
Act, and it is advisable to remove the same: Be it therefore enacted, by .
His Excellency the Governor of New South Wales, by and with the :i,e,ﬁ],,’:'::f :ﬁﬂﬁm
advice and consent of the Legislative Council thercof, That it shall and of Justices. o
may be lawful for any two or more Justices of the Peace to hear and de-
termine, in a summary manner, all informations for penaltics, and all
complaints, differences, or disputes, of whatsoever nature or description,
which shall happen or arise under the said reeited Act, or under this Act,
whether the same be between any scrvant and his master or employer,
or the overseer or agent of such master ov employer, or between any person
or persons whomsocver; and the order or award of such Justices shall be
final and conclusive in all such cascs, unless where either party appeal to the
‘Court of Quarter Sessions in the manner provided by the said recited Act.

II. And be it enacted, That no suit, information, indictment, prose- o . i
cution, or other proceeding whatsoever, shall be commenced or prosecuted aginst. porsons who
in any manner howsoever, against any Justice or Justices of the Peace, licuctedvithout b
or any other person, for any matter or thing already done by him or them, recited Act,
for want of any power or authority in such Justices to hear and determine
the same in a summary way, under the said recited Act; and if any ac-
tion, suit, information, indictment, prosecution, or proceeding whatsoever,
shall have been commenced against any such Justice or Justices, or other
person or persons, acting under and in obedience to any warrant, order,
or conviction of any such Justice or Justices, in respect of anything already
done, for want of summary jurisdiction therein, under the said recited Act,
it shall be lawful for the defendant or defendants to apply to the Supreme
Court, or any Judge thereof, to stay such proceedings; and such Court
or Judge respectively is hereby required to stay such procecdings accord-
ingly, and to make such order as to the costs of the application, as to the
sald Court or Judge shall seem fit. :

1I1. And whercas it was recited by the said Act, among other -
things, that ¢ scrvants in the United Kingdom, in British Colonies, in the ,[,::",If:r",',’,iu:i'"tw?ﬁ:f:;
« British Fast India Possessions, and in Forcign Countrics, occasionally the Colony subject the
¢ contract, by indenture or other written agreement, with persons about to 5'\:,‘(““,u'l]::({:(t::,:: and
“ proceed to, or actually resident in, New South Wales :” And whereas bomlties as it mado
doubts have arisen whether such contracts by indenture or other written idhin the Calong.
agreement are subject to the summary jurisdiction of Justices of the Peace,
and it 1s expedicnt to remove the said doubts: Be it therefore declared
and cnacted, That all such contracts by indenture or other written agree-
ment shall be of the like force and effect within the said Colony of New
South Wales as if they had actually been made and executed by the re-
speetive partics thereto within the same; and shall subject every such
party for any breach thercof, upon summary conviction by or before any
two or more Justices, to the like fines, penalties, and punishments as in
and by the said recited Act are provided, for any wilful violation of the
provisions of any indenture or other written agreement actually made or
exccuted within the said Colony, or for any misdemeanor, miscarriage,
misconduct, or ill-behaviour of any master or servant within the same :

Provided that no such contract shall be binding on any person to serve
for a longer period than five years.

V. And whereas by the said recited Act it was cnacted among penty for forging
other things, that upon the discharge of any servant, or upon the termi- certiticater of die-
nation of his service, he should receive from his master, and his master clage.

should
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should give to him, a certificate of -his scrvice and discharge, and no
penalty was provided for the forging of any such certificate of discharge as
aforesaid : Be it therefore enacted, That any servant, or other person, whe
shall forge or knowingly use any forged certificate, purporting to-be a
- discharge of any pexson or persons, from any service as aforesaid, shall be
deemed guilty of a misdemeanor, and on being summarily convicted
thereof by or before any two or more Justices of the Peace, who shall
hereby have power and authority to determine the same, shall be liable
to imprisonment, with or without hard labor, for any period not cxceeding
three calendar months. :
Justices to examine V. And whercas doubts are entertained as to whether it is not
parties ‘on oath or jiynorative on Justices under the said recited Act to examine both com-
otherwige at their dis- . .. .
cretion. plainant and defendant upon oath, and it is advisable to remove the same:
Be it therefore enacted, That it shall and may be lawful for any Justico
or Justices of the Peace, acting under the said recited Act, or under this
Act, to excreise his or their discretion as to the examination of any coma
plainant or complainants, or defendant or defendants, under the same.
The Evidence of a VI And whereas doubts are entertained as to whether it is lawful
wife may be received to examine a wifc as witness for her husband under the said recited Act,
for  husband. and whereas it is advisable to remove the same: Be it therefore cnacted,
That it shall and may be lawful for any Justice acting under the said
recited Act, or under this Act, to receive the evidence of a wife as a wit-
ness for her husband, cither as complainant or defendant, under the same:
Provided always, nevertheless, that it shall and may be lawful for such
Justice to exercise his discretion as to the examination of any such witness.
Penalty on persons VII. And whereas the said recited Act contains no provision for
employing or harbour- symmary adjudication in cases where servants hired by indenture or other
ing servants already . b . TT. * . . e N . .
engaged by other per- Written agrecment i the United Kingdom, in British Colonies, in the
rons under ngreemonts British Fast India posscssions, or in Forcign Countries, for service in this
the Colony, Colony, arc retained or employed, and it is advisable to pravide for the
same: Be it therefore enacted, That if any person shall wilfully or know-
ingly hire or employ any such servant whatsoever, already employed or
retained by any other person, every person so offending shall, for every
such offence, being summarily convicted thereof, by or before any two or
more Justices of the Peace, forfeit and pay a sum not exceeding twenty
pounds, one half thereof to be paid to the informer in such case.
Offenders may be ini- VIIL. And he it cnacted, That in cases where the nearest gaol
prisoned in Lock-up, 1ay e at a distanee greater than thirty miles, the nearest public lock-up
or watch house in cer- ) ) ) ) : .
$#in cases, or watch housc may be used as a gaol under this and the said recited Act :
- Provided always, that nothing herein contained shall authorize the impri-
sonment, in such public lock-up or watch houses, of any person under this
or the said recited Act, for a longer period than one week.
Justices to act summa- IX. Aud be it declared and enacted, That in every case in which
rily in Courts of Petty @ summary jurisdiction is vested in any Justices under this or the said
Sessions only. recited Act, the same shall be exercised only by such Justices in some
Court of Petty Sessions, duly appointed and vublicly notified in the New
South Wales Government Gazeite.,
Empowering Justices X. And whereas doubts are entertained as to the mode of enfore-

to seize and sell goods ing the payment of fines and penalties in certain cases under the said re-

and effects of offenders . . N .
on .lonfpay,,wnf:};l._ cited Act, and it is advisable to remove the same: Be it therefore enacted,
naltics. That if any fine or penalty awarded under the sald Act, or under this Act,

shall not be paid within twenty-one days after the convietion or award
ordering it was made, the same may be enforced by the convicting Justices
by warrant of distress and sale of the goods and chattels of the person or
persons convicted, or against whom such award shall be given.
Limitation of com- XI. And whereas the said recited Act specifies no period of limi-
Plaints. tation for complaints for non-payment of wages, and it is advisable to define
the same: Be it therefore enacted, That no conviction, order, or award
shall be made or had under the said recited Act or this Act, unless com-
plaint be made within six months from the time when the offence, breach
of agreement, or cause of complaint arosc. :
XII. And whercas no period has been specified under the said

Limitation of actions, .
recited




recited Act, for limitations of actions against persons acting under the same:
Be it therefore enacted, That no action at law shall lie against any Justice
or Justices of the Pcace, for any matter or thing which may be done, or
commanded to be done by him or them, in pursuance of the provisions of
the said recited Act, or this Act, unless there be direct proof of corruption
or malice, and unless such action be commenced within three calendar
months after the cause of action or complaint shall have arisen; and if any
Justice or Justices shall be sucd for any matter or thing done in pursuance
of this or the said recited Act, he or they may plead the general issue, and
give this Act, and the special matter, in evidence. :

XIII. Aud be it enacted, That in all cases under the said recited Proceedings by Bt
Act, or under this Act, all proceedings by summons or warrant without a Vithout information
formal information in writing shall be good, valid, and cffectual to all in writing, valid.
intents and purposes as if formal information in writing had been exhibited :

Provided always, that in cvery such summons or warrant the general
nature of the charge shall be suceinctly stated, and the original complaint
shall be made on oath. ,

XIV. Provided always, and be it enacted, That nothing in this or Females not to be ims
under the said recited Act, shall be deemed to authorize the imprisonment "
-of any female under the same. co ‘

XV. Provided always, and be it enacted, That nothing in this or Not to extend to na-
the said recited Act contained, shall be deemed or construed to apply to fret ofsarage.or ute
any native of any savage or uncivilized tribe, inhabiting any. Island or ing any island in the
Country in the Pacific Ocean, or elsewhere, anything thercin or herein to '™ Qcean.
the contrary notwithstanding. L

XVI. And be it enacted, That if any person shall feel himself Appeal given.
aggrieved by any conviction, order, or award made by any Justices of the
‘Peace, under and by virtue of this Act, or the said recited Act, it shall be
lawful for such person to appeal from such conviction, order, or award, to
the nearest Court of Quarter Sessions, in the same manner, and upon the
same terms that any person may now appeal against any conviction under
the said recited Act. ‘ o :

, XVIL And be it enacted, That this-Act shall commence and take commencement and
effect from and after the first day of August next, and that the said recited duation of Act,
‘Act, and this Act, shall be and continue in force until the thirty-first day
of December, in the year of our Lord one thousand cight hundred and
fifty.
CHARLES NICHOLSON,
' Speaker.

‘Passed the Legislative Council, this thirticth ) In the name, and on the behalf
day of July, one thousand cight hundred; of Her Majesty, I assent

and forty-seven. to this Act.
‘Wxm. MACPIIERSON, CH* A. FITZ ROY,
Crerx oF THE COUNCIL. GOVERNOR, -

Govt. House, Sydney, 16th August, 1847,

An Act to amend an Act for facilitating proceedings by and against a
certain Banking Company, called the “Union Bank of Australia,” :
and for other purposes therein mentioned. [Assented to 16th v
August, 1647.] C

HEREAS an Act was passed in the third year of the reign of Her Preamble,
. present Majesty Queen Victoria, intituled, « An At for facili-
“tating proccedings by and against a certwin Banking Company called the
¢« Union Bank of Australia,” and for other purposes therein mentioned :”
Andwhereas it is expedient to amend the said recited Act : Be it therefore yygyecton authorized
enacted, by Llis Excellency the Governor of New South Wales, with the to receive all moneys

«_ on bebalf of the Com,
advice pany. e

3 Viet,
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advice and consent of the Legislative Council thereof, That the Inspector
for the time being of the said Banking Company shall be, and is hereby
fully authorized to receive and retain on behalf of the said Company all
money belonging, or debts due to the said Company, whensoever, how-
soever, and in whosoever’s name the same may be secured; and that the
receipt in writing of such Inspector for any moncy received by him, shall
exonerate the person or persons paying the same to him from all liability
in respect of the same, or the application thereof. .
Bonds, &e., how to be II. Andbe it enacted, That all bonds, mortgages, warrants of
sued upon, attorney, and other sccurities, whether assignable in law or not, and all
contracts and agreements, whether parol or under seal, which have here-
tofore been, or shall or may at any time hercafter be taken in the name of
any person as Inspector of the said Banking Company, or in the name of
such Inspector, and any other person or persons for or on account of the
said Company, shall and may be put in suit and enforced, sued and pro-
secuted upon at Law or in Equity, in the name of the Inspector for the
time being of the said Company in whose name the same may have been,
or shall be taken, or entered into, or in the name of any person who shall
or may succced or be appointed to that office, and be the Inspector for the
time being of the said Company, at the time such proceeding or proceed-
ings shall be instituted, carried on, or continued, notwithstanding the
name of any such succecding Inspector be not inserted in any such bond,
mortgage, warrant of atiorney, or other such security, or in any such
contract or agreement as an obligee, mortgagee, assignee, payee of the
sum or sums of money therein respectively mentioned or secured, and the
death, resignation, removal, or other act of any Inspector for the time being
of the ssid Company in whose name any such bond, mortgage, warrant
of attorney, or other such security as aforesaid, or any such contract or
agreement, shall be so put insuit, shall not abate any action, suit, or other
proceeding had thereon, but the same may be continued and carried on
in the name of any person who may be or become the Inspector for the
time being of the said Banking Company, and it shall not be necessary to
enter any suggestion or file'any Supplemental Bill, or in any other way to
notice such change on the face of the proceedings inany such suit or action.
Actions brought in 1L And be it enacted, That the bringing any action, suit, or
name of Inspector. — other proceeding in the name of such Inspector as such Inspector shall be
prima facie evidence, that a Memorial of the name of such Inspector, con-
formable to the provisions of the said recited Act, has been recorded as
by the said Act is required.
Actionsand other legal IV. And be it enacted, That neither the death, resignation, nor
procecdings not to —yemoval of any such Inspector for the time being, shall abate or prejudice
abate or be prejudiced . [ . . . .
by the death, rsigna- any such action, suit, indictment, information, prosecution, or proceeding,
tion, orremovalol he hug the same may be contimued by or against the said Company in the
al plaintiff or , . . R . . N
defendant. name of the next or other succceding Inspector for the time being of the
said Company, or in the name of any Director of the said Company: Pro-
vided always, that no sccond suit, actiou, or other proceeding shall be at
any time commenced by or against any such Inspector or Dircctor for the
same cause of action, where the merits shall have been tried and decided
in the first suit or action.
All hereditaments to V. And be it enacted, That all terms of years, lands, tencments,
vest in Inspeetor for - and hereditaments which are now, or which at any time or times hereafter
the time being and . . . . .
phe e ot o ofiice, shall be vested in the Inspector of the said Bank, or in the said Inspector,
and any other person or persons whomsoever for or on behalf of the said
Company, shall be and are hereby vested in the person who is now the
Inspector, and his successors in office, in the nature of a body corporate,
for and on behalf of the said Company ; and all terms of years, lands,
tenements, and hereditaments, in which any right, title or interest, shall,
after this Act shall come into operation, be acquired or taken by or on
' bebalf of the said Company, shall and may be conveyed to and vested m
the Inspector for the time being and his successors in office, in the nature
o of a body corporate, for and on behalf of the said Company.

‘Compiny not incor- VI. Provided always and be it enacted, That nothing herein
porated by this Act. contained
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contained, shall extend, or be deemed, taken, or construed to extend to
incorporate the members or proprietors of the said Company, or to relieve
or discharge them, or any of them, from any responsibilitics, duties, con-
tracts or obligations whatsoever, to which by law they, or any of them,
now are, or at any time hercafter, shall be subject or liable, either between
“the said Company and others, or between the individual members of the
said Company, or any of them, and others, or among themselves, ox in any
other manner whatsoever, except so far as the same is in terms effected by
the provisions of this Act, and the true intent and meaning of the same.

VIL. Aund be it enacted, That all contracts, agreements, CONVey- ¢onpany may mke
ances, leases, rcleases, mortgages, assignments, surrenders, covenants, contracts and convey-
receipts, and other documents, made, or to be made, given, or granted by, L'l':(”(f,::.ocltinn e
to, or on behalf of the said Company, shall and may be made and executed
and enforced by or to or against the Inspector for the time being of the
said Bank, and the same shall be binding upon the said Company and
the capital stock thereof.

VIII. And be it enacted, That this Act, and the powers and pro- Act to extend toalt
visions herein contained, shall at all times extend to all persons now mei- future proprictor.
bers of the said Company, or who shall hereatter become so.

IX. Provided always, and be it enacted, That nothing in this Act act not to affect the
contained shall be deemed to affect, or apply to any right, title, or interest right of Hor Majesty.
of Her Majesty, Her ILeirs or Successors, or of any body or bodies politic
or corporate, or of any other person or persons excepting such bodies
politic or corporate, and other person or persons as are mentioned in this
Act, or of those claiming from or under him, her, or them.

X. And be it enacted, That a copy of the deed of copartnership Notarial copy of deed
and settlement of the said Company, certified and attested under the of copartnership to bo
‘hand and seal of some Notary Public to be a true transcript of the origi- dence in any ot of
nal deed of copartnership and settlement of the said Company, shall be ' or ety
received as legal evidence of the contents of such deed of copartnership
and settlement in all Courts of Law, Equity, Admiralty, Vice-Admiralty,

Bankruptcy, or Insolvency, and in all Courts of inferior jurisdiction in the
Colony of New South Wales, without any further proof thereof. ‘

XL And whereas by the fourth section of the said Actit is enacted, Repeals 4th. Section
That the Inspector for the time being shall within fifteen days from the o 3 Victoria.
first day of July in each year cause a true list of all the then existing
members of the said Company, with their respective places of abode, (as
far as the same may be known to him) and descriptions, to be recorded in
the Supreme Court of New South Wales: And whereas it is expedient
to repeal the said fourth section of the said recited Act: Be it therefore
enacted, That the fourth section of the said Act shall be and the same is
hereby repealed.

XII. And be it enacted; That this Act shall come into operation At when to take
s0 soon as, and not until the same shall have received the Royal approba- efieet.
tion, and the notification of such approbation shall have been made by
order of Ilis Exccllency the Governor in the New South Wales Govern-
ment Gazetle,

XI1II. And be it enacted, That this Act shall be deemed and taken act 1o be deemed a
to be a Public Act, and shall be judicially taken notice of, as such, by public Act.
the Judges of the Supreme Court of New South Wales, and by all other
Judges, Justices, and others within the Colony of New South Wales, and
its Dependencies, without being specially pleaded.

CHARLES NICIHHOLSON,
Speaker.

Passed the Legislative Council this twenty-) In the name, and on the behalf
ninth day of June, one thousand eight ; of Her Majesty, I assent to
hundred and forty-seven. this Act.

Wx. MACPHERSON, CII* A. IITZ ROY,
CLErK oF THE COUNCIL. (GOVERNOE, -
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No. X.

An Act for tﬁe regulation of Benefit Building Societies. [Assented
to, 24th Aungust, 1847.]

HEREAS it is expedient to provide for the establishment of Build. Preamble.

ing Societies in New South Wales, amongst the industrious
classes, for the purpose of raising by small periodical subscriptions, a fund
to assist the members thereof in obtaining a small freehold or leasehold
property, and it is expedient to afford encouragement and protection to
such societics and the property obtained therewith: Be it therefore enacted, Societies may be
by His Excellency the Governor of New South Wales, with the advice and i(’,ﬁﬂfldfo‘:nl?uﬁzg:s
consent of the Legislative Council thereof, That it shall and may be lawful of this Ac, in shures
for any number of persons in New South Wales, to form themselves into g ceecing
and establish societics for the purpose of raising by the monthly or other
subseriptions of the several members of such societies, in shares not ex-
ceeding the value of two hamdred pounds for cach share, such subscriptions
not to exceed thirty shillings per month for each share, a stock or fund
for the purpose of enabling cach member thereof to reccive out of the funds
of such socicty the amount or value of his or her share or shares therein,
to erect or purchase one or more dwelling-house or dwelling-houses, or

“other real or leaschold estate, to be sceured by way of mortgage to such

society, until the amount or value of his or her shave shall have been fully

repaid to such socicty, with the interest thereon, and all fines or other pay-

ments incurred in respect thereof’; and to and for the several members of

each society from time to time to asscmble together, and to make, ovdain, and Members may assemble
istitute such proper and wholesome rules and vegulations for the govern. gether and make

constitute such proper and wholesome rules ¢ gulations for the govern- pules; and may im-

ment and guidance of the same, as to the major part of the members of such. pose fines, penalties,
3 : and forfeitures,

socicty so assembled together shall seem meet, so assuch rales shall not be

repugnant to the express provisions of this Act, or to the laws in force in the

said Colony, and to impose and inflict such reasonable fines, penalties, and

forfeitures, upon the several members of any such society, who shall offend

against any such rules, as the members may think fit, to be respectively

paid to such uses for the benefit of such socicty, as such society by such

rules shall direct; and also from time to time to alter and amend, annul, Rules may be altered.

or rcpeal such rules, and to make new rules in licu thereof, under such

restrictions as are in this Act contained: Provided that no member shall

receive, or be entitled to veecive from the funds of such society, any Proviso asto divi-

interest or dividend by way of annual or other periodical profit, upon any

shares in such socicty, until the amount or value of his or her shares shall

have been realized, exeept on the withdrawal of such member according

to the rules of such socicty then in force.

. And be it enacted, That it shall and may be lawful to and Society may receive
for any such socicty to have and reecive from any member or members 247 of money by way
thereof, any sum or sums of money, by way of bonus on any share or
shares, for the privilege of receiving the same inadvance prior to the same
being realized, and also any interest for the share or shares so received,
or any part thercof. '

IIL. And be it enacted, That it shall and may be lawful to and Forms of conveyance

. areh waciof s dloe theronf 4+ i ho v Ay &€, may be specified
for any such society, in and by the 1111(,s‘th( reof, to deseribe the form Jee Py e Sres e
or forms of conveyance, mortgage, transfer, agreement, bond, or other
mstrument which may be necessary for carrying the purposes of the said
socicty into execution, and which shall be specified and set forth in a
Schedule to be annexed to the rules of such socicty, duly certificd and
deposited as heveinafter provided.

TV, And be it enacted, That all the provisions of a certain Act of provisions of 7 Vict,,
Council, made and passed in the seventh year of the veign of Her present No- 10, to extend to

e . o e « . . . LT Societies formed  nder
Majesty Queen Victoria, intituled, < An Act to vequlaie Iriendly Societies s Act, i so far os
“an the Colony of New South Wales,” so far as the same or any part “eplicble.
thercof may be applicable to the purpose of any benefit building socicty,

and

Published as a Supplement to the New South Wales Government Gazelte, of Friday, 2Tth August, 1847.
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and to the framing, certifying, enrolling, and altering the rules thereof,
shall extend and apply to such building society and the rules thereof, in
such and the same manner as if the provisions of the said Act had been
herein expressly re-cnacted.

V. And be it cnacted, That it shall be lawful for the trustees named
in any mortgage made on behalf of such societies, ov the survivor or sur-
vivors of them, or for the trustees for the time being, to endorse upon any

~ mortgage or further charge given by any member of such society to the

trustees thereof, for moncys advanced by such society to any member
thereof, a receipt for all moneys intended to be secured by such mortgage
or further charge, which shall be sufficient to vacate the same, and vest
the estate of and in the property comprised in such sccurity in the person
or persons for the time being entitled to the equity of redemption, without
it being necessary for the trustees of any such socicty to give any
re-conveyance of the property so mortgaged, the form of which receipt
shall be specified in a Schedule to be annexed to the rules of such society
duly certified and deposited as aforesaid.
CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this third ) In the name, and on the behalf
day of August, one thousand eight hundred 3 of Her Majesty, I assent to
and forty-seven. this Act.

Wi. MACPHERSON, CH® A. FITZ ROY,
Crerk oF. THE CoUNCIL. (GOVERNOR.

Govt. House, Sydney, 24th August, 1847.

. , No. XI.
An Act for the establishment, and regulation by Trustees, of a

General Cemetery, near to the City of Sydney, to be called-

“ The Necropolis.” [Assented to, 24th August, 1847.]

HEREAS the Cemeteries, or Burial Grounds, within the City of
Sydney and the subwrbs thercof, are of limited cxtent, and in-
sufficient for the increased and increasing population thereof, and it is
intended by [er Majesty the Queen to grant certain land in the neigh-
bourhood of the City of Sydney, for the purposes of a General Gemetery
for burying the dead of all denominations of religious faith, to be called
« The Neeropolis;” and it is expedient that the same should be vested in
Trustees with perpetual suceession, who shall have power to regulate the
use thereof, and to do and cause to be done all such acts, matters, and
things as may be requisite or proper for the preservation of such Cemetery,
and all buildings and crections thercon, and of ornamenting the grounds
thereof in a suitable manner: Be it therefore enacted by His Exeellency
the Governor of New South Wales, with the adviee and consent of the
Legislative Council thercol, 'That after the passing of this Act, Trustees,
ot fower than three in number, to be appointed by the Governor for the
time being of the said Colony, and their successors to be appointed as
hereinafter is provided, shall have power to hold for everall such lands as
by Her Most Gracious Majesty the Queen may be conveyed to them by
Deed of Grant from the Crown, for such General Cemetery as aforesauid,
upon such Trusts as in thesaid Deed of Grant shall be declaved ; and that
thereupon the kmd so granted, together with all erections thercon, and the
rights, casements, and appurtenances to the same belonging, shall be and
become, remain, and continue vested in the said Trustees and their suc-
cessors in the said Trust for ever, upon the trusts in the said Deed of
Grant to be declared, and subject to the provisions of this Act.
II. Wheicas by a certain Act of the Governor and Council of
New South Wales, passed in the sixth year of the reign of His late Ma-
jesty King George the Fourth, intituled, « An Act Jor better regulating
: “ and
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“ and preserving parish and other registers of births, baptisms, marriages, 6 Geo. IV., No. 21
“ and burials in New South Wales and its Dependencies, including Van
« Diemen’s Land,” it is amongst other things enacted, that no burial shall
take place in any Burial Ground within the limits of any Town, otherwise
than in any Burial Ground which may be sct apart for such purpose, and
which Buarial Ground must be distant one mile at the least from any town
or township, and it is expedient to except any land set apart for the pur-
poses of this Act, from the operation of the said Act, as respects the dis- Scct. 10 of 6 Geo. 1V.,
. i oL Tt ) e . . : 1 No. 21, prohibiting
tance from the City of Sydney: Be it enacted, That nothing in the said gyia) Grounds within
Act contained shall he deemed to prevent the use of any land conveyed to one mile of a town, to
1 . . . . ) i he inoperative as to
the said Trustees for the purposes of this Act, notwithstanding that the . s apart for a
said land, or any part thercof, may be within the distance of one mile from Hurial Giround for
the boundarics of the said City. o
IIT. And be it enacted, That the Governor for the time being of the Governor to have
. . . 3 - 1 powerof removing any
the Colony shall have power from time to time to remove from the said Trstee, and of ap-
Trust any Trustce of the said Cemetery, as and when he shall thinlg pointivg to vacancies.
proper; and also upon the death, resignation, or removal of any Trustee
appointed under this Act, to appoint another in his place and stead.

IV. And be it enacted, That the Trustees of the said Cemetery Trustees to hive powee
shall have power to lay out the said land so to be granted as aforesaid, in 101y outthe groads
such manner as may be most convenient for the burial of the dead, and manner for burial ;

1 1 and to make walks,
to embellish the same with such walks, avenues, roads, trees, and shrubs, Jyouues, se.
as may to them seem fitting and proper; and to enclose the same with
proper and sufficient walls, rails, fences, palisades, gates, and entrances ;
and to prescrve, maintain, and keep in a cleanly and orderly state and
condition, and cause to be so maintained and kept, the whole of the said
‘Cemetery, and its walls and fences, and all monuments, tomb-stones,
enclosures, buildings, erections, walls, shrubberies, therein and belonging
thereto; and shall lay out and expend all monies to be received by them
under this Act, in and about the matters aforesaid, and in ornamenting the
said Cemetery with trees, shrubs, and plants, and in the erection of such
buildings and improvements in and to the said Cemetery from time to
time, as they, the said Trustces, shall think proper.

V. And be it enacted, That the Trustees of the said Cemetery Trustees tohave power
shall have power and authority to make such rules and regulations, and g,,ﬁ?f,f;"if:f'{g "
to do and perform, and cause to be done and performed, all such acts, and perform S“ acts
matters, and things, as may be necessary or proper for any of the purposes ;‘;iff”j{{hj”w‘,fc{;‘;;
aforesaid, and also for determining and directing the order and position of
all graves and vaults to be made 1 the said Cemetery, and for protecting
the buildings, monuments, shrubberies, plantations, and enclosures therein
and thereof from destruction or damage : and shall have power to prose-
cute all persons who shall or may at any time do or cause to be done any
damage to any such brildings, momments, tombstones, shrubberies, plan-
tations, or enclosures : Provided nevertheless, that the said Trustees shall Proviso: That Truse
not by any rule or regulation, or any act, matter, or thing, at auy time f:,]i:l\:ill(n‘i:,:;{ﬁl‘]‘m
interfere, divectly or indiveetly, with the performance of any religious with ay rdigious
ceremonies in the burial of the dead, according to the wsage of the com- ™

: munion to which the deceased may have belonged, or with the original o win e origina
distribution of the said Lind made or intended to be made by the grant istribution of the kund

; thercof to and wmongst separate and distinet religions denominations or iy doomie

communions : Provided further, that no rite or ceremony shall be per- nations.

formed in any portion of such Cemetery set apart for any particular deno-

mination except according to the usage of such denomination, and by a

duly recognized Minister of the same.

VI Provided always and be it enacted, That it shall and may be Spirital functions of
lawful for the Ministers of any denomination for which any portion of such I;’R'mrrfliﬁr;";(,d;:g"[
Cemctery shall he specially set apart, to have free aceess and admission to cised without hinders
such portion of the said Cemetery at all times as they respectively shal] @ 1 Arstees.
think fit, and freely to exercise their spiritual functions therein without
any hinderance or disturbance of the Trustees of the said Cemetery, or any
person whatsoever.

{ VIL

~
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"Trustees to permit VIL Aid be it enacted, That it shall and may be lawful for the
vaults to be dug, and Pyygtees of the said Cemetery to permit any vault to. be dug and made in
stones fo be ercted, the said Cemetery, and any monument or tomb-stone to be erected of
onpayment of harges. plged in such parts of the said Cemetery as they may think proper, upon
payment to them by the person or persons desiring to dig and make such
vault, or to erect and place such monument or tomb-stone, of such charges
as shall from time to time be established and varied by the said "Lrustees,
with the concurrence and approval of His Excellency the Governor, and
published in the New South Wales Government Gazette; and that any
person or persons so digging and making such vault, or erecting and
placing such monument in such Cemetery, by and with such permission
aforesaid, and upon payment of the charges aforesaid, shall be entitled to
. have, maintain, and keep up such vault, monument, or tomb-stone, ac-
' cording to the terms of such permission, to and for the sole and separate
: use of such person or persons, and his and their heirs and near relations
.f’f“'r}'f:ﬂ.imff&' bl(":;‘* for ever : Provided always, that a plan of every monument proposed to be
Dt s crected and placed, shall be exhibited to the said Trustees before such per-
‘}ﬁ"{ﬁgﬁ'g?j{:&b"’““ mission as aforesaic is given; and that the said Trustees shall be at liberty to
withhold such permission, and prevent the crection of any monument
which shall appear to them inappropriate or unbecoming, and shall deter-
mine and fix the position of any unobjectionable monument which mey
be proposed to be erected according to the description, size, and character
thereof, having reference to their general plans for ornamenting the said
Proviso: Trustees may Clemetery in an appropriate manner: Provided always, that nothing herein
:}"ﬁf{,,‘l‘:{’fieg’ﬁfi‘,ﬁ'ﬁbi° contained shall be deemed to prevent the said ‘I'rustees from allowing the
burial of the body of any poor person in such Cemetery free of any charge
whatsoever.
Trustees may take VIIL And be it enacted, That it shall be lawful for the said
‘lllﬁ’(}':"“":e‘ﬂt;e"gfc"“ Trustecs to take down and remové any monuments, cenotaphs, tablets, or
 which are contrary to other erection which shall have been erected or built contrary to the terms
rules and conditions. o ¢onditions upon which permission to erect or construct the same was
granted, or in casc such terms and conditions, as well as the regulations of
the said Cemetery, shall not have been complied with.
Injuring monumtn s, IX. Andbeit cnacted , Thatif any person or persons shall wantonly
olonder may be con- ot wilfully do, or cause to be done, any damage to any monument, vault,
victed before ay W0 tomb-stone, building, crection, railing, shrubbery, tree, or plant, in the
said Cemetery, he shall be guilty of a misdemcanor, and being convicted
thereof, before any two or more Justices of the Peace of the City of Sydney.
(who are hereby authorized to hear and determine in o summary way any
complaint thereof, made by the said Trustees, or by any officer or servant
employed by them in the said Cemetery,) or by any person or persons to
whom the burial place may belong, shall be Liable for every such offence
to a penalty not exeeeding twenty pounds, or to be committed by such
Justices, at their diseretion, to any gaol o house of correction, in the said
City, there to remain for a reasonable time not exceeding three months ;
and any person or persons who shall do, or cause to be done, any injury
to any such monument, vault, tomb-stoac, building, erection, railing, shrub-
bery, tree, or plant, whether the same shall have been done wilfully or
wantonly. or otherwise howsoever, shall be liable to pay a reasonable sum
of moncy by way of damages and compensation therefor, which said sum
of money <hall be recoverable in the Supreme Cowrt of the Colony, or in
the Court of Requests in the City of Sydney, according to the amount of
damage sustained, either at the suit of the said Trustees, or by the person
or persons entitled to any vault or monument, or other such evection se
injured, under the provisions of this Act.
Permission tobe given X. And be it enacted, That the said Trustees shall and may allow
oy ‘;““j}‘;"‘;l‘l‘:;‘; any body of Christians, at their own expense, to erect and build within
Chureh or Chapel at such part of said Cemetery as shall be speeially set apart for that denomi-
their own dxpense.  ation, a suitable Mortuary Chureh or Chapel, for the performance of the

Proviso: That plan, rites and ceremonies in the burial of the dead, according to the usages of

e be subniittud w, such denomination: Provided that the plans, specifications, elevations, and
and approvad of by ynodely, with such lodges, and other buildings and conveniences thereto

shall;

the Trustaes.
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shall be first submitted for the approval of the said Trustees, and shall be
approved by them. v C R ' -

XI. And be it enacted, That before any corpse shall be permitted Beloreburialisallowed,
to be interred in any vault, brick grave, or in any place of burial, the fied that the owner of
exclusive right of burial or interment wherein shall have been sold or fl grave has con-
granted by the said Trustees as a family or private burial place, it shall be
lawful for the said Trustees, or any officer employed by them, to require,
and they or he shall be entitled to have produced to them ox him satis-
factory evidence that the person for the time being entitled as owner to the
exclusive right of burial or interment in such vault, brick grave, or other
burial place, has consented, or would not object to such interment taking
place therein. : . :

XII. And be it enacted, That in all cases in which Justices of the 2?::; glﬁmmt
Peace have juriediction uuder the foregoing, or other provisions of this )
law, it shall be lawful for any Justice of the Peace before whom complaint
on oath shall be made, to summon before any two Justices the party com«
plained against, and on proof of the service of such summons, it shall be
lawful, and they are hereby empowered to hear and determine, in a sum-
mary way, the matter of such complaint, and on proof of the offence, to
convict the offender, and to adjudge him to pay a penalty, or commit him
to prison, although no information in writing shall have been exhibited
before such Justices; and all such proceedings by summons, without
information in writing, shall be as good, valid, and effcctual, to all intents
and purposes, asif an information in writing had been exhibited : Provided
that in every such summons the general nature of - the complaint shall be
succinetly stated.

XIII. And be it enacted, That it shall be lawful for any Trustee, Oﬂengf({ﬂ n:laydb;i d
or any officer or scrvant of said Trustees, and all such persons as he shall ™ # “e

_call to his assistance, to scize and detain any person who shall commit, or
be in the act of committing, an offence against this-Act, and whose name
and place of abode shall be unknown to such Trustee, officer, or servant,
and to convey him or her before some Justice of the Peace, without any
other warrant or authority than this Act; and in case such offender
refuses to satisfy the said Justice as to his name and residence, such Jus-
tice is hereby empowered and required either to proceed immediately to
the hearing and determining the complaint, in the same manner as if heard
by summons before two or more Justices, or to order such offendet to be

" detained in custody until brought before two or more Justices to be dealt

with in the ovdinary course. '

XIV. And be it enacted, That no proceeding in pursnance of this No proceeding to be
Act, shall be quashed for want of form, or be removed by certiorari or by fied for Want of
any other writ or process whatsocver into the Supreme Court, or other Certiorasi taken away.
superior Court.

KV. And be it enacted, That it shall not be lawful for the said Not il for frus-
Trustees to act, unless at a meeting to be convened according to a rule to ings to he convened
be adopted by thew for such purpose; and every such meeting shall be i weorince with
presided over by the senior Trnstee present, such seniority being determined )
by the order in which the respective names of such Trustees shall stand in Resulitions as o pro-
their Commission or Commissions of appointment ; and all questions, mat- ings. 8
ters, and things which shall be discussed or considered atany such meeting
shall be decided and determined by the majority in number of the Trustees
then present: Provided that the said Trustees shall not be competent to
procecd to business, unless there be, at least, three of them present; and
that a book be opencd and kept, in which shall be entered a Minute of
the proceedings of the Trustees at every suchneeting, which Minute shall
be read and confirmed at the next subsequent mecting, and shall be signed
by the Chairman who shall have presided at the time such proceedings
were held. '

XVI. And be it enacted, That a book shall be opened and kept lyy Trustees to keep
the said Trustees, in which shall be entered a full and particular account, mecomt.

i writing, of all sums of money which shall be received and expended by

the said Trustces; and an abstract of such account, made up from the first
day
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_day of January to the thirty-first day of December, both inclusive, i

the year next preceding, shall be transmitted to the Colonial Secretary for
the said Colony for the time being, in the month of January in each and
every year, and shall be by him forthwith inserted and published in the
New South Wales Government Gazette ; and every such account shall

Accounts to be verified be verified by a declaration to be made and subscribed by such Trustees,

by declaration.

Preamble.

9 Vict., No. 26,

continued for five
years,

in the form or to the effect required by a certain Act of the said Governor
and Council, passed in the ninth year of the Reign of Her Majesty Queen
Victoria, intituled, « An Act for the more effectual abolition of oaths and
« affirmations taken and made in various departments of the Government of
« New South Wales, and to substitute declarations in liew thereof, and for
« the suppression of voluntary and extra-judicial oaths and afidavits ;” and
any Justice of the Peace is hereby empowered and required to administer
such declaration; and if any Trustee or Trustecs shall wilfully make a
false statement in any such declaration, to any material matter in such
account, he or they shall be deemed guilty of a misdcmeanor.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council this fifth) In the name, and on the behalf
day of August, one thousand eight of Her Majesty, 1 assent to

hundred and forty-seven. this Act.
‘Wu. MACPHERSON, - CH* A. FITZ ROY,
CLerx oF THE COUNGIL. GOVERNOR.

Govt. House, Sydney, 24th August, 1841.

No. XIL

kn Aet to continue for a limited time, the Act to amend the
Acts now in foree respecting the distillation of Spirits,
and more effectually to prevent Illici¢ Distillation. [Assented
to, 24th August, 1847.]

HEREAS an Act of the Governor and Legislative Council of New
South Wales was passed in the ninth year of the reign of Her

present Majesty, intituled, « An Act to amend the Acts now in Jorce respec-
« ing the distillation of Spirits, and more ¢ffectully to prevent wlicit distil-
« Jation,” which said Act will expire on the thirty-first day of Deccmber
now next ensuing: And whereas it is expedient to continue the same for
the limited period hercinafter mentioned: Be it therefore enacted, by His

" Excellency the Governor of New South Wales, with the advice and con-

sent of the Tegislative Council thereof, That the said recited Act shall be,
and the same is, hercby continued for the period of five years from and
after the said thirty-first day of December now next ensuing.
CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this fifth) In the name, and on the behalf
day of  August, one thousand eight hun- ¢  of Her Majesty, I assent to

dred and forty-seven. - this Act.
Wu, MACPHERSON, CH* A. FITZ ROY,
Cierg oF THE Councrr, (GOVERNOR.

Govt. House, Sydney, 24th August, 1847.

No. XIIIL.
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No. XIIL

An Act to amend the Law respecting defamatory words and Libel.
[Assented to, 24th August, 1847.]

OR the better protection of private character, and for the more effec- Preamble.
tually securing the liberty of the press, and for better preventing
abuses in exercising the said liberty: Be it enacted by His Excellency the Right of action for
Governor of New South Wales, with the advice and consent of the Legis- written slander exten=
lative Council thereof, That the right of action for oral slander shall extend 44 to 0! slander.
to all defamatory words for which an action might now be maintained, if
the same were reduced into writing; and that all the rules now in force
, relating to actions for written slander, shall, so far as they are applicable,
. and are not altered by this Act, be deemed applicable to all actions for
such defamatory words.

I1. Provided always and be it cnacted, That on the trial of any proviso where plain- -
action for defamatory words, not imputing an indictable offence, it shall be ffs charactor sot,
competent to the jury, under the plea of not guilty, to consider whether thorcby.
the words sct forth in the declaration were spoken on an occasion when
the plaintif’s character was likely to be injured thereby, and if the jury
shall be of opinion that the said words were spoken on an occasion when
the plaintiff’s character was not likely to be injured thereby, to find a
verdict for defendant. '

IIL. And be it enacted, That in any action for defamation, it shall o co woiopy
be lawful for the defendant, (after notice in writing of his intention 50 to admissible in evidence
do, duly given to the plaintiff, at the time of filing or delivering the plea } Mite*i of dam-
in such action,) to give in evidence, in mitigation of damages, that he made
or offered an apology to the plaintiff, for such defamation, before the
commencement of the action, or as soon afterwards as he had an opportu-
nity of doing so, in case the action shall have been commenced before
there was an opportunity of making or offering such apology. :

IV. And be it enacted, That in any action for defamation, whether e, of matters char-
oral or otherwise, the truth of the matters charged shall not amount to a ged no defence, unless

. . . ’ « 4 for the public benefit
defence to such action, unless it was for the public benefit that the said that such matters
matters charged should be published ; and that where the truth of such should be published.
matters charged shall be relied upon, as a defence to such action, it shall
be necessary fur the defendant, in his plea of justification, to allege that
it was for the public benefit that the said matters charged should be pub-
lished ; and the particular fact or facts by reason whereof it was for the
public benefit that the said matters charged should be published; and that
unless the said allegation shall be made out to the satisfaction of the jury,
as well as the truth of the said matters charged, the plaintiff shall be
entitled to recover a verdict, with such damages as the jury shall think
proper.

V. And be it cnacted, That no action, indictment, or information , 4. ot maintain-
shall be maintainable against any newspaper or other publication, for a able against periodical
faithful and accurate report of any judicial proceedings the same not publications unless in
being of a preliminary nature: Provided always, that it shall not be Iawful provisoas to obseenity
for any newspaper or other periodical publication to publish any matter of or Masphemy, and ju-
an obscene or blasphemous nature, nor any judicial proceedings which = : =
may not be concluded, and which the presiding Judge may pronounce it
improper to publish at their then stage.

VI. Aud be it enacted, That in an action for a libel contained in 1, an action against
any public newspaper, or other periodical publication, it shall be com. hewsaterforlibel, the
petent to the defendant to plead that such libel was inserted in such news- that it was indricd
paper, or other periodical publication, without actual malice, and without Yo I’l"‘ﬁ:‘& and
gross ncgligence, and that before the commencement of the action, ormay pay money inte
at the carlicst opportunity afterwards, he inserted, in such newspaper, or €@ smends
other periodical publication, a full apology for the said libel; or it the
newspaper or periodical publication, in which the said libel appeared, should
be ordinarily published at intervals exceeding one week, had offered to
publish the said apology in any newspaper or periodical publication, to be
selected by the plaintiff in such action; and that every such defendant

shall,
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shall, upon filing such plea, be at liberty to pay into Court a sum of
money, by way of amends for the injury sustained by the publication of
such libel ; and such payment into Court shall be of the same effect, and
be available in the same manner, and to the same extent, and be subject
to the same rules and regulations as to payment of costs, and the form of
pleading, except so far as regards the pleading of the additional facts
hereinbefore required to be pleaded by such defendant, as if actions for
libel had not been excepted from the personal actions in which it is lawful
to pay moncy into Court, under an Act of the Governor and Legislative
Council of New South Wales, passed in the fifth year of the reign of Her
Majesty Queen Victoria, intituled, « An Act for the further amendment
8 Viet., No. 9. “ of the Law, and the better advancement of Justice ;” and that to such plea
‘ to such action, it shall be competent to the plaintiff to reply generally,
denying the whole of such plea.
VII. And be it enacted, That if any person shall publish, or threaten
Publishing or threat- t0 publish, any libel upon any other person, or shall, divectly, or indirectly,
ﬁ'ﬁL’i}‘ﬁ,‘,’“ﬂ‘ﬁf‘;ﬁm threaten to print or publish, or shall, directly or indirectly, propose to
::hzi‘,{gﬂbl;l";%‘wil:::: abstain from printing or publishing, or shall, dircctly or indircctly, offer
ment and hard labor. £0 prevent the printing, or publishing of any matter or thing touching any
other person, with intent to extort any money, or security for money, or
any valuable thing from such or any other person, or with intent to induce
any person to confer or procure for any person any appointment or office
of profit or trust, cvery such offender, on being convicted thereof, shall be
liable to be imprisoned, with or without hard labor, in the common gaol
or house of correction for any term not excceding three years: Provided
always, that nothing herein contained, shall in any manner alter or affect
any law now in force, in respect to the sending or delivery of threatening
letters or writings.
Punishment of false VIIL. And be it enacted, That if any person shall maliciously
defamatory libel: — yblish any defamatory libel, knowing the same to be false, every such
person, being convicted thereof, shall be liable to be imprisoned in the
common gaol or house of correction for any term not exceeding two years,
and to pay such fine as the Court shall award.
And of malicious defa- IX. And be it enacted, That if any person shall maliciously pub-
matory libel. lish any defamatory libel, every such person, being convicted thereof, shall
be liable to finc or imprisonment, or both, as the Court may award, such
imprisonment not to exceed the term of one year.
Proceedings upon the X. And be it enacted, That on the trial of any indictment or
e ndletment information for a defamatory libel, the defendant having pleaded such
defamatory Libel.  plea as hereiafter mentioned, the truth of the matters charged may be
inquired inte, hut shall not amount to a defence, unless it was for the
public benefit that the said matters charged should be published ; and
that to entitle the defendant to give evidence of the truth of such matters
charged, as a defence to such indictment or information, it shall be neces-
sary for the defendant, in pleading to the said indictment or information,
to allege the truth of the said matters charged in the manner now
required in pleading a justification to an action for defamation; and
further to allege, that it was for the public benefit that the said matters
charged should be published, and the particular fact or facts by reason
whercof it was for the public benefit that the said matters charged
should be published, to which plea the prosecutor shall be at liberty to
reply generally, denying the whole thereof; and that it after such plea
the defendant shall be convicted on such indictment or information, it
shall be competent to the Court, in pronouncing sentence, to consider
whether the guilt of the defendant is aggravated or mitigated by the said
plea, and by the cvidence given to prove or to disprove the same: Pro-
vided always, that the truth of the matters charged in the alleged libel,
. complained of by such indictment or information, shall in- no case be
Double ples, inquired into without such plea of justification : Provided also, that in
addition to such pleg, it shall be competent to the defendant to plead a
Plea of not guilty in plea, of not guilty: Provided likewise, that nothing in this Act contained

ivil and criminal NN N
;iﬂtc’éﬁ'inﬁl shall take away or prejudice any defence under the plea of not guilty,
‘ which
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which it is now competent to the defendant to make under such plea to R
any action, or indictment, or information, for defamatory words or libel. ‘

X1. And be it enacted, That wheresoever, upon the trial of ANy Evidence to rebut
indictment or information for the publication of a libel, under the plea of ﬁ:l{:{::‘ﬁc,:“b;”f:l of
not guilty, evidence shall have been given, which shall establish a pre- agent. .
sumptive case of publication against the defendant, by the act of any
other person by his authority, it shafl be competent to such defendant to
prove that such publication was made without his authority, consent, or
knowledge, and that the said publication did not arise from want of due
care or cantion on his part.

XIL And be it enacted, That in case of any indictment or infor- ¢, prosecution for
mation, by a private prosccutor, for the publication of any defamatory private libel defondant
libel, if judgment shall be given for the defendant, he shall be entitled to ‘l"'(tl'lﬂ‘tilﬂm'w%s n
recover from the prosccator the costs sustained by the said defendant by
reason ol such indictment, or information ; and that upon aspecial plea of
justification to such indictment, or formation, if the issue be found for
the prosccutor, he shall be entitled to recover from the defendant the costs
sustained by the prosecutor, by reason of wuch plea, such costs so to be
recovered by the defendant, or prosccutor respectively, to be taxed by the
proper officer of the Court, before which the said indictment, or informa-
tion, is tried. ,

XIIL And be it enacted, That whenever any person shall be con- Plaintiff having ob-
victed, cither in a civil or criminal proceeding, of printing or publishinga fc‘;';,“(lmf&d'ﬂ“"il’ft'"‘f}
defamatory article, the plaintiff or prosccutor, in whosc favor judgment types. &c., used in

; I . - . 3 printing defanratory
shall have been given, shall be at liberty, under his writ of execution, t0 b e vl v Jut
levy the costs, damages, penalty, and cxpenses named therein, out of the of the propety of tho
whole of the types, presses, or printing materials whatsoever, belonging to ¢ ant ontho ro-
the person whose types, presses, or printing materials, or any part thereof,
may have been used in printing such defamatory article, as well as out of
the property of the defendant on the record. i

XIV. And be it enacted, That from and after the passing of this Persons liable for pen-
Act, no law which is now, or may hereafter be in force in the said Colony, ;‘,}ﬁ:j;,{‘;;g;;;“ﬁf;g“y
for the relief of insolvent debtors, or for the abolition of imprisonment for tious, or defumatory
debt, shall extend, or be construed to extend, to affect, or discharge from o, }',‘1%,:{,1';‘1:;1 ,fi,(;r '
his liability, any person who shall be indebted for any penalty, damages, or /Y\_cttf'(irill"vli}“foi: itgw_'ol-
costs, adjudged against him in any proceeding, cither civil or criminal, yojition, '(.':f?'i.:lpri(:on.
for the printing or publishing of any blasphemous, seditious, or defamatory ment for debt.
words or libel. :

XV. And be it enacted, That no defendant in any proceeding, Benchts of this Aet
civil or criminal, shall be able to avail himself of any of the benefits or N Lo extent to iy
advantages of this Act, unless at the time of the publication of the article wot havecomplied with
complained of, if it be a printed asticle, all the provisions made by Taw, 2! the roquirements
for regulating the printing and pablication of newspapers, and papers of tog the printing and
a like nature, or of the trade of printing generally, applicable to such a ::‘l'::}',:“x:‘ of news-
work as that i which such article may be printed, shall have been come- '
plied with ; but such defendant shall neveriheless be bound by the other
parts of this Act, and any specilied non-compliances with the law shall be
a good answer to any pleading ander this Act.

A AVE And be it enacied, That wherever throughout this Act, in Tnterpretation of Act.
describing the plaintfl, or defendant, or the party aflected, or mtended to
be affected, by the offeice, words are nsed importing the singular number
or the masculme gender only, yet they shall he understood to include
several pevsons as woll as one person, and females as well as males, unless
when the wature of the provision, or the context of the Act, shall exclude
such construction. ' ‘
CITARLES NICHHOLSON,

Speaker,

Passed the Legislative- Coineil, this sivth) In the wame, and on the behalf

day of dugust, one thousand eight han-;  of Her Majesty, I assent to

dred and forty=seven. this Aet.
War, MACPHERSON, CHS AL FI'TZ ROY,
Crerk or roe Covsar., (IOVERNOR,

Gloet, House, Sydney. 24th August, 1847,
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No. XIV.

An Act to provide for the payment of Dues towards the maintenance
of Light Houses at Gabo Island and Cape Otway, respectively.
[Assented to, 31st August, 1847.]

HEREAS Light Houses are in course of erection on Gabo Island Preamble.

and at Cape Otway, respectively, in the Colony of New South
Wales, and it is expedient to provide for the payment of dues towards the
maintenance of the said Light Houses, when completed and in operation : mmposing’ certain
Be it therefore enacted, by Ilis Tixcellency the Governor of New South farses oo shipping
Wales, with the advice and consent of the Legislative Council thereof, ¥ g
That when and so soon as cither of the said Light ITouses shall have
come into actual operation, notice thereof shallbe given in the New South
Wales Government Gazette, and from and after the expiration of one
calendar month from the date of the publication of such notice, the mas
ter or commander of every ship or vessel (except as hercinafter is excepted)
arriving at or departing from any Port in New South Wales, shall pay
into the hands of the Collector or other Chief Officer of Customs appointed
for such port, the sum of one penny for every ton of the registered mea-
surement of such ship or vessel, for cach of the said Light Iouses so
notified as aforesaid as having come into operation, which such ship or
vessel shall have passed, or may pass, or which shall be in the direct or
usual course of such ship or vessel in her passage to or from such Port,
whether such ship or vessel shall sight such Light Ilousc or not, and
whether such ship or vessel shall pass through Bass’s Straits, or go to the
southward of Van Diemen’s Land: Provided always, that all ships and Reduction of charges
vessels employed in the Colonial or Coasting trade, or trade with any of on vessels in coSUng
the Australian Colonies, except as hereinafter is excepted, shall be charged
with one-third only of the rate aforesaid.

II. Provided always, and e it enacted, That all ships and vessels Exanting vessels
cmployed in the coasting trade between this Colony and Van Diemen’s };:;“,;‘;ﬁ;” Land. or
Land, and all ships and vesscls engaged in the fisheries, shall be wholly engaged in the fish-
exempt from the rates or dues hereby imposed. e

1II. And be it declared and cnacted, That nothing in this Act Not to affect Light
contained, shall be deemed to alter ér repeal the Light House dues pay- House dues payable

_able under a certain Act of the Governor and Legislative Council of New

South Wales, passed in the third year of the reign of Ilis late Majesty

King William the Tourth, intituled, « An Act for the better preservation 3 Wik 1V.,No. 6, and
« of the Ports, Harbours, Havens, Roadsteads, Channels, Navigable Creeks,

« and Rivers i New South Wales, and the betier vequlation of Shipping

“ in the same,” ov wnder a certain other Act of the said Governor and

Council, passed in the seventh year of Her present Majesty’s reign, mti-

tuled, « An Act to provide for the maintenance of Light Houses at Doyt 7 Vict., No. 9.

« Macquarie, Newcastle, and Port Phillip, in the Colony of New South

“ Wales.”

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council,thiseighteentl ) In the name, and on the behalf
day of August, one thousand eight hun- ¢  of Her Majesty, 1 assent to

dred and forty-seven. this Act.
Waia. MACPHERSON, CH®* A. FITZ ROY,
CrLErx or THE COUNCIL, (GOVERNOR.

‘Govt. House, Sydney, 31st August, 1847.

™~
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No. XV.

An Act to amend the laws for the payment of ‘Pilotage oin
Shipping, and to secure the payment of Harbour and
other dues en Shipping. [Assented to, sfst August, 1847.]

HEREAS by an Act, passed by the Governor and Council of New
South Wales, in the eighth year of the reign of Eer present Ma-
8 Viet, No. 16, jesty, intituled, « An Act tomake further provision for payment of Whar-
“ fage rates, and to amend the laws for the requlation of Shipping in cer-
“ tain cases,” it was, amongst other things, enacted, that the master or com-
mander of every ship or vessel, entitled to any reduction or exemption of

- yeamble.

" 7Vit,No. 12, pilotage under that Act, or a certain other Act, in the said Act recited,

shall, on arriving within one league of the entrance of any port which he
shall intend to enter, cause a white flag to be hoisted at the main-mast
head, and keep the same flying until he shall have entered such port ; and
that the master or commander of any such ship or vessel, who shall neglect to
have such flag flying as aforesaid, and whose ship or vessel shall be boarded
by a licensed Pilot n consequence of such negleet, shall be subjeet to the
payment of Pilotage Rates in respect of such ship or vesscl, in the same
manner as if a Pilot had been required and employed by him, any law or
Vessels entltled to ex- Tegulation to the contrary notwithstanding : And whercas the payment
emption from pilotage, of such pilotage by magters and commanders who neglect to have such flag
0 have a white flag . 11ying as aforesaid, is sometimes evaded by keeping their ships or vessels.
gmx at min-mast  pnder sail, so as to prevent any Pilot, who may have put to sca for the
o purpase, from boarding such ship or vessel: Be it therefore enacted by
His Excelleney the Governor of New south Wales, with the advice and
consent of the Legislative Council thereof, That when and so often as a
licensed Pilot shall put to sea, or shall proceed towards any such ship or
vessel as aforesaid, the master or commander whereof shall neglect to have
such flag flying, as by the said recited Act is required, for the purpose of
boarding such vessel in consequence of such neglect, the said master or-
commander shall be subject to the payment of Pilotage Rates in respect
of such ship or vessel, in the same manner as if a Pilot had boarded the
. said ship or vessel in consequence of such neglect as aforesaid.
No vessel to be cléared IT.. Aund whereas certain rates, dues, and penalties arc, by various
at the Custom House Acts of the Giovernor and Legislative Council of New South Wales, re-
Rl wharfage and lating to the harbours of the said Colony and the shipping thercat, and by

light-house rates and . v &
clearance fees shall  the Harbour Regulations framed thereunder by the said Governor and the

have been paid. ; . 2 - A . .
e P Executive Counctl, imposed upon vessels entering and departing from the

ports and harbours of the said Colony, or upon the masters thereof, but
the payment of such rates, dues, and penaltics is inadequately secured :
Be it therefore enacted, That from and after the passing of this Act, no
vessel shall be cleared at any Custom House within the said Colony until
all wharfage and light-housce rates and clearance fees, payable in respect
of such vessel, have been paid into the hands of the Collector or other
Principal Officer of Customs, at the port from which it is intended to clear
out such vessel, and until the TTarbouwr Master, or other Officer acting as
such thereat, shall have granted a certificate, which he is hereby required
to grant accordingly, (which certificate shall be produced to and left at
such Custom House) certifying that, to the best of his knowledge and in-
formation, all pilotage and water rates, and all harbour dues payable in
respect of such vessel, have been duly paid, and that no penalties have
been incurred by the master of such vessel, under the provisions of any of
the Iarbour Acts, or Harbowr Regulations, for the time-being in force in
the said Colony, and applicable to the said port, or clse that the same
have been fully paid, or have been secured to be paid, in the event of the
same being adjudged by due course of law, to be payable by such master.

II1. And be it enacted, That no British ship or vessel which is
now exempt by law from the payment of Pilotage, shall, after the first
day of October next, be entitled to claim such exemption unless upon the
arrival of such ship or vessel within one league of the entrance of any
. port or harbour within this Colony, the master or person in charge (if

suc
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such ship or vessel shall, in addition to a white flag at the main-mast
head, hoist on some other conspicuous part of the rigging of the same, &
signal indicating the port or place from which such ‘ship or vessel shall:
have arrived, according to the numeral pendants used for such purpose,
by the Pilots of the port or place at which such ship or vessel shall arrive,

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council this eigh-) In the name, and on the behalf
teenth day of August, one thousand of Her Majesty, I assent to

eight hundred and forty-seven. this Act. :
Wu. MACPHERSON, CH® A. FITZ ROY, .
Crerk or THE COUNCIL. GOVERNOR, L

Govt. House, Sydney, 31st August, 1847,

No. XVL

‘ An Act to regulate the licensing of Auctioneers, and the _col-
lection of Duties on Property sold by them. [Assented to,
3tst Aungust, 1847.]

HEREAS by a certain Act of the Governor and Council of New preamble:

South Wales, passed in the ninth year of the reign of His late A
Majesty King George the Fourth, intituled, An Act to requlate the 9 Geo. IV., No. 13, .
« Licensing of Auctioneers, and the collection of Duties on Property sold by
« Auction,” certain duties were imposed on all licenses thereby required
to be taken out by persons who should exercise the trade or business of
an auctioneer, and on the purchase-money of things sold by auction: And
‘whereas it is expedient to repeal the said Act, and to make other provi-
sion for the better regulation of sales by auctioncers: Be it therefore
enacted, by His Excellency the Governor of New South Wales, with the
advice and consent of the Legislative Council thereof, That from and
after the thirty-first day of December, One thousand eight hundred -and
forty-seven, the said recited Act shall be and the same is hereby repealed. ropealed.

IT. And be it enacted, That from and after the first day of January, o person after 18t
One thousand cight hundred and forty-cight, no person whatever, who at Junary, 1848, shall
any time or times thercafter, shall exercise the trade or business of an :,,ﬁ]?:uf ';,ﬁ',f;“:,’;?';
auctioncer, or seller by commission, at any sale of any estate, goods or Genoral Licenise, on 5.
effects whatever, by outery, knocking down of hammer, candle, lot, parcel, el Heense. -
or any other mode of sale by auction, or whereby the highest bidder is
deemed to be the purchaser, or who shall act in the capacity of an auc-
tioncer or scller by commission as aforesaid, shall deal in, sell, or put up to
sale or ressale, any estate, goods, or effects whatsoever, by public sale,
or by way of auction as aforcsaid, without previously having taken out a
“license in mamner and form hereinafter directed, in which shall be set
forth the true name, and real place of abode of the person taking
out the same; and every such license shall cither be a General License,
which shall be in the form in the Schedule marked A, for all parts
whatever of the Colony, including the City of Sydney and Town of Mel-
bourne, aud for which the sum of fiftcen pounds shall be paid by the
person taking out the same; or a District License i the form in the Sche-
dule marked B, which shall be in force for the police district only for
which the same shall be taken out, and for which the sum of two pounds
shall be paid: Provided always, that no person shall be allowed under
the provisions of this Act to act as auctioncer in the police districts of
Sydney and Melbourne respectively, who shall not have taken out a

encral license as aforesaid ; and that all such licenses respectively shall be
in force until the first day of January next after the time the same shall
have been taken out, unless sooncr forfeited; and that no greater sum
be payable upon such licenses respectively, than for the proportionate
period of the year the same may have to run, calculating for the whole of
the year al the respective rates hercinbefore mentioned,

1L
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Manner of applying TH. And whereas it is expedient, that the character of every
' person applying for a license under this Act should be carefully ascer-
tained : Be it enacted, That every person who shall be desirous of obtain-
ing an auctioneer’s license shall, on or before the first Tuesday in the
month of November in every year, deliver to the Clerk, or the person
officiating as Clerk of the Petty Sessions for the city, town, place, or police
district within which such person shall reside, a notice in writing of his
intention to apply for the same, which notice shall be in the form, or to
the effect of the form, in the schedule to this Act annexed, marked C.,
and shall contain the names, residences, and additions of two or more
' sufficient sureties. . -

Clerks of Potty Seoc IV. And be it enacted, That the Clerk of every such Petty Ses-

applicants to be posted sions as aforesaid, or the person officiating as such, shall cause a list of the

e pames of all such applicants, together with their vlaces of abode respec-

tively, and the names of their proposed sureties, together with their
respective places of abode, to be posted up, on or before the third Tuesday
in the said month of November, in some conspicuous place inside and
“also outside every Police Office at which such Petty Sessions shall be held ;
and the same to be kept so posted up until afier the day of the annual
licensing meeting hereafter mentioned.

2},‘:“;1‘:0 ‘c’£ ufgt;fy‘v?::; V. And be it enacted, That the Clerk of Petty Sessions, acting for

notice of liensing  Such licensing district, shall cause a notice of each annual licensing meet-

meeting to bo ghven.  jng $9 he inserted at least one calendar month before the holding thereof,

o in the New South Wales Government Gazelte, and the Port Phillip Govern-

ment Gazette respectively, and also to be affixed to the door of the Court
House, in which the same is appointed to be holden ; but no omission or
irregularity in any such notice shall affect the authority vestea in any
annual licensing meeting held conformably in other respects to the provi- .
sions of this Act.

Annual licensing VL And be it enacted, That a general meeting, to be called the
annual meeting for the licensing of auctioneers, of the Justices, for or
usually residing in each police district of the Colony, in which Petty Ses-

* gions shall be held, shallbeholden in theirrespective Court Iouses, or usual
places of meeting, on the fourth Tuesday in the month of November, in
every year, for the special purpose of taking into consideration applica-
tions for such licenses as aforesaid ; and any two Justices shall be suffi-

cient to constitute such meeting : Provided always, that whenever there
shall not be two Justices resident in any district where such meeting
shall be held, then any one Justice so resident shall be sufficient to con-

: stitute such meeting.

Power to adjourn li- VII. And be it enacted, That it shall be lawful for the Justice or

censing mesting®  Jyotices attending. such meeting to adjourn the consideration of all

or any of the applications before them, from the day of such annual
licensing meeting, to such other day or days as the said Justice or Justices
shall, from time to - time, agree upon: Provided always, that such
adjournments do not, in the whole, exceed one calendar month from the
day appointed for the said anmual licensing meeting.

Tu cortain cases, oo VIII. And be it enacted, That whenever at any annual licensing

Justice invested with . E - . I N . .

powers of an annual Meeting to be holden in any police district as aforesaid, or any adjourn-

Jicensing meeting.  ypent thereof, iwo Justices usually residing in such district shall not be

present by onc of the clock of that day, at the Court House, or other
place appointed for the meeting, it shall be lawful for any one Justice
resident in such district, being present, to adjourn or further adjourn the
said meeting for one week, (any limitation hereinbefore preseribed to the
contrary notwithstanding) ; and to give notice of such adjournment to all
other Justices resident in such district ; and if at such adjourned meet-
ings there shall not be present by one of the clock of the day fixed for the
adjournment, two Justices usually resident in such district, it shall be
lawful for such Justice to do all such acts as an annual licensing meeting
is by this Act empowered to do.

Annual licensing 1X. And be it enacted, That every such annual licensing meeting,
meetings 1o be held in 1: . S o«
epen Courts and every adjournment thereof, shall be held in open Court, and every

consideration
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consideration of any application thereat, shall be deemed and taken to be
a judicial proceeding, and that it shall be the duty of the Justice or Justices
attending such meeting to refuse a license to any applicant of bad or
doubtful character. :

X. And be it enacted, That it shall be lawful for the Justice or Certificates to be
Justices assembled at, and forming such annual licensing meetings, to granted.
grant to such persons as shall be approved by such Justice or Justices, or
the majority of them, certificates authorizing such licenses as aforesaid,
in the form in the Schedule hereunto annexed, marked D : Provided sureties tobe givenby
always, that before the Justice or Justices shall deliver to any :Lpplicunt porsons applying for
for a license, any certificate to authorize the issue thereof, every applicant '
shall enter into a bond in the form, or to the cffect of the form in the
Schedule hereunto annexed, marked E, to Her Majesty, Her Heirs and
Successors, with two or more sufficient sureties, to the satisfaction of such
Justice or Justices, in manner following, (that is to say,) himselfin the
sum of five hundred pounds, and his suretics in the sun of two hundred
and fifty pounds cach, that he shall and will deliver every account of the
sales by him made, and also make payment of all and every sum and
sums of money arising or becoming due, for the duty payable for or in
respect of all such sales, in the manner hereinafter directed, and otherwise
duly conform to all the enactments, conditions, and provisions of this Act
on his behalf to be observed. _

XI. And be it enacted, That the Justice or Justices by whom any List of certificates te
such eertifieates as aforesaid shall be granted by virtue of this Act, shall josentto the Golorial
within fourteen days after the granting thereof, transmit to the Colonial
"Treasurer for the time being, or to such other person or persons as may be
appointed by the said Governor for the purpose of issuing licenses under
this Act, a list, signed by the Justice or Justices granting the same,
specifying the names and residences of all the persons to whom any such
certificates shall have been so granted, and of their respective sureties.

X1I. And be it enacted, That every such certificate as aforesaid, Certificates to be void
shall be null and void, unless the same, and the sum required to be paid mee %E5" o,
for such license, be lodged in the office of the Colonial Treasurer, or of s herein provided..
such other person or persons aforesaid, as may be appointed by the said
Governor in that behalf, on or before the thirty-first day of December:
next ensuing each annual licensing meeting ; and the said Colonial
Treasurer, or other person as aforesaid, shall, and he is hereby authorized
and required forthwith, after the reccipt of every such certificate, to issue
and register in his office, a general or district license as aforesaid, upon
payment being made to the said Colonial Treasurer, or other person as
aforesaid, of the sums hereinbefore respectively mentioned.

XTIL Provided however, and be it evacted, That notwithstanding Govermor may autho-
defanlt in lodging any such certilicate, orin payment of the sum required e '::‘;;f:’n:y
as aforesaid, whereby such certificate shall become void, it shall, never- additional payment.
theless, be lawful for the Governor of the Colony, upon representation
to him made of the circumstances occasioning such defanlt, to direct the
jssue of the license for which such certificate shall have been granted, on
payment of not more than five pounds, in addition to the sum payable as
hereinbefore mentioned : Provided always, that such payment be made
within one calendar month of the time hercinbefore limited for puyment
of the money for such license as aforesaid.

XIV. And be it enacted, That whenever it shall appear to a majo- Majority of resident.
rity of the entire number of Justices residing within any city, town, or Justicos g specially

olice district, in Petty Scssions assembled, or any three of them, if such any time.
majority shall be more than three, that any injustice or material injury of
a public nature, will be occasioned by delay in the granting of any license
under this A ct, until the next annual meeting for the licensing of auctioneers,
it shall be lawful for such Justices, if they shall, in their discretion, think
fit, to grant at any period of the year, the certificate required under this
Act, signed by all the Justices asaforesaid, authorizing theissuc of a license,
and upon the recognizances required by this Act being duly entered into,
the Colonial Treasurer or other person authorized as aforesaid, shall issue
the license applicd for, to continue in force until the first day of January
aext ensuing, unless sooner forfeited. XV..
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Colonial Treasurer to XV. And be it enacted, That the Colonial Treasurer of the said

publish lists of Jicensed

auctioneers. Colony, or such other person or persons as may be appointed for the

purpose of issuing licenses under this Act as aforesaid, shall cause a list
of the names of all persons duly licensed under the authority of this Act,
together with their places of abode respectively, and the names of their
sureties, and specifying also the description of license granted, and in
the case of District Licenses, the Police Districts for which licenses have
been granted to them, to be published in the Government Gazette, or the
Port Phillip Guzette vespectively, within one month after such person or

S ersons shall be so duly licensed as aforesaid.

:ldt“lfz ‘I’,g:lz};:"gg';ﬁl XVL And be it enacted, That from and after the commencement
sales by auction. of this Act there shall be raised, levied, collected, and paid, in such man-
ner as hereinafter is mentioned, to Her Majesty, Her Heirs, and Succes-
sors, for the purposes of the General Revenuc of the said Colony, for and
upon all manner of sales by way of auction as aforesaid, within the said
Colony, the rate and duty of ten shillings for cach and every one hundred
pounds, of the purchase money arising by sale by auction of all property
“of every description, whether real or personal, and the said rate and duty
shall be paid by every such auctioneer or seller by comuission, out of
the moneys arising at cach and every such sale by auction as aforesaid ;
and the said rate and duty shall be chargeable in proportion to the rate
aforesaid, for any lesser or greater sum than one hundred pounds of the

purchase money arising, or to arise, by sales by auction.

Sales effooted by licon- XVII. Provided always and be it enacted, That all sales effected

ned auctioneers by . . .
privato bgainor by any licensed auctioneer, or by any agent, or other person acting for

contract to bo lisblo . ey the authority of such auctioneer, during the time his license

" to the payment of

duty, shall be in force, shall be deemed to besales by auction within the meaning
of this Act, so as to render the same liable to the payment of duty thereon,
and to all other the provisions of this Act applicable to sales by auction,
and notwithstanding that any such sales may be effected by private bargain

o . ~ or confract.
e e i XVIIL And be it enacted, That the said rate and duty by this
tho nuctioncer, juunc- Act imposed, shall be and is hereby declared to be a charge upon every
ofevery sale. ¢ auctioneer, or seller| by commission, immediately from and after the
knocking down of the hammer, or other closing of every sale by auction,
or by private bargain or contract as aforesaid; and that the said rate and
duty so charged shall be paid by every such auctioneer, or seller by com-
mission, in manner and at the times hereinafter mentioned.
Accounts of all sales XIX. And be it enacted, That cach and every auctioneer as afore-
fourteen days. said, shall, and he is hereby required, within thirty days after the expira-
tion of every calendar month, to deliver or cause to be delivered to the
said Colonial Treasurer, for the time being, or at his office, or to such
other officer as shall from time to time he appointed as aloresaid to receive
the same, an exact and particular account in writing of the total amount
of each and cvery sale, whether by auction or private bargain or contract as
aforesaid, and of the several articles, lots, or parcels, with the price at
which every such article, lot, or parcel shall have heen sold at all such
sales respectively, which shall have been had and holdenor effected by such
auctioncer, or by his agent or other person acting for or under his authority
as aforesaid, during the said month, together with the time or times when,
and the place or places where, such sale or sales shall have been had and
holden or cffected ; and every such auctioneer shall, at the same time,
make payment to the said Colonial Treasuyer, or other ofticer appointed
as aforesaid, of all such sum and stuns of money as shall be due and pay-
able to Her Majesty, in pursuance of, and according to the true intent
Auctioneersauthorized anl meaning of this Act ; which sum or sums of moﬁcy such auctioneer
to retain the above . v ' . . .
dutics from the pro- 15 ereby authorized and empowered to retain out of the proceeds arising
ceeds of sale. by such’ sale or deposit made at such sale, or otherwise to recover the
same by action of law, against the person or persons by whom such auc-
tioneer shall have been employed, or on whose account such goods shall
have been so sold ; and every such auctioneer, or person acting as an
To make oath t0 the a1 ctioneer at any such sale or sales, shall make oath to the truth of each

truth of his account.
_ and
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and every such account, before the said Colonial Treasurer, or other

officer appointed as aforesaid, or before any Justice of the Peace, who are

hereby respectively authorized to administer the same ; and in case any

such auctioncer shall neglect to deliver in his account at the time and in

the manner aforesaid, or to make payment of the rates and duties asherein

directed, or if it shall appear that the account delivered in by such

auctioneer is not a true and just account, or that the said auctioneer

has acted contrary to the truc mtent and meaning of this Act, it shall and

may be lawful for the said Treasurer or other officer appointed as afore-

said, to cause the bond or bonds of such auctioneer and his sureties, to be

put in suit, and in case of a judgment being thereupon had against the In case of judgment
defendant, such license shall thenceforth become void to all intents and quctioncor, 1o liconso
purposes ; and such auctioneer shall be, and he is hereby declared to be, shall become void.
for ever after disqualified for holding any license as an auctionecr, unless

it should appear to the satistaction of the Court or Judge before whom the Excoption.

trial of such bond shall have been had, that no fraud or wilful delay,

contrary to the true meaning of this Act, was intended by such auctioneer,

and a certificate to such eftect shall be granted by such Court or Judge

respectively.

XX. And whereas it may sometimes happen that sales of estates Ifsales by auction aro
or goods, whether effected by auction, or private bargain, or contract as ;f,';:;l‘.t;,‘;,‘;i‘{";‘},:,‘.;‘;',;
aforesaid, may be rendered null and void, by reason that the person or shall be refunded.
persons for whose benefit the same shall be sold, had no title to, or no
right to dispose of, the same : Be it therefore enacted, That if any such
sale, of any estate, goods, or effects, shall be rendered void by reason that
the person for whose benefit the same was or shall be sold, had no title to .
the same, or no right to dispose thereof, then, and in every such case, it
shall and may be lawful for the auctioneer who shall have paid the duty
for the estate, goods, or effects, so sold, or for the person or persons for

- whose benefit the same was so sold, to apply to the said Colonial Trea-
surer for the time being, or other officer appointed as aforesaid, to refund
the duty so paid ; and provided such application be made within one year
from the date of the sale by auction, then the said Colonial Treasurer, or
officer so appointed as aforesaid, shall, and is hereby required to hear and
investigate all such applications, and examine the witnesses upon oath,
who shall or may be produced on the part of the party or parties making
such application, which oath the said Colonial Treasurer, or other officer
appointed as aforesaid, is hereby empowered to administer, and thereupon
to report the case to the said Governor or acting Governor, who upon
being satisfied as to the justness of the application, may order the amount
of duty which shall have been so paid as aforesaid, to be refunded and
paid to such auctioneer, or such other person on whose behalf the same
shall have been originally paid to such Colonial Treasurer, or other officer
appointed as aforesaid, anything in this Act to the contrary notwith-
standing. »

XXI. Provided also, and be it enacted, That nothing in this Act his Act not to alter
contained shall be construed to alter, change, determine, or make void any ﬁ:g ““":f]";mzd';ff““,f;

other condition, contract, covenant, or agreement whatever, between any action.

huyer or seller by auction, or any other person touching the payment of

any of the rates or duties hereby respectively imposed, so as the same do

not extend to the lessening or abatement of the full sum appointed by

this Act to be raised, levied, collected, and paid, as is hercinbefore men-

tioned and dirccted, anything contaimed i this Act, or insuch contract,
covenant, or agreement to the contrary notwithstanding.

XX1E. And provided further, and be it enacted, That nothing in Asis sales made for
this Act shall extend, or be construed to extend, to charge with the said et ofeoditors,
duties any property sold by auction, by order of the Governor of the Colony, Fquity of the Suprema
or of the Superintendent of Port Phillip, for the time being respectively, or :,}f;'l',’lvf-;;,(',’vt il i
any estate, goods, or chattels sold at auction, by or under the authority of distres for rent.
the Sherifl or Under Sheriff of the said Colony, or of the Commissioner of
any Court of Requests, or Court of Petty Sessions for the recovery of small +
debts, for the benefit of creditors, in execution of any judgment had or

co obtained,
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obtained, or to be had or obtained, nor to any sale or sales by way of’
auction, of estates or chattels made by or under any rule, order, or decree
of the Supreme Court of the said Colony, in pursuance of its equitable
jurisdiction ; nor to the sale by auction of any animal impounded in terms
of law, or o any goods distrained for rent, or arrears of rent, anything
in this. At containied to the contrary notwithstanding.

XXIIIL. And for thebetter and more effectual prevention of frauds
which may be practised by auctioneers selling estates, goods, or chattels,
under the authority of the Sheriff of the said: Colony, the Commissioner
of any Court of Requests, or Court of Petty Sessiens for the recovery of
Small Debts, or under the order or decree of the-said Supreme Court : Be
it enacted, That every auctioncer who shall scll any estate, goods, or
chattels, that have been or shall be seized by the Sheriff, or by his
authority, and by him taken for the benefit of creditors in execution of
any judgment had and obtained, or to be had and obtained, whether such
sale be effected by auction, or private bargain, or contract as aforesaid, shall
specify and enumerate in the catalogue, as well as in the monthly accounts.
by him to be delivered under the provisions of this Act, the exact sum to.
be levied under such execution, as also the particular estates and effects
to be sold, together with the time and place when and where such effects.
were sold, and the cxact amount bid or offered at all such sales respectively,.
and the Sheriff or his Under Sheriff, the Master in Equity of the Supreme
Court, and the Registrars of the Courts of Requests and Small Debts Courts.
shall, and are hereby required to subscribe and sign every such catalogue,.
and to certify at the foot thereof that all and every the estate, goods,.
and effects sold at such sale, and in such catalogue respectively specified:
and cnumerated, were really and truly the property of the person against
whom such judgment was had and obtained, and that the same, and-every.

art thereof, were actually seized in execution of the same judgment ;.
which catalogue, so signed- and certified as aforesaid, shall be produced.
by every such auctioneer, to the Colonial Treasurer, or other officer.
appointed as aforesaid, before such auctioneer shall be permitted to pass
his accounts, or have the same allowed ; and if the said Sheriff or Under
Sheriff respectively, the Master in Equity of the Supreme Court, or the
Registrars of the Courts of Requests, or Small Debts Courts, shall insert,
or suffer or permit to be inserted, m any such catalogue so to be sub--
scribed, signed, and certified as aforesaid, any sum or sums as bidden, or
offered for any estate, goods, chattels, or cffects whatsoever, other than.
such as were really and truly: the property of the above debtor or debtors,.
or if the Sheriff or Under Sheriff, the Master in Equity of the Supreme-
Court, or the Registrars of the Courts of Requests, or Small Debts Courts,
shall omit or neglect to certify on such catalogue the true sum to be
levied, or shall certify thercon any false sum, then, and in every such
case, the party offending shall, for every such offence, forfeit and pay a.
penalty or sum of not less than five pounds, nor more than twenty pounds..

XXIV. And whercas many frauds are committed, and stolen arti-
cles disposed of, by means of auctions carried on at night : Be it enacted,.
That froi and after the commeneement of this Act, no person whatever,.
who, at any time or times thereafter, shall exercise the trade or business
of an auctioneer, or seller by commission, at any sale of any cstate, goods,
or effects whatsoever, by-outery, knocking down of hammer, candle, lot,
rarcel, or any other mode of sale by auction, ov wherchy the highest-

sidder is decmed to be the purchaser, or who shall act in the capacity of
any such auctioneer, or seller by commission as aforesaid, shall deal in,.
sell, or put up to sale, or re-sale, any estate, goods, or effects whatsoever,
by public sale, or by way of auction as aforesaid, after sun-set or before
sun-rise of any day throughout the year; and: every such auctioneer, or
seller by commission, or person acting in.such:capacity, who shall inany--
wise offend against this enactment, shall for cvery such offence, forfeit
and pay a penalty or sum of not less than two pounds, nor more than
fifty pounds ; and every such penalty or sum shall and may be recovered

in manner hereinafter provide_d..
, XXV..




XXV. And be it enacted, That if any person shall vend, or offer Penalty for selling by
to vend, or sell by way of auction as aforesaid, without having obtained ;33;;‘:,“ without
in manner and form hereinbefore directed, a license in manner aforesaid,
such person shall forfeit and pay for every such offence, the sum of two
hundred pounds. ' : '

XXVI. Andbe it enacted, That all fines, penalties, and forfeitures, Any sum above £30
imposed by this Act, which shall exceed the sum of twenty pounds, shall ;Ztlifn’;?m?ﬂ)({my
be recovered by action of debt, bill, or information, in" the Supreme sum not oxcoeding £20
Court of the said Colony ; and that all fines, penalties, and forfeitures, ‘jtﬁ;’;‘;f;” 0 or oo
imposed by this Act, which shall not exceed the sum of twenty pounds,
shall be recovered before any two or more Justices of the Peace, in a
summary manner ; and every such fine, penalty, and forfeiture, respect-
ively, shall if not paid within six days after judgment or conviction, be
levied by distress and sale of the offender’s goods and chattels, and for
want of sufficient distress, by imprisonment of such offender for any time All fines, penalties,
not exceeding six calendar months, or until such fine be paid ; and the “,':ﬂ‘ ’;’fﬁ‘}‘i‘ff:ﬁb 2?0{":
money arising by all such fines, penalties, and forfeitures respectively, }li;ll_"l.'masumr, :mld‘
when recovered, shall be paid, the one moicty thereof to Ier Majesty, }Li‘fluﬁfgﬂ",‘;l{:‘m‘g for
Her Heirs and Successors, for the public uses of the said Colony, and in the sune.
support of the Government thercof, as may be appointed by any Act of
the said Governor and Legislative Council, and the other moiety to, and
for the use of, such persons as shall inform or sue for the same:: Provided
always, that nothing herein contained shall be deemed or construed to
prevent Her Majesty, Her -Heirs and Successors, from pardoning the
offender, and from remitting the whole or any part of any such fine,

penalty, or forfeiture, as to Her or Them shall seem meet.
CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twentieth ) In the name, and on the behalf
day of August, one thousand eight hundred of Her Majesty, 1 assent

and forty-seven. _ to this Act.
Wa. MACPHERSON, . CH* A. FITZ ROY, '
« CLerk or THE CoOUNCIL. GOVERNOR.

Govt. House, Sydney, 31st August, 1847,

SonepuLes REFERRED Too
A.
FORM OF AN AUCTIONEER’S GENERAL LICENSE.

Waereas A. B, of hath depesited in this office a certificate from the Justices of the
Peace assembled in Petty Sessions at , on the day of , in the year
of our Lord onc thousand eight hundred and , [or asingle Justice, as the case may be] anthorizing
the issue to the said A. B, [under and by virtue of the Act of the Governor and Couneil, passed in the
eleventh year of the reign of 1ler present Majesty, intituled, « An. Aet 1o vegulate the Licensing of Auc-
« tioneers, and the collzetion of Duties oi LProperty sold by them,”} of the License in thesaid Act ealled an
Auctioncer's General License, for all parts of the Colony of New South Wales, including the Police Districts
of the City of Sydney and Town of Melbourne, and stating that the said Justices or Justice have taken from
the said A B., and two suretics, the recognizanee required hy the said Act: And whereas the said A. B.
Jath paid into my ofiice the sum of fiftcen pounds sterling, or the sum proportionate to the period of the
year for which the License shall have to ran, as the duty onsuch License : Now, I, the Colonial Preasurer
of the said Colony, [or other person appointed by the said Governor for the purpose of issuing Licenses
under the said Act, as the case may be] in virtue of the powers vested in me by the soid Aet, do hereby
license the said A. B. to act as an Auctioneer for all parts of the Colony of New South Wales, includiag
the Police Districts of the City of Sydney and Town of Melbourne; and this Licenge shall continue in
force until the first day of January next, provided it be not forfeited in the meantime, sevording to the
provisions of the said Aet, :

Given under my band and seal, at Sydney, this
day of , one thousand eight hundred and
A (r.s.)
: . Colonial I'reasuret,
Registered . ) (or other person, as the case may be.)




B.

.FORM OF AN AUCTIONEER'S DISTRICT LICENSE,

Waereas A. B, of hath deposited in this office a certificate from the Justices of the
- Peace assembled in Petty Sessions at ,on the day of ,in the year
of our Lord one thonsand eight hundred and , [or asingle Justice,as the case may be] authorizing

the issue to the said A. B., [under and by virtue of the Act of the Governor and Council, passed in the
eleventh year of the reign of Her present Majesty, intituled, “ An Act to regulate the Licensing of
“ Auctionecrs, and the collection of Duties on Property sold by them,”] of the License inthe said Act called
an Auctioncer’s District License, for the Police District of only, and stating that the said
Justices or Justice have taken from the said A. B., and two suretics, the recognizance required by the
said Act: Andwhereasthe said A. B, hath paidinto my office the sum of two pounds sterling, or the sum
proportionate to the period of the year for whichthe Liconse shall have to run, as the duty on such License:
Now, I, the Colonial Treasurer of thesaid Colony, [or other person appointed by the said Governor for the
purpose of issuing Liconses under the said Act, as the case may be] in virtue of the powers vestedin me by the
said Act, do hereby license the said A. B., to act as an Auctioneer for the Police District of

and not elsewhere; and this License shall continue in force until the first day of January next,
provided it be not forfeited in the meantime, according to the provisions of the said Aect.

Given under my hand and seal, at Sydney, this

day of , one thousand eight hundred and .
A B, (L.8)
. : Colonial Treasurer,
Registered ‘ ‘ (or other person, as the case may be.)

C. D,

C.

FORM OF NOTICE OF APPLICATION FIOR AN AUCTIONEER'S LICENSE.

To the Worshipful the Justices of the Peace, acting in and for the District of in the
Colony of New South Wales,
I, A. B, now residing at , (in the Parish, Town, or District of

), do hereby give notice, that it is my intention to apply to the next’ Annual Meeting
for the Licensing of Auctioncers to be holden for this District, for an Auctioneer’s General License,

[or District License, as the case may be.] I further give notice, that I propose C. D, of N
and E. F., of . a5 my suretics to enter with me into the required bond.
Given under my hand, this day of 18 .
E. F.
D.

TORM OF CERTIFICATE BY JUSTICES TO AUTHORIZE THE GRANTING OF A LICENSE.

At the Annual Mecting for the Licensing of Auctioneers, (or an adjournment of the Annual Licensing
Meeting, or Special Mecting, as the case may be,) of Her Majesty’s Justices of the Peace, acting in and for the
District of , holden at on the day of in the year of Our Loxd one thousand eight
hundred and , purstint to the Act of the Governor and Council, passed in the eleventh year of the Reign
of Ier present Mujesty Queen Victords, intituled *“ An Act to regulate the Licensing of duclioneeys, and
“ the collection of Duties on Properly sold by them,” for the purpose of considering applications made
1o us for licenses, pursuant to the said Act, we, being the majority of the Justices assembled at the said Sessions,
(or Tbeing the only Justice present after such adjowrnment of the said Sessions and notice as required by the
said Act, or we, being the majority of the entire number of the Justices resident in the said District, as the case
may be,) do, in virtue of the power vested in s, (or me,) hereby authorize the Colonial Treasurer, or other
proper oflicer, to issue to A, B., of , an Auctioncer’s General License, (or District IAL'_ense, as the
case may be) for the year ending on the thirty-fivst day of December, 18 5 and we do hereby cerlify, that the
said A.B. is a fit and proper person to be licensed as aforesaid, and also that we have taken from the said A.B.,
and his sureties C. D. of . , and E, I, of , abond to Her Majesty, Her Heirsand Sueces-

sars, himself in the sum of five hundred pounds, and his sureties in the sum of two hundred and fifty pounds

each, according 1o the form prescribed in the said Act of the Governor and Council. .
day of at the place aforesaid.

G. H,L.P.  (Ls.
LK, LP (us

Given under our hands, (or hand) the




E.

FORM OF BOND.

Kwow all men by these presents, That we
of , in the Colony of New South Wales,

and
are severally held and firmly bound unto Our Sovereign Lady the Queen, in the several sums hereinafter
respectively mentioned and expressed, that is to say, the said in
the sum of five hundred pounds, of good and lawful money of Great Britain; and the said

in the sum of two hundred and fifty pounds each, of like,
lawful money, to be paid to Our Sovercign Tady the Queen, and Ier Successors; for which payments
well and truly to be made, we bind ourselves, jointly, and each and every of us by himself, severally and
respectively, our, and each, and every of our heirs, executors, and administrators, firmly by these Presents,

Sealed with our respeetive seals, and dated this day of in the year of
Our Lord one thousand eight hundred and .

Whercas the above bounden has applied for an Auctioneer’s General License,
(or District License, as the case may be,) and the said and have agreed to become

his sureties during the time the said License, when issued, shall remain in force, for his duly delivering over
all and every account of sales made by him; and also for his faithfully accounting for, and paying over
every and all sum and sums of money received by him as duties on sales, for and on account of Her said
Majesty, in the manner, and at the times and place or places mentioned and required in and by a certain
Act of the Governor and Council, passed in the eleventh year of the reign of Her Majesty Queen
Victoria, intituled, “An Act to requlate the Licensing of Auctioncers, and the collection of Duties
< gn Property sold by them;” and also for his duly and faithfully performing and keeping all and
every other order, rule, and regulation, mentioned in, and required by the said Act. Now therefore,
the condition of this obligation is such, that if the said do and shall duly and faithfully
deliver all and every account of sales made by him, and well and traly account for and puy over every
and all sum and sums of money reeived by him as duties as aforesaid, in the manner, and at the times
and at the place or places specified in, and required by the said Act,and also do, and shall well and faithfully
perform and keep 2ll and cvery such order, rule, and regulation, mentioned and required in and by the
said Act, then this obligation to be void, otherwise to be and remain in full force and virtue.

Signed, sealed, and delivered in the presence of

No. XVIL

An Aet to explain and amend the Acts relating to the Corporation
of the Town of Melbourne. [Assented to, 3ist August, 1847.]

‘N FHEREAS an Act was passed by the Governor and Legislative Preamble.
Council of New South Wales, in the sixth year of the reign of

Her present Majesty Queen Victoria, intituled « An Act to incorporate the 8 Viet., No. 7.

-« inhabitants of the Town of Melbourne:” And whereas the said recited

Act was amended by an Act passed in the cighth year of the reign of Her

present Majesty, intituled ¢« An Act to .ammu? an Act passed in the siwth s Viet., No. 12.

« year of the reign of Her present Majesty, intituled * An Act to incor-

« < porate the inhabitants of the Town of Melbowrne :” And whercas a

certain other Act was passed by the Governor and Tegislative Council of

New South Wales, in the third year of the reign of Her present Majesty,

intituled « An Act to authorize the estublistment of Markets . certain 3 Viet., No. 19,

« gowns in the Colony of New South Wales, and Jor the appointment of

« Commissioners to manage the same 2 And whereas a certain other Act

was passed n the second year 0'_[:' the reign of TLer present M ajesty Queen

Victoria, intituled An Act for vegulating the Police in the towns of 2 Viet., No. 2.

« Parramatta, Windsor, Maitland, Dathuist, and other towns respectively,

< gnd for removiny and preventing nuisances, and for the better alignment of

« gtreets therein :” And whereas it is expedient to explain and farther

amend the said recited Acts: Beit therefore enacted by 1lis Excellency

the Governor of New South Wales, with the advice and consent of the :

Legislz,mtive Council thereof, That every (:mumil'ln}' clected to be an alder- fif’“:{ﬂ'l?;in"'fﬁ“llo :?

man, shall continue to be a member of the Couneil of the said town, until tinwe members of the

the first day of November next following the day on which he shall have 5;’}‘,"“;'k:::}i:m‘c‘;tni:’;

ceased to be an alderman, anything in the said secondly recited Act o the afier the day on which

contrary notwithstanding : Provided :Llw:\,yﬁ, ‘thut.n()tlung l}cr(rm contaimed 'tll’(‘h‘:]ﬁ:]']“b‘l’f:ﬁ‘(';‘; I‘f

shall be taken to repeal or alter the provision in the said Act sccondly

recited containcd, as to any councillor elected to be an alderman, thereby

vacating his seat as an clected councillor.

TI. And be it enacted, That from and after the passing of this Act, Mode_of election ot
all elections of councillors or asscssors shall be conducted in manner Z(‘;;‘ci“"“ and asses
following, that is to say, the alderman of the ward for which such clection
is to be held, or other person duly appointed, shall preside at a meeting
of the burgesses of the ward, to be holden at noon, on the day of election,

in some public place within the ward, of which at least three days’ notice
shall




shall be given, by advertisement in one or more of the newspapers pub-
lished within the said town; and if there be at such meeting no more
candidates nominated than the number of councillors or assessors, as the
case may be, then to be elected, the alderman, or other presiding officer,
shall declare such candidate or candidates to be duly elected; and in the
event of there being more candidates than the number to be elected, the
alderman, or other presiding officer, shall call for a show of hands sepa-
rately, in favor of cach candidate, and shall, after such show of hands,
declare therefrom on whom the election has fallen, and shall make his
return accordingly, unless a poll be demanded by one of the candidates,
or by not less than six burgesses of such ward on his behalf, and on such de-
mand being made for a poll, the polling shall take place on the day next
but one following, in manner directed by the said first recited Act.
Mode of election of au- ITI. And be it enacted, That all clections of auditors for the town
ditors. shall be in the form and manner hereinbefore provided for the clection of
councillors or assessors, excepting that the mayor, or other person duly
appointed, shall preside at a meeting of the burgesses of the town, held
for the purpose of the nomination of candidates, and that in the event of
the clection being contested, notice thereof shall on the same day be given
to the aldermen of the several wards, who shall hold their respective courts
for the clection of such anditors on the day next but one following.
Removes doubts s to IV. And whereas in pursuance of the provisions of a certain bye-
e ety of cerin 1w made and passed by the Council of the said town on or about the
sixteenth day of September, in the year of our Lord one thousand eight -
hundred and forty-three, intituled « A bye-law for requlating the proceed-
“ angs at future elections of Councillorvs, Auditors, or Assessors,” sundry
elections to the respective offices of councillor, auditor, and assessor have
from time to time been held and determined without the taking of a poll
thereat, and doubts have arisen as to the validity of such elections: Be it
declared and enacted, that all clections heretofore held and determined in
pursuance of the provisions of the said bye-law, shall be taken to have
been and be as valid and effectual as if the same had been duly held and
decided according to the provisions of the Act hereinbefore firstly recited ;
and no act or proceeding of any party so clected shall be held to have
been or be invalid or ineffectual on account of any such informal election,
nor shall the said Corporation be taken to have been or be dissolved
thereby, nor in any other manner or way damnified or incapacitated as
a body corporate.
Occupier made prima~ V. And for the more casy and effectual recovery of rates ordered
rily liable for rates by the Council of the said town: Be it enacted, That so much of the said
' Act sccondly recited as provides, that in any case in which such clear
annual value shall be under twenty pounds, sueh assessments or rates shall
be paid by the owner or owners, or proprictor or proprictors thercof, and
not by the tenant or tenants, shall be, and the same is hereby repealed, and
in licu thercof, that except as herein provided, the occupicr of any house
or other propérty, or'person in possession at the time when such rates shall
be demanded, or (in case of a change in such possession in the meantime)
the person oceupying the premises when the warrant of distress shall be
executed, shall be deemed to be, and be the person primarily liable to the
payment of rates under the said recited Acts, in respeet of any house or
other property assessed; and in case the premises shall be vacant for a
; period less than six months, and there shall not be sufficient distress found
Proviso, theretn, then the proprietor or landlord shall be liable : Provided that in
all cases where any tenant shall be called on to pay any rate, where the
annual value of the tenement assessed or rated shall be under twenty pounds,
and shall accordingly pay the same, or where the tenant of premises assessed
or rated to the annual value of twenty pounds or upwards, shall he ealled
upon to pay, and shall accordingly pay a greater amount of rate than shall
have become due during his term of occupancy, then, and in cvery such
case, it shall be lawful for the said tenant to deduct the amount of rate so
paid from any rent which he may then owe to his landlord, or from the
accruing of any future rent, or to recover the same after demand, by any
action
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action for money paid to such landlord’s use, in any Court of competent
Jurisdiction.

VI. And be it enacted, That so much of the said secondly recited Repeals provisoto 23
Act as provides, that nothing therein contained shall be construed to 12. T
authorize the Council of the said town by any byelaw to impose any
license upon any person selling, or offering to sell, any fish, fruit, water,
fuel, vegetables, milk, or victuals of any description in any street, ward, or
place within the limits of the said town; or upon the actual maker, or the
children, apprentices, agents, or scrvants of, and residing with the maker
of any goods, selling or offering to sell the same in any such ward, street,
or place as aforesaid, or to prevent the sale, without such license or fee, of
any goods whatever in any market or fair legally established in the said R
Colony, or in any house or shop occupied by the person so sclling, or
offering to sell the same, shall be and the same is hereby repealed. :

VII. And be it cnacted, That if any person who shall have become Proceedings to enforce
liable under the said fivst recited Act, to any fine or penalty by reason of }:,'3I::f,;:t,c'fq,‘t’;:ﬂ,hﬁ:
non-acceptance, resignation, or vacation by absence, of any corporate office, vacation of corporate
shall neglect to pay such fine or penalty into the hands of the Treasurer of the | fees
said town or Corporation, within such time, not execeding three calendar
months, as shall be fixed by the said Council, then, and in every such case,
it shall be lawful for the said Treasurer, and he is hereby required, under
a penalty of fifty pounds in case he neglect or refuse to do so, to make
immediate application to the Mayor, or some Justice of the Peace, having
jurisdiction within the said town, to have such finc or penalty levied under
the warrant of such Mayor or Justice, (who is hercby required, on the
application of such Treasurer, to issue the same,) by distress and sale of
the goods and chattels of the person so liable to such finc or penalty as
aforesaid, together with the reasonable costs and expenses of such distress
and sale: Provided, that it shall be lawful for the said Council, at their
discretion, to fix the amount of any such penalty at any sum not exceeding
fifty pounds, in the case of alderman, councillor, auditor, or assessor, and
in the case of mayor, at any sum not exceeding onc hundred pounds,
anything in the said first recited Act to the contrary notwithstanding.

VIIL. And whereas it is expedient to define the powers of the Defines authority of =
Council of the said town, with regard to the making of byc-laws: Be it lavs. e
declared and enacted, That it shall be competent for the Council of the
said town to fix by any byc-law, such penalty or penaltics, whether fixed
or variable, as to them shall seem meet, for the enforcement of the provi-
sions thereof : Provided always, that no fine appointed by any such bye-
law shall exceed ten pounds, and that no byeJaw heretofore nade by the
Council of the said town shall be invalid or inoperative on account of any
variable fine or penalty prescribed thereby, but shall, in regard to such
variable fine or penalty, be taken to have been and be as valid and opera-
tive as if such byc-law had been made and passed after the passing of this
Act. ‘

IX. And be it enacted, That all penalties, fines, and forfeitures Appropriates penalties,

inflicted, or imposed within the said town, under the provisions of this or i of ;ﬁf;‘n‘frem'
the said recited Acts, or by or under any rule, order, ov bye-law made in
pursuance thercof, shall, (except only such moicty thereof, if any, as is
thercin specially divected to be given to the informer,) be paid over to the
Treasurer of the said town, for the local improvement and benefit thercof:
Provided always, that it shall be lawful for the Governor of the Colony for
the time being to pardon any offender, and to remit the whole orany part
of any such fine or forfeiture as the justice of each particular case may
seem to require.

X. And be it enacted, That whenever it shall become necessary to Attested eopies of bye-
give evidence as to the existence of any of the bycelaws of the said ff,v,‘(fe,my be given fn
Council in any Court of law or equity, or before any Justice of the Peace
in Sessions or otherwise, the same may and shall be proved by the pro-
duction of a copy of such bye-law, sealed with the common scal of the said
Corporation, such copy having appended thercto a declaration made before
the Mayor for the time being, and signed by the party who held the office

of
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of Town Clerk at the time when such bye-law came into force, testifying
as to the correctness of the copy so tendered in evidence, and that the
original bye-law was duly made by the said Council, and that all the other
requirements of the nincty-first section of the said first recited Act were
complied with in reference thercto.

XI. And whercas it is expedient that a cattle market should be
established within the said town: Be it enacted, ‘That from and after the
passing of this Act, the portion of land situate within the said town, and
known as the cattle market reserve or grant, shall be the only place
within the said town, (except as hereinafter provided), where any market
for the sale of any horse, mare, gelding, foal, ass, mule, or any neat cattle,
or any sheep, lamb, pig, or goat, shall be held or kept; and if any person
shall scll, or expose for sale, (except as hercinafter provided), any horse,
mare, gelding, ass, mule, or any neat cattle, or any sheep, lamb, pig, or
goat, in any place or places within the said town, other than the said
cattle market reserve or grant, every such person shall, upon conviction
of such offence, before any one or more of the Justices of the Peace for
the said town, forfeit and pay for every such animal so sold, or exposed
for sale, any sum not exceeding five shillings: Provided that nothing
herein contained shall be taken to prevent any person from selling, or
exposing for sale, by private contract, any horse, mare, celding, ass, or
mule, in any private stable or yard within the said town.

XII. And be it enacted, That the Couneil of the said town shall
possess and enjoy, with respect to the said cattle market, all the powers
of legislation by bye-law, and all the authorities, dutics, and immunities
which they now possess, with respect to the other markets established
within the said town, in virtue of the said Act hereinbefore thirdly recited,
and in virtuc of the Act passed in the sixth year of the reign of Her present
Majesty, intituled  An Act to remove doubts in respect to the exercise of
¢ certain powers by the Councils of the City of Sydney and Town of
“ Melbourne, and to declare the competency of witnesses, and the jurisdiction
“ of Maygistrates in certain cases within the same.”

XIII. And be it enacted, That tolls or market dues not exceeding
the following tolls or market dues shall be demanded, paid, and taken at
the said cattle market for all stock sold or exposed for sale therein, that is
to say, for every horse, mare, gelding, foal, ass, or mule, the sum of one
shilling; for cvery head of necat cattle, the sum of sixpence; and for
every sheep, lamb, pig, or goat, the sum of one penny @ Provided that the
sald Council shall have the power, from time to time, to lower the said
tolls or market dues.

XIV. Aud whereas it is expedient to authorize the loan to the
sald Council of certain sums of money by the Savings’ Bank of New South
Wales: Be it therefore enacted, That it shall be lawful for the Council of
the said town to borrow, in aid of the town fund. by way of mortgage, of
the Vice President and Trustees of the Savings Bank of New South
Wales, any sum or sums of money. not exceeding the sum of six thousand
pounds 1n the whole, as in their diseretion they shall think fit, and it shall
and may be lawful for the said Viee President and "Trustees of the Savings'
Bank of New South Wales o lend the same in their diseretion : Provided
that the sum or swms so lent shall be secured as a first charge or charges
upon the entire revenues of the said Corporatiou. from whatsoever source
arising, and that the interest payable thereon shall be at a rate not exeeed-
Ing six pounds for every one hundred pounds per annum, and shall be paid
halfiyearly, in Sydney, from the time of sueh loan made : and the said
principal sum shall he covenanted te be vepaid, together with all interest
and charges accruing thereon, and shall be. aud be made recoverable
within a period not exceeding six vears from the date of such loan.

X V. Aud be it enacted, That it shall not he necessary for the said
Savings’ Bank to sce to the application of the said loan: and the corporate
scal of the said Corporation. when affixed to the instrument of mortgage,
such mortgage being signed by the Mayor, and countersigned by the
Town Clerk for the time being, shull-be conclusive and binding upon the

said
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said Corporation as to the powers, terms, time, or times of repayment,
covenants, provisoes, and agreements of and to be contained in the said
instrument of mortgage, and any instruments auxiliary thereto, and for
all intents and purposes whatsoever.
XVI. Whereas by sundry sections of the said first recited Act, Removes doubts as to
. ! . r . . mode of recovery of
special modes of procedure are provided for the recovery of certain fines, penalties.
penalties, and forfeitures, and doubts having arisen whether such pro-
visions are not interfered with, or altered by the one hundredth section of
the said Act: Be it enacted, That nothing in the onc hundredth section
of the said first recited Act contained shall be taken to interfere with, or
alter the special modes of procedure for the recovery of certain fines,
penalties, and forfeitures thercin, by previous clauses provided ; nor shall
anything in such one hundredth clause contained be interpreted or taken
to render a demand for any such fine, penalty, or forfeiture necessary,
previous to the issuc of summons for the recovery of the same.

XVII. And be it enacted, That in case any person, whose name As to costs of applicas
may have been omitted at the revision of the Burgess Roll, shall apply foy: tion for mandanus.
a Mandamus for the insertion of his name in such Roll, then it shall be
lawful for the Judge by whom the case is decided to make such order
with regard to the costs of the appellant and respondent, or cither or both
of them, as to him the said Judge, on inquiry into the case, may scem
meet ; and it shall also be lawful for the said Judge to order the costs as
aforesaid to be paid by the Alderman, and one or both of the Assessors,
or by both Assessors only.

XVIII. And be it enacted, That so much of an Act passed in the Repeals portion of 15t
sccond year of the reign of Her present Majesty, intituled « An Act o Siction of 2 Vigt-ria,
« regulating the Police in the towns of Tarramatta, Windsor, Maitland,
< Bathurst, and other towns respectivcly, and for removing and preventing
“ nuisances and obstructions, and for the better alignment of streets therein,”
as enacts that any person who shall run, roll, drive, draw, place, or cause,
or permit, or suffer to be run, rolled, driven, drawn, or placed upon any
of ‘the said footways of any street or public place within any of the said
towns, any wagon, cart, dray, sledge, or other carriage, or any wheel,

" wheelbarrow, handbarrow, or truck, or any hogshead, cask, or barrel, or
shall wilfully lead, drive, or ride, any horse, ass, mule, or other beast, upon
any of the footways aforesaid, then and in every such case, every person so
offending, upon conviction before any Justice of the Peace, or upon the
view of any such Justice, shall forfeit and pay a sum not exceeding forty
shillings nor less than five shillings, shall be and the same is hereby
repealed, in so far as regards the crossings made and established in pursus
ance of the provisions hereinafter contained. .
XIX. And whereas it is necessary to provide proper crossing Power to Council to
“places for the transit of wheeled carriages, horses, and other beasts across ':;I’,’l’,f’\'t'fsl‘l“ﬁi"i:;:;:"“
the footways of the sald town: Be it enacted, That it shall be lawful of adjuining proper-
for the said Council to fix by byedaw the width, form, materials, and b
construction of crossing places across the footways of the said town, and
in like manncer to vary the same from time to time; and thereafter upon
the application of the owner or owners, or of the majority in number and
value of the owners of any premises communicating with such Crossing
place, the Council shall construct such crossing place, or caase or permit
the same to be constructed, and the cost thereof shall be paid in ratcable
proportions by the owners or oceupicrs of all such premises, to be levied
and recovered in like manner as the town rate, but to be irvespective of,
and in addition to, any town rate which may be then due, or may there-
after become pavable norespeet of such premises,

WX, And be i {urther enacted, That if 3t shall appear neces- The like withont such
sary to the said Couneil, to make or vepair any erossing place across any pplication.
such footway. and the swners or oceupicrs of the adjoining premises, com-
municating therewith have not applicd for the making or repairing of the
same, it shall be Tawful for the said Council to give notice by advertisement,
published in one or more of the Melbourne newspapers, to the occupiers
of the premises, of their intention to make or repair the same, and unless

the
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the said parties shall, within thirty days from the publication of such
notice, shew cause to the satisfaction of the Council, why such crossing
place should not be made or repaired, it shall be lawful for the said Council,
by a vote of two-thirds at least of the members in attendance at any meet-
ing duly convened, to make or repair the same, and recover the cost thereof
in manner hereinbefore directed.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty- ) In the name, and on the belza(f
Jourth day of August, one thousand eight}  of Her Majesty, I assent to

hundred and forty-seven. this Act.
‘Wu. MACPHERSON, CH* A. FITZ ROY,
CLerk or THE CoUNCIL. GOVERNOR,

Govt. House, Sydney, 31st August, 1841.
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No. XVIIL

An Act to anthorize, for a limited time, an assessment upon Stock
pastured beyond the settled Districts of New South Wales.
[Assented to, 17¢h September, 1347.]

'\/ HEREAS it is necessary to make provision for the protection and Preamble.
ood government of all persons residing beyond the settled Dis-
tricts of the Colony of New South Wales, and by reason thereof it is
expedient that an assessment should be raised and levied upon all stock
pastured beyond the said settled Districts : Be it thercfore enacted, by
His Iixcellency the Governor of New South Wales, with the advice and
consent of the Legislative Council thereof, That in each and every year,
there shall be levied and paid upon and in respeet of the stock of cvery
person pasturing or keeping the same, upon any lands situate beyond the
sottled Districts of the said Colony, as the same now are, or hereafter
may be, defined, the assessment following, that is to say :—for cvery
shecp, the sum of one halfpenny, for every head of cattle, the sum of
one penny halfpenny, and for cevery horse, the sum of three-pence ;
which assessments respectively, shall be paid by the person assessed,
hefore the first day of April in each year, at the Office of the Colonial
Treasurer in Sydney, or Sub-Treasurer at Melbourne, or to such other
officer or officers, or at such other place or places, as shall be appointed
in that behalf, by the Governor for the time-being. ,
' IL. And be it enacted, That every person pasturing or keeping Do e Tesurns
stock as aforesaid, shall make, or cause to be made, to the Commissioner to Commissioner.
of the district wherein the said stock is pastured, a Return, on the first
day of January, or witkin fourteen days thereafter, in cach and every
year, according to the form contained in the Schedule hereunto annexed,
marked A, of all sheep, cattle, and hovses kept and pastured by him, as
aforesaid ; and if any such person shall fail or neglect fo make, or causo
to be made, such Return at the time so appointed, or shall omit to depo-
sit the samo with the said Commissioner, in manner hereby required, he
shall, on conviction before any two or more Justices of the Peace, forfeit
and pay for cvery such offence, a sum not less than forty shillings, nor
exceeding fifty pounds. Commissione to i
1IL And be it enacted, That after the first day of March in each e o Al stock
i ¢ s y : pound and sell stock
year, it shall and may be lawful for the Commissioner and his assistants votso rawrmed,
in cach and every district, (but subject to such directions as the Governor
may think proper o give in any case) to scize and drive to the ncarest
or most convenient pound all caitle and horses pasturing as aforesaid,
whereof a Return shall not by that time have heen made by the person
keeping or pasturing the same, conformity with the provisions in that
behalf hercinlefore contained, avd the saild cattle and horses to sell
and dispose of at such pound, according to the ordinary conrse of sales of
cattle and horses impounded for trespasses, unless, in the meantime, {’fl';llli!;;'if.(li“;:m f_r;‘l"a“"‘"w
the owner thereof shall have elaimed the sane, and shall pay, by way of charges paid.
penalty, to the said Commissioner or poundkeeper, the sum of two
shillings and sixpence  for every head of such eatile and horses,
together with the expoeses chareeable thercon for porndage and food,
which penalty and expenses the owner of such catile and horses shall
be Liable to pay @ Provided always, that upon such elaim being made by
a person who shall saiisy ihe said Conmissicner or pormdieepor that he is
the lawful owuer of any such cattle and horves so impounded, and
upon such payment as last aforesaid, the said eattle and hoises shall
be restored to such owner + And provided further that ali moneys reahized
by any such sale as hereby authorized, and all payments made as
aforesaid, shall be forthwith transmitted by or through the said Com-
missioner to the Colonial Treasurer at Syduey, or the Sub-Treasurer at
' Melbourne,

Yearly assessment or
stock.

Penaity for negiect,

Proviso.

- Published as a Supplement to the New South Wules Government Gazette, of Tussday, 2Tth September, 1847,.
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Melbourne, or to such other officer as may in that behalf be appointed
by the Governor, and the surplus realized by any such sale as aforesaid
+ over and above the amount of such penalty as last aforesaid, and the ex-
penses aforesaid, shall be paid to the owner of any such cattle and
horses so sold, upon a certificate from the said Commissioner of his
being such owner.
Returns to be verified IV. And be it enacted, That the person making such Return as
by declaration. aforesaid, shall verify the same by a declaration in the form or to the
effect prescribed in the said Schedule, (which declaration any Justice of
the Peace is hereby empowered to administer) that the several matters
and things contained in such Return are true, to the best of his knowledge
and beliof ; and if any person shall wilfully make thercin any false state-
ment as to any materid particular, he shall be deemed guilty of a misde-
meanor, and being convicted thercof, shall be liable, at the discretion of
the Court, to finc and imprisonment, or either.
Commissioner to make V. And be it enacted, That the several Commissioners shall, at
annual return to Colo- the beginning of cach and every year, make an assessment on the stock
nial Treasurer, o . 9, . . S .
pastured within their respective districts, and shall on or before the first
day of February then next enswing, make a Return thercof to the said
Colonial Treasurer or Sub-Treasurer, or other person appointed as afore-
said, in the form, and containing the several particulars, sct forth in the
Schedule to this Act annexed, marked with the letter B, according to
aceording to which as- which Return the assessment, hereinbefore wentioned, shall, upon notice
sessmenttobe charged. . . N .
as hereinafter provided, be due and payable as aforesaid, by the persons
therein assessed, except in so far asthe same may be affected by any order
made on appeal, under the provisions hereinafter contained.
Commissioner to give VI And be it enacted, That the said several Commissioners shall,
notice to parties of 1ot less than one calendar month previous to the time hereinbefore
amount of assessment. . . ..
appointed for the payment of the said assessment, cause a mnotice In
writing, in the form contained in the Schedule hereunto annexed marked
C, to be served upon each person assessed, or to be left at the residence
of such person (if within the district), or with the superintendent or
person having the charge of his stock (if the owner thereof shall not
reside within the district,) apprising him of the amount of the assessment
with which he is liable, and requiring him to pay the said amount at the
' office of the said Colonial T'reasurer, or of the said Sub-Treasurer, or
other place appointed as aforesaid, before the first day of April next
ensuing.
Persons aggrieved to VIL And be it enacted, That any person assessed as aforesaid,
sppeal to Petty Ses-  who shall consider himself agerieved by such assessment, may appeal to
the nearest Court of Petty Sessions : Provided that within ten days after
the service of the said notice of assessment, the person assessed, or some
one on his behall, shall give to the said Commissioner anotice, i writing,
of his intention to make such appeal, upon some day to be therein men-
tioned, not Jater than fourteen days after the date of such last mentioned
potice 3 and the Justices sitting - Petty Hessions shall hear and deter-
mine the matter of the said appeal in a summary way, and shall make
such order therein as to them shall seem meet, according to the true
intent and moeaning of this Act; and in case of the dismissal of the appeal,
or the aliirmance of the said assessment, wholly or i part, ov in case the
party asscssed, or sonme person on his behalf shall not appear to prosecute
the appeal, the Court shall order and adjudge the person so assessed to
pay, within ten days, the amownt of such asscssment, or of such part
thereof as they shall have determined to be payable, into the oflice of the
said Colonial Treasurer or Sub-Treasurer, (or other place appointed as
aforesaid) and also such costs and expenses as may he awarded to the
said Commissioner by the said Court ; and if such assessment, costs, and
expenses be uot paid within such time, the said Court shall and may 1ssue
a warrant to levy the amount thereof by a distress and sale of a sufficient
part of the stock, in respect of which such asscssment shall have been
made as aforesaid, and the surplus if any, after payment of such assess-
ment, costs, and expenses, shall be paid to the owner of such stock.

VIIL
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VIIL. And be it enacted, That in case any person liable to pay In cuses of refusal oc
any such assessment as aforesaid, or in case any person so adjudged to be et ety Colonial
liable to payment of the said assessment, or any part thercof, upon appeal Trasrerts issue Ware

. : , . . y amount.
or notice of appeal as aforesaid, shall refuse or neglect to pay the same
upon the day appointed by such notice, or within the time appointed in
cases of appeal as aforesaid, as the case may be, it shall and may be lawful
for the said Colonial T'reasurer, or Sub-Treasurcr at Melbourne, or other
person appointed by the Governor in that behalf, and he is hereby required
forthwith after the expiration of one month from the day or time so ap-
pointed, to issue a warrant, under his hand, to the Commissioner in whose
district any person so vefusing or neglecting to pay as aforesaid shall
reside, dirccting the said Commissioner and his assistants to levy the
amount which such person is so liable to pay as aforesaid, together with
an additional sum, equal to one-fifth part of that for which he is so liable,
by way of penalty for such refusal or neglect, by a distress of a suflicient
part of the stock, in respect of which the assessment shall have been made
as aforesaid ; and such Commissioner and his assistanis, to whow such
warrant shall be so directed, are hereby authorized, wnder and by virtue
thercof, to distrain, take, and dvive to the nearest or most convenient
pound, such and so many of the stock of the party in said warrant men-
tioned, as shall be sufficient (when sold) to pay the amount of such
assessment ard penalty, and the costs and expenses of making such dis-
tress, and the payment of the maintenance of such stock, till sold ; and
the said stock (or a sufficient part thereof) to sell and dispose of &t ruch
pound, according to the ordinary course of sales of stock impounidc. for
trespasses, (unless previously thereto the said assessment, penalty, costs,
and expenses shall be paid) ; and the proceeds thereof shall be applied to
the payment of the assessment, penalty, costs, and expenscs aforesaid, and
the surplus (if any) shall be paid to the owner or superintendent of the
said stock : Provided, however, that when such warrant shall be so issued Proviso.
as aforesaid, in case the amount of the assessment and penalty therein
mentioned, shall be tendered to the person charged with the execution of
such warrant, then and in such case the said person shall and he is hereby
authorized to accept and receive the said amount, and to give a receipt
for the money so received, and to refrain from making and cxecuting the
said distress. _

IX. And be it enacted, That all penalties, fines, and forfeitures, Mole of recovering
incurred or imposed under this Act, shall and may be sued for and reco- P
vered in a2 summary way, before any one or more Justice or Justices of the
Peace, under and according to the provisions of an Act made and passed
by the Governor of M ew HSouth Wales, with the advice of the Legislative
Council thereof, in the fifth year of the reign of His late Mojesty King
William the Fourth, intituled, « A Aet fo vegulale sumimnas; proceediigs 5 Wil, IV., To. 22.
“ before Justices of the Peace” 4 .

X. And for the protection of persons acting in execution of this Alactions for B
Act : Bo it enacted, 1 hat all actions for anything done under this Act, be brought within six
shall be commenced within six calendar months after the fact was com- ot
mitted, and not otherwise ; and notice n writing of such action, and the
cause thereof, shall be ziven to the defendant one calendar mwontéh ot least
before the commencerent of the action, aad in cvery such action, the
defendant may plead the general issue, and give this Aot andd the special
matter in cvidence ar any trial to be had thereupon s and no plaingiffs Phintl st nof ve-
shall recover in any sueh action if tender of sufficiont amends shall have anends wade hefor
been made before such action brought, ov it a suflicient sura of woney qetion hrougle, v

suditeie

shall have been paid inio Courd, aficr sueh aciion hrought, by o on hehall Conr o clion

of the deivndant, together with costs incurred up to that e ; avd 1 a broushte

verdict shall pass for the defendant, ox the plainuft become non:utied, or
discontinue such action after 1 joined, or if upon demurier or ofuer-
wise, judament shall be given against the plaintiff, the defendant shall
yecover lis full costs as between attorney and client, and have the like
remedy for the same as any defendant hath by law in other cases.

XI.
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XI. And be it enacted, That all sums of money payable under-
and by virtue of this Act, shall be paid to Her Majesty, Her Heirs and
Successors, for the maintenance of a Police force and other local purposes
beyond the said settled districts, and shall he applied thereto, in suck
manner ag may from time to time be directed by any Acts to be passed by
the Governor and Legislative Council of the said Colony.

XII. And be it enacted, That no order, judgment, or other pro-
ceeding made, touching and concerning any of the matters aforesaid, or
touching and concerning the conviction of any offender against this Act,
shall be quashed or vacated for want of form only, or be removed or
removable by certiorari, or by any writ or process whatsoever, into Her
Majesty’s Supreme Court of New South Wales.

XIIL And be it enacted, That all prosccutions, suits, actionsy
informations, or complaints, to be brought under or by virtue of this*Act,
or upon or by reason of the breach of 2uy of the provisions thereof, shall
and may be so brought by any Commissioner for and on behalf of er
Majesty Iler Heirs and Successors ; but nevertheless such Comiissioner
shall and may be admitted to give evidence in or upon any such prosecution,
suit, action, information, or complaint ; and that upon any procecding
before Justices of the Peace under this Act, it shall not be necessary to
have a formal information, but it shall be sufficient that the cause of com-
plaint or procecding, shall be stated with reasonable distinctness, by affi-
davit or deposition.

XIV. And be it enacted, That no prosecution, suit, or complaint,
shall be brought under or by virtue of this Act, by reason of the breach
of any of the provisions thereof, after the lapsc of twelve calendar months
from  the occurrence of the matter or thing to which such prosecution,
suit, or complaint may relate : Provided nevertheless, that nothing herein
contained shall be deemed to extend to any information or prosecution for
the wilfully making and subscribing any false declaration. ‘

XV. And be it enacted, That in the construction of this Act
the term « Commissioner” shall be decmed and taken to mean a Com-
missioner of Crown Lands appointed by the Governor for the time being ;
and the term  District” shall be deemed and taken to mean the limits
within which a Commissioner of Crown Lands has been, or may hereafter
be appointed to act ; and the term “ stock” shall be dcemed and taken
to mean and include sheep, cattle, and horses; and the word ““sheep”’
when specifically used in this Act, shall be deemed and taken to mean and
to include rams, ewes, wethers, and Jambs; and the word “ cattle” when
specifically used in this Act, shall mean and include bulls, cows, oxen,
heifers, steers, and calves ; and the word “ horses” when specifically used
in this Act, shall mean and include horses, mares, geldings, eolts, and
fillies ; and unless there be something in the subject or context repugnant
to such construction, every word importing the singular number or the
masculine gender only shall be understood to include, andshall be applied
to several persons, matters, or things, as well as one person, matter, or
thing, and females as well as males respeetively.

XVI And be it enacted, That this Act shall commence from and
after the thirty-first day of December now next ensuing, and shall thence-
forth continue i full force and effect, for a period of five years, and no
longer.

' CIIARLYES NICHOLSON,

Speaker.

Passed the Legislative Council, this twenty-) In the name, and on the behalf
fifth day of August, one thousand eight of Her Majesty. I assent to

hundred and forty-scven. this Act.
Wax. MACPHERSON, CH® A. FI'T7Z ROY.

(LERE OF THE COUNCIL. (GOVERNOR.

Govt. Iouse, Sydney, 1Tth September, 1347..

SCHEDULES.
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SCHEDULES ‘REFERRED TO. : ’ .

e,

- A ‘
First Day of January, 18~ .

RETURN of Live Stock, kept and pastured by Mr. : : in
the District of , beyond the settled Distriots of the Colony,
rendered in conformity with tho Provisions of the Act of the Governor and Council, 7‘ “

Victeria, No. .

Stock on Station belonging to, or

in charge of, Mr. .
&0 g -
2 a3 . . s
273 g % 3 %
STATION. ol g o -5 g 4
< 9 BN w < & < O':
v % 9.8 = .8 & 8
] k) n.a B o]
Ou <2l o " < B
= 4 fus| g S z w o
w &} Rz} i -
o o o
3 8 F

I, A. B., do solenmly declare that, to the best of my knowledge and belief, the foregoing is a
true and faithful account of all sheep, horses, and cattlo, of every kind kept or pastured
by me, or under my chargo, on the soveral stations above mentioned, within the District
of ; and I make this doclaration by virtue of the Act of the Governor
and Council of Now South Wales, Victoria, No. =« o

4, B.

Prbpridor or Sdperz}zlmdmt
(as the case may be.)

Drclared before me, at v e
o this day of - CoL,18 .
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First Day of . 18 .

YEARLY RETURN of LIVE STOCK in the District of ,
with a Statement of the Amount of Assessment chargeable thereon in accordance
with the “Provisions of the Act of the Governor and Council,  Victoria, No. .

PRREONS ASSRESED. STOCK AT EACH STATION.
1 - -
' Persons | Estimated .S » ! w4
, Mattons or . . 8% g 43 -
uperin- | Extent of ] !
Bus. | Licensed | T & 353 o™ B2 | Tomw

anoes, tending. { each Run. 3] Lo g 2
Occupants. € g e 85 ) 52

£ g8 &r

q8 A 2a

a ] @ 8

Signature of

Commzsstoner.

B ' C.
‘ » Digtrict of
i No. oo Joene
! ) ' Commissioher of Crown Lands Office,
f . i . , 18 .

! o ‘ The Amount with which you are assessed for the year from first January to thirty-first December, 18
under the provisions of the Act of the Governor and Council Victoria, No. , on the undermentioned
Stock pastured by you in this District, is as follows, viz i—

I
lf £ 8 d
i vees HOTSES oy es s a0 an en s eswewe e at 3d. per head )
' voes Headof Cattle,, oo’ oo o0 e e v en e e at 13d. per head
i B 1 S at 4d. per head
£

{ P —

which said sum of pounds, shillings, and pence, you

are hereby required to pay at the Office of the Honcrable the Colonial Treasurer, in Sydney (or at
. R ,as the case may be) before the first day of April

I‘ - next.

| Or if you consider yourself as having any just cause for appealing against the said assessment, you
; will please to observeé that notice of such appeal must be lodged with me within ten days from the date of the
‘! V é:ﬁ';e& of this notice, in the manner prescribed by the said Act. As witness my hand at

. : this day of 18 .

| s .
‘ ' . . Commissioner of Crown Lands,

To




£he AJe 2UXN. A% VT AWV A WALLLASS - T e

)

An Aot for facilitating the winding up of Joint Stock Compantes
unable to meet their pecuniary engagements. [Assented to,
17th September, 1847.] , R

HEREAS it is expedient to extend the remedies of creditors against Fremntis, .

; the property of incorporated and joint stock companies, when : o
unable to meet their pecuniary engagements, and to facilitate the winding .
up of their concerns: Be it enacted, by His Excellency the Governor of
I‘an South Wales, with the advice and consent of the Legislative Council
thercof, That if any incorporated or joint stock company, now or here- iy Joint Stock
after subsisting or carrying on any trade or business within the Colony of Company commit &
New South Wales, shall commit any act which by this Act is to be e the Gome
deemed an act of insolvency on the part of such company or body, the pay may bo placed
estate of such company or body shall and may be placed under sequestra- upon potition of any
tion by the name or style of the said company or body, upon the petition ereditor.
of any creditor or ereditors of such company or body, (whethera member
or members thereof or not,) to such amount as is by the law of the said
Colony requisite to constitute a sufficient petitioning creditor’s debt, in
the same manner, in all respeets, as if the same were the estate of an
individual or ordinary partuership; and the Supreme Court, and the
several Judges thercof, as well as the Resident Judge at Port Phillip, and
all persons acting under -any such order or adjudication for the seques-
tration of such estate, shall and may proceed thereon in like manner as
against other insolvent estates, subject always to the provisions herein-
after made: Provided always, that the insolvency of any such company pyovis.
or body in its corporate or associated capacity, (as the case may be) shall -. :
not be construed to be an act of insolvency of any member of such com- '
pany or body in his individual capacity. ‘

IL. And be it enacted, That the order for the sequestration of the Sequestration and
estate of any such company or body, and the adjudication thereof, and all :fl‘ffﬂffﬁf,t:ecbfmw
other orders and directions of the said Court and Judges, and of the Chief or & dircetor of sush -
and other Commissioners of Insolvent Estates, shall be served on the per- Company.
son who was, at the date of the original order of sequestration, a chief
clerk or secretary of such company or body, or, (if there be no such
person,) on any person who was at such datc a divector thereof, person-
ally, or by leaving the same at the head office for the time being of such
company or body.

IIT. And be it enacted, That if any such company or body shall, pectaration of inabi-
by virtue of a resolution to be duly passed in that behall, at a Board of i o wgnger.
Directors of such company or body, duly summoncd for that purpose, file, rectors % bo an act of
or caused to be filed, in the office of the Chief Commissioner of Insolvent insolvency.
Estates, at Syduey, or Melbourne, in the said Colony, as the case may be,

a declaration in writing, in the form specified in Schedule A, No. 1, here-
unto annexed, that the said company or body is unable to meet its engage-
ments, and also a minute of such resolution in the form spectfied in the
Schedule A, No. 2, such declavation and minute of resolution being res-
pectively under the Common Seal of such company or body, and if such
company or body have no Common Seal, then signed by the Chairman
of the Board of the Divectors who was present at the passing of such
resolution, and in cither case, such declaration and minute of resolution
being respectively attested by the Attorney or Solicitor of the said com-
pany or body for the time being, every such company or body shall be
deemed thereby to have committed an act of insolvency, at the time of
filine such declaration, and thercupon the President or Chairman of the
said company or body, or the person or persons in whom the estate and-
effects of the said company or body shall then be vested as Trustees, or
otherwise on behalf of the said company or body, shall be at liberty to
cause_the said estate and effects to be surrendered as insolvent into the
hands of the Cfficial Assignee, in the same manuer as any individual or

o ' ' ' private

* No. XIX. o
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private firm now may or shall hereafter be empowered so to surrender his
or their estite, as insolvent, under or by virtue of the present or any future
Insolvent Law of the Colony, and such proceedings shall be thereupon
had as in the case of a surrender by such individual or private firm, except
as otherwise provided in and by this Act.
Company not paying, IV. And be it enacted, That if any plaintiff shall recover judg-
o ment in any action personal, for the recovery of any debt or money
debt, upon whichplain- demand, in any Court of Record within the said Colony, against any such
e aght o out exo- company or body, or against any person duly authorized to be sued as the
days after notice, mominal defendant on behalf of such company or body, and shall be in a
deemed an act of insol- . . . ] . ! .
veacy, situation to suc out exccution upon such judgment, and there be nothing
' due from such plaintiff by way of set-off, or which may be legally set-off
against such judgment, and such company or body shall not, within four-
teen days after notice in writing served upon the said company or body,
by service of the same on a chief clerk or secrctary or registrar of the said
company or body, or (if there be no officer of such denomination,) on any
director of the said company or body, personally or by the same having
been left at the head office for the time being of such company or body,
requiring immediate payment of such judgment debt, pay, sccure, or com-
pound for the same to the satisfaction of such plaintiff, such company or
body shall be deemed to have committed an act of insolvency on the
fiftcenth day after service of such notice : Provided always, that if such
execution shall bein the mean time suspended or restrained by any rule,
order, or proceeding of any Court of justice having jurisdiction in that
behalf, no further proceeding shall be had on such notice; but that it
shall be lawful nevertheless for such plaintiff, when he shall again be in
a situation to sue out execution on such judgment, to proceed again by
notice in manner before directed.
Company disobeging V. And be it enacted, That if any decree or order shall be pro-
ordor of any Court of mounced in any cause depending in any Court of Equity, or any order
f,‘;:;‘i;ﬁg'";yf";fg‘;?' shall be made in any matter of insolvency or lunacy against any such
sorvioe of order for  company or body, or against any person duly authorized to be sued as
Lo iny e, deemned the mominal defendant, on behalf of such company or body, ordering any
aa'wet of inslvency. sum of money to be paid by such company or body, and such company
or body shall disobey such decree or order, the same having been served
upon such company or body by service of the same on a chief clerk, or
secretary, or registrar of the said company or body, or (if there be no
officer of such denomination,) on any director of the said company or
body, personally, or by the same having been left at the head office for
the time being of such company or body, the person entitled to receive
such sum, under such decree or order, or interested in enforcing the pay-
ment thereof, pursuant thereto, may apply to the Court by which the
same shall have been pronounced, to fix a peremptory day for the pay-
ment of such money, which shall accordingly be fixed by an order for
that purpose ; and'if such company or body, being served in manner afore-
said with such last mentioned order, fourteen days before the day therein
appointed for payment cf such woney, shall neglect to pay the same, such
company or hody shall be deemed to have committed an act of insolvency
on the fifteenth day after the service of such oxder.

X V1. And be it enacted, "That it shall be lawful for the assignees
C:”,:,‘:,';ff; ::fqy'“ ,t:ﬁ?nf’f of the estate and cffects of any such company or body to maintain any
tain action to recover getion, guit, or other proceeding agamst any person or persons, (whether
adebt ; andany peison .
may chuim against. @ member or members of such company or body or not,) to recover any
ompny sy e debt or demand on behalf of the said company or body agamst such per-
acounls, son or persons, and f{or any person or persons to prove or claim against

the estate of such company or body, such debt or demand as may be due
to him or them (whether a member or members of such company or body
or not,) on the balance of accounts between him or them, and the said
company or body. ,
Momber's share not to VIL Provided always, and be it enacted, That no claim or
be actoff agninst - demand, which any member of any such company or body may have in,
povs of au inalvent . ¥espect of his share of the capital or joint stock thereof, or of any divi-

dends,
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dends, interest, profits, or bonus, payable or apportionable in respect of Company may hﬂ"ge

such share, shall be capable of being set off, either at Law or in Equity, againat such member.
against any demand which the assignecs of the estate and effects of such
company or body may have against such member, on account of any other
matter or thing whatsoever, but all proceedings in respect of such matter
or thing may be carried on as if no claim or demand existed in respect of
such capital or joint stock, or of any dividends, interest, profits, or bonus
payable or apportionable in respect thereof*

: VIII. And be it enacted, Thatno action, suit, or other proceeding Action by a creditor of
by any creditor or creditors of any such company or body shall, so far as 2 Company, o far as
concerns or may be necessary for the recourse of such creditor or ereditors against the person or
against the person, property, or effects of any member or members thereof hroerty of an indivi-
for the time being, or any former member or members thereof, be decmed not to prejudico or af-
to prejudice, or in any manner affect the right of such creditor or ereditors iz:‘L'l'li“:\‘flll‘f:;’}q’fg;“(‘:;
to petition for and procure the sequestration of the estate of such company the estatcofsuch Come
or body, or his or their right to prove or claim against the estate of such ¥
company or body, any debt or demand remaining unsatisfied ; and that
no such sequestration, or proof or proceeding thereunder, shall be deemed
to prejudice or in any manner affect the right of any creditor or creditors
of such company or body to institute or maintain any action, suit, or
other procecding, so far as concerns or may be necessary for the recourse
of such creditor or ereditors against the person, property, or effects of any
member or members thereof for the time being, or any former member
or members thereof: Provided always, that nothing herein contained shall Remedy against co-
prevent remedy against copartners: Provided also, that no execution in ﬁ‘"““"s ‘?SC':’@'
respect of any debt or demand proveable against the estate of any such ug‘fﬁ?&“:t,l,?:mfef:ﬂfﬂ
company or body, adjudged insolvent, shall be issued against the person, chimagainst Company
property, or effects of any member or members for the time being of such %win;m:*m of recoiver,
company or body, or any former member or members thereof, until after ¥ithont leave of the
such debt or demand shall have been proved "against such estate; nor =
shall any such execution be issued after the appointment of a receiver in
manner hereinafter mentioned, without leave of the Supreme Court at .
Sydney, or Resident Judge at Port Phillip. _

IX. And be it enacted, That proof of any debt against the estate proof of debt against
of any such company or body as aforesaid, adjudged insolvent shall be, and Company, equivalent
be deemed to be, equivalent to a judgment, decree, or order of record, in fﬁ:,fff,'rg(',?e,":gmﬁc,"e'
any action, suit, or other proceeding, against any such company or body.

X, And be it enacted, That the Jaw and practice in insolvency y. ua practice in
now in force in the said Colony shall extend, so far as the same may be insolvency to extend
. . 1 4. . . . _ . to this Act, and to
applicable, to this Act, and to orders and adjudications of sequestration g and adjudica-
issued or made by virtue of this Act, and to all procecdings under such tims of sequestration
) < . ) . - issued by virtue there-
orders and adjudications, save and except as may be otherwise directed of, except asotherwise
by this Act. directed by thiy Act.

XI. Andbeit enacted, That it shall be lawful for the said Supreme Court or Judge may
Cowtt, or any Judge thereof, or the Resident Judge at Port Phillip, at ‘l’:f‘,,’nl‘,l,':]v'l‘,"‘,;,:{';(‘ff
any time after the advertisement of the sequestration of the estate of any imolvent to prepare
such company or body, as by law is required, to order that the persons who o “,l(“:,,::f};"‘,‘,“;l?ft
were at the date of such sequestration directors of such company or body, ke sathof the truth
or such of them as such Court or Judge in its or his discretion shall f(,'\l\:f,::,(,’;lli: ofthe
think fit, or if there be no directors, then such members of the company zl‘(:ll“ulfiﬁt“ preparas
as such Court or Judge in its or his discretion shall think fit, shall pre- )

are such balance sheet and accounts, and in such form as such Court or
Judge shall direct, and shall subscribe such balance sheet and accounts,
and file the same in the oflice of the Chicf Commissioner of Insol-
vent Bstates at Sydney, or Melbourne, as the case may require, and
deliver a copy thercof to the Official  Assignee ten days at least
before the second meeting under such sequestration ; and such balance
sheet and accounts, before such sccond meeting, may be amended from
time to time as occasion shall require, and such Court or Judge shall
direct ; and such persons shall make oath of the truth of such balance
sheet and accounts whenever they shall be duly required so to do ; and

such

>
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such Court or Judge may, from time to time, make such allowance out
of the estate of such company or body for the preparation of such
balance sheet and accounts, and to such person or persons as such Court
or Judge shall think fit. :
Persons ordered to pre- X1I. And be it enacted, That every such person ordered as afore-
ch balance sheet and accounts, shall be under the like

pu;ﬂuchbﬂhftlc‘;’ﬂh%t said to prepare su
and accounte, toboun (114 ovati0n o submit to be examined before any Chief or other Commis-

der the like penalty as ! ¢ ’ A
::n}m;\t tf:rui?tm- sioner of Insol.vent Tstates from time to time upon oath, and to make a
quisition for the dis- full and true discovery of the estate and effects of such company or body,
sovery :l’w“:ge:“m‘:fh‘ and shall incur such danger or pqna,_lty for not coming before .such Chief
such. insolvent. or other Commissioner, or for refusing to be sworn and examined, or for
not fully answering to_the catisfaction of the said Chief or other Com-
missioner, or for refusing to sign or subseribe his examination, or for not
delivering up all such part of the estate of such company or body, and
all books, papers, and writings relating thereunto, as shall be in his pos-
session, custody, or power, or for removing, concealing, or cmbezzling any
hart of such estate t0 ihe value of ten pounds or upwards, or any books
of account, papers, or writings relating thereto, with intent to defrand
the creditors of such company or body, as is now by the law in force con-
cerning insolvenis provided as to an insolvent for not conforming to the
like requisitions for the discovery of, and in relation to, the estate and
. effects of such insolvent.
The Court, or any XIII. And be it enacted, That it shall be lawful for the said
T ooy SUpreme Court, or any Judge thereof, or the Resident Judge at Port
whethor a member of Phillip, after any petition for the sequestration of the estate of any such
the Company or not, to 1. TR TR
givo ovidenoo as totho COMPANY OF body shall have been made, and before adjudication, to sum-
trading and any actof mon before such Court or Judge, or any Chief or other Commissioner of
insolvency of a Com- ]
pany ; or any person Insolvent Estates, any person (whether a merpber of such company or body
;‘;ilt’;cf;‘i‘fg ‘(';;:Pl;:fy or not) whom such Court or Judge shall believe capable of giving any in-
in his possession, or 0 formation concerning the commercial dealings or trading of, or any actor
bi;‘;‘ezz‘f‘_‘;‘:\ﬁ‘gfn‘l’l':i acts of insolvency within the meaning of this Act committed by such
DY s produce buoks, company or body, and also to require such person so summoned to pro-
de. duce any books, papers, deeds, writings, and other documents in the cus-
tody, possession, or power of such person, which may appear to such Court
or Judge to be necessary to establish such dealings, trading, or act or acts
of insolvency ; and it shall belawful for such Court or Judge, or such Chief
or other Commissioner, to examine every such person on oath, by word of
mouth, or interrogatories in writing, concerning the dealings or trade of, or
any act or acts of insolvency within the meaning of this Act committed by
such company or body ; and it shall also be Jawtul for such Court or Judge,
after adjudication, to summon before it, or before any such Chief or other
Commissioner, any person (whether a wmember of such company or body
or not) known or suspected to have any of the estate of such company or
‘body in his possession, or who is supposed to be indebted to such estate,
or any person (whether a member of such company or body or not)
whom such Court believes capable of giving information concerning any
- person OF Persons who was or were a member or members of such com-
pany or body at or before the date of the order of sequestration, or con-
cerning the trade, dealings, or estate of such company or body, or con-
cerning any act or acts of insolvency, within the meaning of this Act,
committed by such company or body, or any information material to
the full disclosurc of the dealings of such company or body; and it
shall be lawful for such Court, or Judge, or any such Chief or other Com-
missioner, to examing, In manner aforesaid, cvery such person so sum-
moned, concerning the person of any such wember, or concerning the
trade, dealings, or estate of such company or body, and also to require
every such person so summoned to produce any books, papers, deeds,
writings, or other documents in his custody, possession, oI power, which may
appear to such Court necessary to the verification of the deposition of
such person, or to the full disclosure of any of the matters which
such Court, or Judge, or Chief or other Commissioner, is authorized
to




to inquire into; and every such person so summoned shall incur
such danger or penalty. for not-coming before the Court, or Judge, or
Chief or other Commissioner of Insolvent Estates, or for refusing to be
sworn and examined, or for not fully answering to the satisfaction of such
Court, or Judge, or Chief or other Commissioner, ox for refusing to sign
or subsczibe his examination, or for refasing to produce, or for not producing
any such book, paper, deed, writing, or document, as' is now provided
against persons summoned to be examined under any order or adjudica-
tion for the sequestration of the estate of any private individual or firm.

XIV. And be it enacted, That where any person who at or before Costs, whero peeson
the date of an order for the sequestration of the estate of any such com- Summened o atten o
pany or body was 2 member of such company or body, shall be summoned Judge thereof, or be-
to attend before the Supreme Court, or any Judge thereof, ov the Resi- ore the Compmusioner
dent Judge at Port Phillip, or before any Chief or other Commissioner of
Insolvent Estates, every such person shall have such costs and charges
only (if any) as such Court, Judge, or Commissioner, in its or his discre-
tion shall think fit.

XV. Andbe it enacted, That if any person whatsoever, not being Penalty on conoealing
a person so ordered as aforesaid to prepare such balance sheet and any part of tho estate
accounts, shall wilfully conceal any real or personal Kistate of any such pany, and reward for
company or body, and shall not within thirty days after the public notifi- fiecoe *oy past
cation of the order for the sequestration of the estate of such company or '
body, discover such estate to the Chief or other Commissioner authorized
to act in the prosecution of the order of sequestration, or to the assignees,
every such person shall forfeit the sum of one hundred pounds, and double
the value of the estate so concealed ; and any person, other than a person
having been a member of such company or body, who shall, after the
second meeting under such sequestration, voluntarily discover to such
Court, or to the assignees, any part of the estate of such company or
body, not before come to the knowledge of the assignees, shall be allowed
five pound per centum thereupon, and such further reward as the major
part in value of the creditors present at any meeting called for that pur-
pose shall think fit to be paid out of the-estate recovered on such dis-
covery. _ ‘
XVI. And it is hereby declared and enacted, That if any person Punistment fo ¥
shall disobey any rule or order of the Supreme Court, or any Judge o ing any oule o
thereof, or Resident Judge at Port Phillip, duly made by such Court or any Judge thercof
Judge, for enforcing any of the purposes and provisions of this Act, or of
any other Act relating to bankruptcy or insolvency, now or hereafter to
be in force, or made or entered into by consent of such person for carry-
ing into effect any of such purposes or provisions, it shall and may be
lawful for such Court or Judge, by warrant under hand and seal, to
commit the person so offending to the common gaol of any county, city,
or place where he shall be found, or where he shall usually reside, there to .
remain without bail or mainprize wntil such person shall have fulfilled the
duty required by sueh yule or order, or until such Court or Judge shall
make order to the contrary.

XVIL 2nd be it enacted, That it shalt be Tawful for the Chief or Ohief Commissioner b
other Commissioner, authorized to act in the prosccution of any suich direct tho asignces o
sequestration, to direct the assignees of the estate and effects of any such vent oy toapply
company or body, to apply to the Supreme Court at Sydney or Mel- :’,}’(,,t,,“",lff.i‘v'i'l‘,'u';{ﬂ]‘,cﬁ'ﬁ
bourne, as the case may require, by petition, in a summary way, to the -‘*rl_“"j orders may b
Chief and other Judges at Sydney, or to the Resident Judge at Port f;ll:;}"u‘,'ll’Z;:l:'lvm:i'\’f,;',:(’f:
Phillip, praying that all such orders and directions may be given ag shall ingup the offuici v
be necessary for the final winding up and setfling the affairs of Sueh eompel  cnpibution

company or body, and to compel a just contribution from all the mem- from ol the newion
bers thereof towards the full payment of all its debs and liabilities, and paymentofallits Habi-
of the costs oi.wnul_mg ap :\.1'1.<'l. ‘lil):{,lly settling thc‘ S{L}d aflairs ; and that L‘f‘::uf;: {;‘stkﬁh‘i‘;ﬁ"“
upon the hearing of such petition, 18 shall be lawful for the said Supreme
Court at Sydney, or the Resident Judge at Melbourne, as the case may
be, to refer it to the Chief Commissioner of Insolvent Estates at either of
such places respectively, as the case may be, to take all such accounts,

and

of
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and make all such enquiries as shall be required for the purpose of
ascertaining what sum of money in the whole, and what sums of money
as proportionate parts of the whole, or what sum or sums of moncy from
time to time on account, will, (having regard to the deed of settlement of
such company, and the calls, contributions, debts, or demands, actually
paid by the several and respective members thereof, and also having
regard to any proceedings in the Insolvent Court,) be necessary and
proper to be raised by calls or contributions from the respective members
of such company or body, for the payment and satistaction of all the debts
and liabilities thereof, and also of all the costs of winding up and settling
Procecding thereupon, the affairs of the said company or body ; and that the said Supreme
Court at Sydney, or the Resident Judge at Melbourne, as the case may
be, upon confirmation of the said Chief Commissioner’s Report, made
upon any such reference, or upon making such veference or otherwise,
may order the payment of the several and respective sums of money
which by such Report are found necessary and proper to be .paid, and
may appoint arcceiver to collect and receive such sums of money, and to
pay the sameinto some Bank in the name and to the account of the said
Chief Commissioner of Insolvent Estates, to the credit of such company
or body, and may, upon the petition of such assignees, order such sums
of money to be paid in or towards satisfaction of tho debts which by
the proceedings in insolvency shall have been found to be due to the
creditors of such company or body, and all persons having claims and
demands thercon, and also in satisfaction of costs, or may order such
receiver to pay such sums of money in satisfaction of such debts, claims,
and demands, and costs in the first instance.
The Court may make . XVIIL. And be it enacted, That if it shall appear that any indi-
order in individial  vidual members of any company or bedy, whose estate shall have been
:;“;’:c’t‘ff’t';g’;‘;‘;;za’c“ placed under sequestration, have claims against each other, in respect of
ions of the Company. the affairs or transactions of such company or body, it shall be lawful for
the said Supreme Court at Sydney, or the Resident Judge at Melbourne,
as the case may require, upon the petition of any member of such com--
pany or body, alleging that he hath any such claims against any other
member of the said company or body, to make all such orders as shall be
just for the purpose of finally settling and determining such claims, and
may order the puyment of such sum of money (if any) as shall appear to
be due in respect of any such elaim.
XIX. And whereas the law is defective in the means of making
E:f,r{“m'{gfgomlt'ﬁ the members of joint stock companies contributaries for paying their debts
make rules and orders i fig]], and in the means of giving relief where execution may have been
as tothe formandmode . N 3
of proceeding for set- had in respect of a debt due from any such company against oue or a
Hingandnforcingenn yopy fow members thereof, and also in the means of adjusting the rights

tribution to bemade by * o v
members of Company, 0f the members of any such company amongst themselves, and finally

e, and suehndes - winding up the affairs thereof s Be it enacted, That it shall he lawful for

and orders 1o be laid

before the Legidative the Judges of the Supreme Court of the Colony, or the Resident J udge '

Council for-approval. - Porg Phillip, (a5 the sase may be,) from time to time, and as often as
circumstances shall require, to make and preseribe such rules and orders,
touching and concerning the form and mode of proceeding to be had and
taken in the Supreme Court at Sydney or Melbourne as aforesaid, or by
the Chicl or other Commissioner of Insolvent Estates at either of such
places, (as the case may be,) for settling and enforcing the contribution to
be paid by any member or members for the time being of any such com-
pany, or any {ormer member or members thereof, or any real or personal
representative or other person liable in that behalf, and the practice to be
observed hy such Gowrt or Commissiener in or relating to such proceeding,
or any maters incident thereto, and the form and mode of proceeding to
be had and taken before any Commissioner or officer of such Court,
primarily or by reference from such Court, in any matter for or relating to
contribution, as shall from time to time scem necessary and proper for the
advancement of justice in such cases, and for adjusting and determining
the rights and equities of the parties concerned, and for suing for and
getting in the assets, and for ascertaining and discharging the liabilities

‘ ' : of
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-~ of such companies, and requiring the creditors thereof to claim their
debts, and finally winding up the affairs thereof with as little delay,
expense, and uncertainty as possible : Provided always, that such rules
and orders shall be laid before the Legislative Council of the Colony,
within one month from the making thereof, if the Legislative Council be
then sitting, or if the Council be not then sitting, within one month from
the commencement of the then next Session thereof ; and every rule and ‘
order so made shall be binding and obligatory, and be of like force and cffect
asif the provisions contained therein had been expressly cnacted by the
Governor and Legislative Council of the Colony. :

XX. Provided always, and be it declared and enacted, That Not to affect Clartes
nothing herein contained shall be construed or taken to alter, amend, or Incorporation.
repeal any provision of any Charter of Incorporation created by Letters
Patent under the Great Seal of Great Britain, or by, any Act of Parliament.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty- In the name, and on the behalf
seventh day of August, one thousand eight of Her Majesty, I assent

hundred and forty-seven. to this Act.
Wu. MACPHERSON, CH* A. FITZ ROY,
Crerk oF THE CoUNCIL. (GIOVERNOR.

Govt. House, Sydney, 17Tth September, 1847.

SCHEDULE REFERRED TO.

SCHEDULE A. No. L.

Declaration of Insolvencg} by incorporated or associated Commercial or Trading Company.

By virtue of a Resolution duly passed in that behalf, on the day of ata
Board of Dircctors of [here state the Nume or Style of the Company,] duly summoned for that purpose, it is
hereby declared, That the said Company [or Socicty, §e.y as the cuse mey be,] is unable to meet its engage-
ments.
Dated this day of in the Year .

( Common Seal of the Company, or, if the Company have
no Common Seal, the Signature of the Chairman of
the Board of Directors who was present at the pussing
of the Iesolution.)

Witness G. H., Attorney [or Solicitor]
of the Court of and Attorney [or Solicitor]
of the said Company, and aitesting Witness to the Tixecution

_ 4Yercof, as such Attorney [or Solicitor].

A. No. 2.

iinute of Resolution of a Board of Directors of incorporated or associated Commercial or Trading
' Company, authorising a decluration of Insolvency.

A Resolution was duly passed on the day of at a Board of Directors of
[ here state the Name ancd Styls of the Compeny. ] duly summoncd for that purpose, That the said Company
was then unable to meet its ¢ agements, and that a Declaration of Insolvency should be forthwith filed in the
Office of the Chief Commissioner of Insolvent Iustates at in the Form directed by the Act
in that case made and provided.

( Common Seal of the Company, or, if the Company have
wo Cownmon Sealy the Signalure of the Chairman of
the Bourd of Divectors who was present at the passing
of the Resolution )

Witness G. H., Attorney [or Solicitor]
of the Court of and’ Atlmﬁcy [or Solicitor]
of the said Company, and attesting Witness to the Execution
thereof as such Attorney {or Solicitor]
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No. XX. . . ¢ )
An Act to consolidate and amend the Lays relatife to Jurors and
Juries in New South Wales. [Assented Y643+ September, 1847.]

HEREAS the laws relative to the formation and return of juries Preamble.

for the trial of civil and criminal issues, in the Colony of New
South Wales, are numerous and for the most part temporary, and it is
expedient to consolidate and amend the same: Be it thercfore enacted by
His Excellency the Governor of New South Wales, by and with the advice
and consent of the Legislative Council thereof, That cvery man, except as
hereinafter exeepted, above the age of twenty-one years, residing within qualifieation of jurors,
the Colony of New South Wales, who shall have, within the said Colony,
in his own name, or in trust for him, a clear yearly income arising out of
lands, houses, or other real estate, or a clear yearly income arising partly
from real and partly from personal estate, of at least thirty pounds by the
year, or a clear real or personal estate of the value of at least three hundred
pounds, shall be qualified and shall be liable to sexve on jurics for the
trial of all issues, civil and criminal, and for the assessment of damages in
all actions at law in this Colony.

II. Provided always and be it enacted, That all Judges of the Exemptions from serw
Supreme Court, Commissioners of the Courts of Requests, Chairman of ving on juries.
the Courts of General and Quarter Sessions of the Peace, and all minis-
terial officers of the said Courts respectively; all Members of the Execu-
tive and Legislative Councils for the said Colony, and the respective
ministerial officers thereof; all persons holding offices under the depart-
ments of the Customs and Colonial Distilleries, and of the Colonial Secre-
tary, the Surveyor General, the Treasury, Audit Office, and Post Office
respectively; the persons respectively holding the office of Mayor, Town
Clerk, and Principal Surveyor, of the City of Sydney, and of the Town of
Melbourne ; all Clergymen in Holy Orders, Priests of the Roman Catholic
faith, and other Ministers of Religion having established congregations;
all Barristers, Attorneys, Solicitors, and Proctors, duly admitted to prac-
tise and actually practising; all Coroners and Gaolers; all Physicians,
Surgeons, Apothecaries, and Druggists in actual practice ; all Military and
Naval Officers on full pay; all Licensed Pilots and Masters of vessels
actually employed in trading ; all Sheriff’s officers, Stipendiary Magistrates,
Constables, and Peace officers ; all houschold officers, and servants of the
Governor of the Colony; all schoolmasters and parish clerks; or such
other persons, cither holding office, or being in the public service, as the
Governor of the Colony may think it expedient to excmpt, and shall ac-
cordingly exempt, from service on juries (and of which exemption notice
shall be given to the Sheriff) either generally or for a limited period ; all
Managing Directors, Managers, Cashicrs, and Tellers of any DBanking
Bstablishment ; all persons above the age of sixty years, who shall claim
exemption at any Court of Petty Sessions held for correcting the jury lists
as hercinafter provided ; and all persons incapacitated from discharging
the duty of jurymen by discase or infirmity, shall be, and are hercby
absolutely freed and exempted from being returned, and from serving upon
any jurics whatsoever, and shall not be inserted in the lists to be prepared
by virtue of this Act.

ITL. Provided also, and be it declared and enacted, That no man Disqualifications for
not being a natural born subject of the Queen, and no man who hath 7% e
been, or shall be, attainted of any treason or felony, or convicted of any
crime that is infamous, (unless he shall have obtained a pardon thereof,
or shall De within the benefit and protection of some Act of Parliament
giving the force and effect of a pardon under the Great Seal for such
crime), and no man who has been twice convicted, in any part of the

_ British dominions, of any treason, felony, or infamous crime, is or shall be
qualitied to serve on any jury under this Act.
. 1V. ji‘\ngl b(: it (Ellil(ﬁtC(l,. That the police district of Sydney shall be jyuon districts
the jurors’ district for Sydney, in respect of all Courts to be holden within ereated.
' ‘ that
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that city, by or before the Supreme Court or any Judge thereof; and that
the said police district of Sydncy aforesaid shall be the j jurors’ district for

the said city, in respect of all Courts of Quarter Sessions held therein ;
and that all other paits of the county of Cumberland, without the said
police district of Sydney, shall be the jurors’ district for the town of Par-
ramatta; and that the jurors’ district for every other town or place within
the said Colony, at which any Cowrt for the trial by jury of civil and
criminal issues, and the assessment of damages, or any Court of Gieneral or
Quarter Sessions of the Peace, has been or shall hereafter be appointed to
be holden, shall comprise a civeuit of thirty miles around every such town
or place, and be called the  jurors’ district” for such town or place: Pro-
vided always, that wherever and whenever, from the relative distances of
the places for holding any two of such last mentioned Courts, the said
circuit of thirty milesaround cach of them would in the direction between
thembe partiallyidentical,then the respective jurors’districts for such Courts
respectively shall, in such direction as aforesaid, be limited and bounded

Clerk of Petty Ses- by a straight Tine between the points of intersection of such circuits.

:lllonzulg':]:ltw{;ill;s ‘Ji‘i?“ V. And be it enacted, That the Clerk, or senior Clerk, of Petty
year, to require chict Sessions, if there be more than one, of the pohce district in wluch shall

;’,‘;“’{,’:};‘m{,';g“f;f"“t’ be situated any town or place where any such Court for the trial by jury
September, a true list of civil and criminal issues and assessment of damages, or of General
;’,ﬁﬁ;’;‘;‘;,&t‘;;}':ﬁz;‘;‘ or Quarter Sessions of the Peace, has been or shall hereafter be appointed
~to be_holden, shall within the first week in August in every year, issue
a notice in writing to the Chief Constable of the said police district, in the
form in Schedule A hercto annexed, requiring him to make out, before
the fifteenth day of September then next ensuing, a true list of all men
within the jurors’ district of such town or place liable to serve on juries
according to this Act, and shall, at the same time, furnish him with the

form of Return set forth in the Schedule hereto annexed marked B.
Liststobopreparedby . _¥1- And be it enacted, That the Chief Constables in every such
chief constables.  police district as aforesaid shall forthwith, after the receipt of the said
notices, prepare and make out, in alphabetical order, a true list of every
man residing within their respective jurors’ districts, and being within the
distances hereinbefore specified respectively, who shall be qualified and
liable to serve on juries as aforesaid, with the true christian and surname
correctly and legibly written at full length, and with the true residence,
deg gree, calling, or business, and nature of the qualification of every such
man, in the propel columns of the said form of return; and the Chief
Constables of other police districts, within which portions of any such
jurors’ districts as aforesaid may happen to be, are hereby required to assist
such first mentioned Chicf Constables in prcpm‘ing and making out such
lists as aforesaid, by communicating to them respectively the residences,
names, additions, and nature of qualifications of all persons within such
last mentioned police districts, as <lnll be liable and qualified to serve on
' juries at any such town or pla,(‘v as aforesand.

Li“mfml"tﬂ’l‘)il”“ed VL Aud be it enacted, That the Chief Constable of each police
By chiefeomstiblea: i strict, within which any such town or place as aforesaid shall be situate,
having icle out, according to this Act, a list of cvery man qualified and
liable to serve on jurics as aforesaid, shall, within the first week of the
month of September, fix w crue copy “of such list upon the principal doors
S Wil IV., No. 8, 5. 7. Of the Court [ouses in his jurors” district, having fivst subjoined to every
such copy a notice subscribed with his name, and stating that all objec-
tions to the list will be heard by the Justices of the Peace on the first
Tuesday i the month of October then next; and shall tikewise keep the
original list, or a truc copy thercof, to be inspected by the inhabitants of
~ the said jurors’ district, at any reasonable time within the month of Sep-
tember, without fee, to the end that due notice may be given of any names
improperly inserted or omitted in the said list. :

Lists to bo corrected VIIL Andbeit enacted, That the said Clerks of Petty Sessions shall

by Justices, respectively, before the twentieth day of September in every year, cause all
the Justices resident within the jurors’ distriets respectively, to be sum-

moned to attend a specml Pctty Sessions at the usual places of meeting of

the
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the Petty Sessions, for the police districts in which such tpwas or places as
aforesaid shall be situate, on the first Tuesday in the menth of October then
next, for the purpose of correcting and allowing the jury list for such jurors’

districts; ; and the said Justices shall hold a spccml Petty Sessions accord-
ingly; and the said Justices, or any two of them, shall sit de die in diem
until the said lists shall be corrected and allowed as hereinafter provided;
and the Chief Constable of every such district shall then and there produce
the list of men qualified and liable to serve on juries as aforesaid, by him
prepared and made out as hereinbefore directed ; and thercupon the Jus-
tices attending such Sessions shall examine the said list, and shall strike
out therefrom the names of all persons not liable to serve, or disqualified
from serving upont such juries, and also the names of those who are dis-
abled by hmu('y or imbecility of mind, or by deafness, blindness, or other

69

permanent infirmity of body ; and also the names of all men of bad fame swi. IV.,No.15.5.2.

or of immoral character and repute ; and it shall be lawful for such Justiees
to insert in such list all names improperly omitted, and to corrcet all
errors and inaccuracies therein; and if the said Justices shall be divided in
opinion upon any question as to the striking out or adding of any name,
the decision thereof shall be determined by ballot; and when every such
list shall be duly corrected, at such Sessions, it shall be allowed by the

Justices present, or two of them who shall sign the original list and two 2Wil. IV., No. 3,

fair copies thereof, with their allowancc thereof ; and the Clerk of the Bench

Lists to be forwarded

at each such Court of Petty Sessions shall receive every list so allowed, by the Cleris of the

and forthwith transmit one of such duplicate fair copies to the Sheriff of the Bench b the Sherif

Colony, and shall keep the said original corrected list amongst the records
of his office, and have the other fair copy thereof ready to be produced in the
Supreme Court, or Cireuit Court, or in any Court of Quarter Sessions, when
the same shall be required therein.

IX. And be it enacted, That the said Sheriff shall keep the lists y,ists to borecorded by -

so transmitted to him by the Clerks of the Benches among the records. of Sherifl

his office ; and shall within ten days from the receipt of the said lists cause Jurors’ book to be
» made from lists by

to be fa,nly and truly made out therefrom, a book for each such jurors’ gets

district as aforesaid, to be called the “jurors’ book” for the district of
(naming the district, '), and shall, in the said book, cause to be transcribed
the names of all persons contained in the said lists for each j Jjurors’ district,
together with the addition of the respective residences, degree, calling,
or business and qualifications of the said persons, in alphabetical order
beginning under each letter of the alphabet with the surname of each
person, and such ¢ jurors’ book” shall be kept by the said Sheriff among
the records of lis office, and shall be ready to be produced in Court upon
the trial of cvery issuc, and shall be brought into use on and from the first
day of January, aficr the allowance of the said list, and shall be used for
one year then next following, or until a new list shall have been duly
preparcd, corrected, and allowed, in and for another year.

X. Aud be it concted, That immediately after making out the gy to make ou

said ¢ jurors’ books” respeetive 1}, the Sheriff shall make out from each ofﬂpecwl Jury list.
the said books, a list of the names of every man therein deseribed, as an g 2.

Esquire, or person of a higher degree, or as a Justice of the Peace, or as a
Merchant (such merchant not keeping a general retail shop) or as a Bank-
director, or as a Member of the Council of the City of Syduey or "Town of
Melbourne ; and shall in such list insert the said names in alphabetical order,
together with the respective places of abode and additions of the said
persons ; and shall prefix to every naune in such list its proper number
from the first name down to the last, in a regular arithmetical series;
and every such list shall be called ¢ the special jurors” list” for the same
district as the said “ jurors’ book” from which it has been so made out,
and shall be, by the said Sheriff, anmexed thereto, to be kept dIld])H!dHL()d
therewith ; and the said Sheriff shall forthwith transmit a copy of coch of
such special jury lists to the Clerks of the Petty Sessions from whence he
shall have received the general list from which the same shall have been
extracted ; and such special jury list shall be kept by the said Clerk of
Petty Sessions veady to be produced in any such Court as aforesaid, when
required thercin. XL
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Jury lists for newly XI. And be'it enacted, That in case the Governor of the Colony
created courts of New South Wales shall by any Proclamation or Proclamations, issued
and published as by law is required, direct a Circuit Court or Circuit
Courts, or any Court of General or Quarter Sessions of the Peace, to be
holden at any town or place where provision shall not have been thereto-
fore made for the preparing and settling of the jury lists for such town or
place, it shall be lawful for the said Governor to direct the Bench of Magis-
trates of the district wherein such town or place shall be situate, to cause
jury lists for such town or place to be prepared; and thereupon the said
Bench of Magistrates shall, in pursuance of such direction, and they are
hereby authorized and required to prepare and cause to be prepared,
within three months after the receipt of any such direction, lists of all
jurors within the jurors’ district for such town or place, and thereupon the
Clerks of Petty Sessions, Chief Constables, Justices, and Sheriff, shall do
and perform, within the said period of three months, all such acts, matters,
and things, in and towards preparing, correcting, and allowing the jury
lists, and making out the jurors’ book and special jury list for every such
jurors’ district, as arc hercinbefore required to be ordinarily done in the
months of August, September, and October, in cach and every year;
and all such jury lists, when settled, shall come into force, and the persens
. whose names shall be therein set down, shall be liable to serve as juroxs
immediately after the jurors’ book for such newly appointed town or place
shall have been made out by the said Sherift; and each of the said lists
shall respectively continue in force until new lists shall have been allowed,
and a new jurors’ book shall have been made out, under the provisions,
: hercinbefore contained.
General jury precepts XIL And be it enacted, That it shall be lawful for the Chief
how issued. Justice of the Supreme Court of New South Wales, the Resident Judge
- for the District of Port Phillip, and any Chairman of the Courts of
General and Quarter Sessions of the Peace, and they are hereby respec-
tively required, from time to time, and as often as occasion shalt demand,
to issue a precept or precepts, under their hands and seals, according to
the form set forth in the Schedule hereto annexed, marked C, to be called
a “ general jury precept,” and to be directed to the Sheriff of the Colony.
requiring him to summon jurors for the trial of issues and assessment of
damages in the said Supreme and Circuit Courts, and in the said Courts
of General and Quarter Sessions : Provided always, that the said ¢ general
: jury precept” shall not, atany one time, require the said Sheriff’ to summon
2 ‘]"5“’ IV, No.3 more than forty-cight, nor less than thirty-six names of jurors; and shall
YW 1v., N 12, Speeify the time when, and the place where, the attendance of such jurors
is required ; and shall be issued and delivered to the said Sheriff eight
clear days before the time so specitied for such attendance, if the sume be
required in the City of Syduey or Town of Melbourne, and in all other
cases fourtcen clear” days Defore the time of such attendance.
Special jury precepts XIIL And be it enacted, That whenever a jury or juries of twelve
Low issued. or of four special jurymen shall be required in the Supreme Court, or in
any Cireuit Court of this Colony for the trial of any issues, as hereinafter
is provided, it shall be lawful for the Chicf Justice of the Supreme Court,
and the Resident Judge for the District of Port Phillip, (as the case may
require) and they are hereby respeetively divected, from time to time, and
as often as occasion shall demand, to issue one or more general ¢ special
jury precepts,” under his hand and seal, according to theform set forth in the
Sehedule hereto anmexed, marked €, to be called special jury precepts ;”
and whenevera jury or juries of twelve common jurors shall be required, it
shall in like manner be lawful for the said Chicf Justice, or Resident
Judge, and he is hereby directed to issue a general common jury precept.
under his hand and. seal, according to the said form, to be called a « com-
mon jury precept ;” and such precepts respectively shall be dirested to the
Sheriff of the Colony, requiring him to swnmon a competent, number of
special jurors, or of common jurors, (as the case may be) not Jess than
twice nor more than three times the number of the jurors to be impan-
neled ; and every such precept shall be issued and delivered to the Sheriff
eight.

s 7.
4 Vic., No. 28, s. 2.
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eight clear days before the time so specified for the attendance of the

~jurors, if the same be required in the City of Sydney gr Town of Mel-
bourne, and in all other cases fourtecen clear days before the time of such
-attendance. "

XIV. And be it cnacted, That as often as a ¢ general jury precept,
as hereinbefore provided, shall be delivered to the Sheriff, he shall, and is
hereby required to summon the persons whose names shall appear on the
said « jurors’ bool,” for the district within which the attendance of the
said jurors’ is by the said “gencral jury precept” required, according to
the order in which the said names so appear in said jurors’ book,”

- from the first name down to the last, until every such person shall have
been summoned in succession ; and the same order shall be observed in
each succeeding year, the Sherift beginning, cvery year, with the names
in the “jurors’ book” for that year next after the names of the persons
appearing by the «jurors’ book” for the year preceding, to have been last
summoncd for such year: and if, through any casualty there shall be no
“jurors’ book,” for any particular district, in existence for the current
year, it shall be lawful to summon jurors for such district from the « jurors’
book” for that district of the year preceding: and as often as a « special
Jury precept” shall be delivered to the Sheriff, he shall and is hereby re-
quired to summon the persons whose names shall appear in the special
jury list for the jurors’ district within which the attendance of the said
special jurors shall be required, in the same order, and subject to the same
provisions in all respects mutatis mutandis, as are above prescribed with
respect to the summoning of jurors under a general jury precept: Pro-
vided always, that no Justice of the Peace shall be summoned or impan-
nelled as a juror to serve at any General or Quarter Sessions of the Peace:
Provided also, that the names of all persons so summoned in pursuance of
each such “ general jury precept,” whether issued by the said Chief Justice,
Resident Judge, or Chairman, shall be chosen in the manner and succes-
sion hereinbefore required, without any further distinction whatsoever,
priority being given by the said Sheriff to every such ¢ general jury pre-
cept,” according to the time of its receipt at his office. '

XV. And be it enacted, That upon the receipt of any such
“ general jury precept,” or “special jury precept,” the Sheriff shall forth-
with issue a summons, in writing, to the several jurors so required to be
‘summoned, signed by himself, or his deputy, to the cffect as in the Sche-
dule D, to this Act annexed : and the said summons shall be delivered
to every such juror, or shall be left at his usnal place of abode at least
four clear days before the attendance of such juror is required in the City
of Sydney or Town of Melbourne, and in all other cases at least eight clear

_ days before the time specified for such attendance,

XVI Aud be it enacted, That wpon the day, and at the place
named, in cvery such “jury precept” for the appearance of the jurors
thercby required to be swnmoned, the Sherifl” shall, by himself or his
deputy, return the said “ jury precept” into the Court holden at the place
where such jurors are so required o attend ; and shall aniex o the said
“precept” a panel containing  the names, in alphabetical order, of the
persons so summoned by him, in pursuance of the said  jury precept;”
and shall also, therewith, furnish to the Clerk of the said Court, the names
of the said persons, with their vespective additions, and places ol abode,
written upon scparate picces of card, cach picee of card heing, as nearly
as may be, of equal size : Provided that no omission or informality, with
respect to any lists, or precepts, or panels retwrned in pursuance of this
Act, shall affect or invalidate any verdiet vetumed by a jury, which shall in
other respects be according to law.

XVIL And be it enacted, That all evimes and misdemeanors pro-
secuted in the Supreme Court, the Cireuit Conrts, or Courts of General
and Quarter Sessions, shall be tried by a jury consisting of twelve men
chosen and returned according to the provisions of this Act, and every
such jury shall be subject to the same rules, regulations, and manner of
proceeding, as are observed upon any eriminal trial i the Court of Queen’s

Bench

”

i1

Names of jury how
chosen in pursuance of
goneral precepts

Jury how summoned
in pursuance of genp~
ral preeept.

Sheriff'a return to
general precepts

Mode of trial by jury
appointed for crimes
and misdemeanors,




2 No. 260. 11° VICTORIZE. A. D. 1847.

Bench in England, as nearly as may be, and so far as the same may not
be specially provided for in this Act.

Criminal special jury. XVIIL. And be it enacted, That as often as any application shall
be made to the Supreme Court by Her Majesty’s Attorncy General, or
other prosecutor, or by or en behalf of any defendant in any criminal
cause depending in the said Supreme Court, or in any Circuit Court, for a
special jury to try the issuc in such cause, (except in cases of treason or
felony) it shall be lawful for the said Cowut to oreer a special jury to be
summoned for the trial of such issuc ; and every such special jury shall be
taken from the special jurors’ list, for the jurors’ district within which
such case is to be tried, and shall be summoned, struck, and sworn in
like manner as is hercinafter divected and provided for summoning, striking,
and swearing special jurics for the trial of civil issues, and shall be liable
to the same fines and forfeitures, and entitled to the same excmptions as
are hercinbefore authorized with respect to such juries ; Provided however,
that any defendant making application for a special jury shall serve a
notice in writing, of such application upon the Attorney Gieneral, or other
prosecutor, at least four clear days before the time of his making the
same.

Power reserved to XIX. Provided always, and be it enacted, That the Supreme

Courts of issuing pre- Court and Circuit Court, and all Courts of Oyer and Terminer and Gaol

f,fﬁf,:s,az(; ,'2:1;,';‘,%0_ Delivery, and Courts of General and Quaxter Sessions of the Peace, shall

fore. - respectively have and exercise the same power and authority as they have
heretofore had or exercised in issuing any writ or precept, or in making
any award or order, orally or otherwise, for the return of a jury for the
trial of any issue before any of such Courts respectively, or for the amend-
ing or enlarging any panel of jurors returned for the trial of any such issue ;
and the return to every such writ, precept, award, or order, shall be made
in the manner heretofore used and accustomed in such Courts respectively
in Fngland, save and except that the jurors shall be qualified according to

this Act.
Mode of trial in civil XX. And be it enacted, That (except in such cases as are herein-
Josus, : after mentioned) all actions at law, and all civil issues of fact in the

Supreme Court, shall be tried, and all damages and sums of money re-
coverable in any such action after judgment by default or upon demurrer,
other than such damages as are usually assessed or computed by the Court
or some officer thereof, shall be assessed before one or more Judge or
Judges of the said Court, whether the trial or assessment shall be had in
the said Court, or in any Circuit Court in this Colony, by a jury consisting
of four persons duly qualified according to law as special jurors, and
returned and chosen as hereinafter mentioned,
But if plaintiff or de- XXI. Provided always, and be it enacted, That if cither of the
&(:xm:r:ll:fll.yp::)lng:‘ paxties, plaintiff or defendant, in any action, at any time after issue joined,
the trial nny be had shall apply to the said Cowrt for that purpose, in the same manuer as he
::‘(ff:zz;_”“"-" of twelve ywould now have to apply for a trial by jury, it shall be lawful for the said
Court to order, that the trial shall be had by a jury consisting of twelve
persons, who shall be returned, wder the provisions of this Act, cither
from wmongst the class of special jurors or of common jurors, or in cases
to be tried on Circuit, partly from cach class, as the Court shall think fit
to order.
Teial by jury in un- XXII. And be it enacted, That in every such case of trial or as-
provided ‘eases to be gogsment as aforesaid, and in every other case whatsoever of trial by jury,
governed by English .. o ) . LovY
Tales, under the provisions of this Act, when no other mode of proceeding is by
this Act specially provided, the jurors and jury, and cvery assessment or
trial by them shall, as far as may be practicable, be subject to the same
rades and manner of proceeding as would in Fngland be observed inan
action at law in the Courts of Westminster, or on a triad at Nisi Prius.
ormmon jury how XX And be it enacted, That upon calling onfor trial, by a
i eriminal - jury of twelve persons, any criminal issue joined in the said Supreme Court
or Cireuit Courts, or in the said Conrts of Gieneral and Quarter Sessions,
the Clerk of the Court shall, in open Court, put the picees of card fur-
nished by the Sheriff as before mentioned, into a box provided for that
purpose,

'
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purpose, and shall draw out therefrom the said pieces of. card, one after
the other, until twelve men shall appear without just cause of challenge,
which said men being duly sworn, shall be the jury to try such issue;
and in case the whole number of the said cardsshall be exhausted by
challenge or otherwise, before twelve men are duly sworn, it shall be
lawful for cither the Crown or the prisoncr to pray a fales ; whereupon
the Court or Judge, or Chairman, as the case may be, may command the
Sheriff or his deputy, forthwith to appoint as many good and lawful men
of the bystanders, (being qualified and liable to serve as jurors for such
district of the Colony) as may be sufficient to make up twelve men for the
trial of the said issue; Provided however, that the picces of card contain.
ing the names of the jurors so drawn and sworn as aforcsaid, shall be kept
apart by themsclves until such jury shall have given in their verdict, and
the same shall have been recorded, or until such jury shall, by consent of
the parties, or by leave of the Court, be discharged, and then the said
pieces of card shall be returned to the box, there to be kept with the
other names remaining undrawn, and so fofies quoties as long as any issue

Tales allowed,

remains to be tried : Provided also, that where no objection shall be made -

on behalf of the Queen, or any other party, it shall be lawful for the Court
to try any such criminal issuc with the same jury that shall have pre.
viously tried, or been drawn to try, any other such issue, without their
names being returned to the box and redrawn, or to order the name or
names of any man or men on such jury, whom both partics may consent
to withdraw, or who may be justly challenged or excused by the Court, to
be set aside, and another or other names to be drawn from the box, and
to try such issue with the residue of such original jury and with such man
or men whose name or names shall be so drawn, and who shall appear
and be approved as indifferent, and so toties quoties as long as any such
issue remains to be tried by such jurors.

XXIV. And be it declared and enacted, That challenge to the
array and to the polls of jurors may be made, and shall be allowed in every
Court in the Colony, for such and the like cause, in such and the like
form and manner, and under and subject to the like laws, rules, and regu-
lations, in cvery respect, as by law is or are established, used and practised
in like cases in 1ler Majesty’s Courts of Record at Westminster: Provided
also, that in all inquests to be taken before any of the Courts hereinbefore
mentioned, wherein the Queen is a party, notwithstanding it be alleged
by them that sue for the Queen, that the jurors of those inquests, or some
of them, be not indifferent for the Queen, yet such mquests shall not re-
main untaken for that cause; but if they that sue for the Queen will chal-
lenge any of those jurors, they shall assign of their challenge a cause cer-
tain, and the truth of the same challenge shall be inquired of according
to the custom of the Cowrt, and it shall be proceeded to the taking of the
same inquisitions, as it shall be found if the challenges be true or not,
after the diserction of the Cowrt: Provided always, that nothing herein
contained shall affect, or be construed to affect, the power of any Court to
order any juror to stand by wntil the panel shall be gone through, at the
prayer of those prosceuting for the Crown, as has been heretofore accus-
tomed, and that no person arraigned for murder or other felony shall be
admitted to any peremptory challenge above the number of twenty.

XX V. And be it enacted, That at the opening of the Court upon
any sitting for the trial of any civil issue under the provisions of this Act,
the Clerk or other ministerial officer of the said Court, shall put together
in a box provided for that purpose, the picces of card furnished by the
Sheriff, as hereinbefore direeted, containing the names, places of abode,
and additions ol the jurors retwrned in the pury panel ; and upon any
such issue heing catled on to be tried, such Clerk or officer shall, in open
Court, draw ont the said cards one after another, until twiee the number
of jurors required to be impanneled shall appear, and after all causes of
challenge allowed shall vemain indifferent and approved of, or until the
whole of such cardsshall be exhausted ; and in ease of a suflicient number
of the jurors named o such cards not being in attendance, the full num.

bev
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ber of jurors so directed to be drawn shall be completed by appointment
of the Sheriff ox his deputy from amongst the bystanders, being persons
returned in the Sheriff’s books as jurors either special or common.
Tmpanneling jury in XXVI And be it enacted, That in civil issucs, upon twice the
eivil cases. number of jurors required to be impanneled being completed, a list of
their names shall be delivered, by the Sheriff, or his deputy, to the plaintiff,
or his attorney or counsel, by whom one-fourth of the whole number of
names contained in such list shall or may be struck therefrom, and the
list so reduced shall then be delivered to the defendant, or his attorney or
counsel, by whom an equal number of names shall or may be also struck
therefrom ; and the jurors whose names shall then remain upon such list,
or the first four or twelve jurors, whose names shall then be thercon, (as
the case may require) shall be the jurors for the trial of the issuc or issues
in question, and be sworn and impaunneled accordingly ; and after every
such trial, the cards so drawn as aforesaid, shall be rcturned to the box,
to be kept with the others remaining wndrawn, and so toties quoties as
long as any issuc shall remain to be tried by such jury.
Trying different issues XXVIIL Provided always,and be it enacted, That where no objec-
by tho samo jury> % tion shall be made on behalt of any plaintiff or defendant, it shall be
lawful to try any number of different issucs with the same jury that shall
have been previously drawn for, or have tried any other issuc or issues,
without having their names returned to the box, or the Cowt or Judge s
may order the name of any juror or jurors whom the partics may consent
to withdraw, or who may be challenged or excused to be sct aside, and
another juror or jurors to be drawn from the box from the names remain-
ing undrawn, and who shall be subject to the same mode of striking as
the original juror or jurors, to try the issue or issues with the residue of
such original jury, and so toties quoties as long as any issue shall remain
to be tried.
Where damages XXVIIH. And be it enacted, That the provisions contained in the
astessed only. three preceding sections, shall be equally in force with respect to all cases
in which damages shall be assessed only: Provided that in cvery such
case where the defendant shall not appear, either in person or by counsel
or attorney, the list of jurors may be reduced on his behalf by the Clerk
or other officer of the Court; and the like course shall be pursucd in every
case where there shall be an issue or issues for trial, and either of the
parties, plaintiff or defendant, shall not so appear.
Cases of difference of XXIX. And be it enacted, That in every civil trial or assessment
:ﬂ:‘i;?or?n jury pro- of damages under this Act, where the jury shall have remained six hours
- or upwards in deliberation, if all of them shall not agree as to the verdict
to be given, or amount of damages to be assessed, the decision of three-
fourths in number of them shall be taken and entered as the verdict or
assessment of all; and if alter having remained in the whole twelve hours
or upwards in deliberation, three-fourths in number of the jurors shall
not concur in any sich verdict or assessment, then such jurors shall be
discharged, and the cause shall or may, without any new process for that
purpose, be again sct down for trial or assessment (as the case may be)
cither at the sume or any subsequent sittings, as the Court or presiding
Judge may think fit to order.
Yiew Low granted. XXX. And be it enacted, That whenever it shall appear expedient -
to any Judge of the Supreme Court in any cause depending in the said
Court, that some of the jury should have a view of any place in dispute in
the cause, it shall be lawful for such Judge to order such view upon the
payment, by the party applying for the same, of such sun as to the said
Judge may scem rcasonable; and such sum shall be paid over to such
jurors as shall have such view, and shall attend the trial, and shall be taxed
and allowed as other costs in the cause, and two or more jurors as the Judge
shall dircet mutually chosen by the parties, or in case the parties cannot
agree, nominated by the Sheriff, shall be shewn the place, by two persons
appointed by the said Judge, and in every such case the said viewers if in
attendance upon the Court shall be the first of the jurors named in the
Sherifl’s list, whether they shall be in the panel returred for the particular
day
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day of trial or not, and shall not be struck therefrom by either party, and
such viewers so in attendance, together with so many of the jurors whose
names shall first stand on the reduced list, as may be necessary to make up
the full number of jurors required, shall form the  jury to try the cause.

XXXI. And be it enacted, That cvery juror, summoned in Allowance to common
pursuance of any precept as aforesaid, who shall attend the Supreme jury-
Court, or any Circuit Court, or any Court of General or Quarter Sessions
of the Peace, shall for every day during his attendance upon such Court,
(whether he shall have actually served upon a jury or not,) be entitled to
receive a compensation for such attendance at the rates mentioned in the
Schedule hereto annexed, marked 14 : Provided however, that in all cases in
which there may be a regular stcam conveyance, or the passage can be
convenicntly made, wholly or in part, by water, the allowance of such por-
tion of the journey as shall be or might have been performed by water,
shall be limited to the actual amount of the steerage or cabin passage
money, payable according to the station in life of the juror: Provided
also, that cvery talesman serving with such jurors shall be entitled to the
same compensation as a juror residing within five miles of the said Court.

XXXII And be it enacted, That in every action at law there Fund for such allow-
shall be paid by the plaintiff into the hands of the Prothonotary, (to be aneein civil causes.
by him paid over to the Sheriff;) on entering the cause for trial in every
case of assessment of damages, the sum of one pound ; and in every case
of atrial by a jury of four, the sum of two pounds; andin every case of a
trial by a common jury of twelve men, the sum of three pounds; and in
every casc of trial by a special jury of twelve men, the sum of six pounds,
which said several amounts shall be allowed as costs in the cause: Pro- :
vided that when the order for such jury of twelve shall have been made
on the application of the defendant, the said sum of three pounds or six
pounds, as the case may be, shall be paid by such defendant, on the
making of the order, into the hands of the Prothonotary, (to be by him
paid over to the Sheriff) or such order shall lapse, and not take effect ;
and the said sums, together with the amount of all fines on jurors, shall 8 Vie, No. 4, . 14.
form a fund in the hands of the Sheriff for paying the expenses of civil
jurors as aforesaid, and shall be applied accordingly for that purpose, and
be accounted for by him in like manner as other public monies are
directed to be accounted for by the Sheriff.

XXXIII. And be it enacted, That the party applying for or elect- Costs of special jury
ing a special jury of twelve, for the trial of any civil issue, shall pay all unless Judgo certify.
expenses occasioned by the trial of the cause by the same, and shall not
have any further allowance for the same upon taxation of costs, than such
party would be entitled to in case the cause had heen tried by a common
jury, or a jury of four as hercinbefore directed, unless the Judge before
whom the cause be tried, shall, immediately after the verdict, certify
under his hand that the same was a cause proper to be tried by a jury
of twelve special jurors.

XXXIV. And be it enacted, That no man shall be liable to be guatiteation of jurors
summoned or impanneled to serve as a juror upon any inquest or Inquiry, uwen i"‘u}'t‘s‘% _““j‘“fl
by or before any Sheriff or Coroner, by virtne of any writ of inquiry, or I.f,'.ifﬁ,;‘;si'.fﬂi‘."'y “
by or before any Commissioner appointed under the Great Seal of the
Colony, or the Seal of the Supreme Cowrt, who shall not he duly qualified
according to this Act to serve as a juror = Provided always, that nothing Judies upon eoroners’ -
herein conteined shall extend to any inquest before any Coroner, by avets
virtue of his office, but that Coroners, when acting otherwise than under
a writ of inquiry, may respectively take and make all inquests and
inquirics by jurors of the same description as they have been used and
accustomed to do before the passing of this Act: Provided however,
that in thinly populated districts it shall be Tawful for any CGoroner, at
his discretion, to swear a jury of any number not less than five, and the
verdict of such jury shall he as valid and ecffectual in law as if the
accustomed number were mmpanncled and sworn. ,

XX XV. And be it enacted, That every Clerk of Petty Sessions, Linbilities of clerks
or Chief Constable, who shall wilfully neglect or refuse to execute any of and constables,

: the
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the dutics hereinbefore prescribed and appointed to be by him executed,
shall, for every such neglect or refusal, forfeit any sum not exceeding fifty
pounds, whereof one moiety shall be paid to the Colonial Treasurer, for
the purposes of the General Revenue of the said Colony, and the other
moiety shall, with full costs, go to any person suing for the same by
action of dcbt in the Supreme Court, or in any Court of Petty Sessions
in the said Colony, to the extent of the jurisdiction of such Court.

XXXVI. And be it enacted, That every Justice of the Peace, who
shall have been summoned, as hereinbefore directed, to attend at any
Special Petty “essions for correcting and allowing any jury list, who shall
fail or neglect to attend such Special Petty Sessions, without any reason-
able cause for such non-attendance, shall be liable to a fine not exceeding
the sum of ten pounds, which shall be sumimarily imposed by the Supreme
Court of the Colony, upon the motion of the Attorney General, and upon
the fact of such non-attendance being duly proved on affidavit to the satis-
faction of the said Court ; and the Clerk of the Bench shall, at the said
Special Petty Sessions, make an entry in writing of the name of every
Justice of the Peace residing in the jurors’ district, and <o summoned as
aforesaid, distinguishing those that attended, and those that were absent
at the correction and allowance of the said list as aforesaid ; and shall, at
the final adjournment of the said Special Petty Sessions, transmit a cer-
tificate thereof to the Attorney General, verified by declaration, which
certificate shall be taken to be prima facie proof of the non-attendance of
the Justices therein stated to have been absent from the said Special
Petty Sessions.

XXXVII. And be it declared and enacted, That the Sheriff shall,
by himself or his deputy, be in attendance upon the said Supreme Courts,
Circuit Courts, and Courts of General and Quarter Sessions of the
Peace within the said Colony, during every sitting of the said Courts;
and in every case of non-attendance upon any of the said Courts shall
be liable to a fine, not exceeding fifty pounds, to be summarily imposed,
at the discretion of the Court, for such non-attendance ; and if he shall
neglect or refuse to discharge the duties hereinbefore required of him,
or shall otherwise fail well and faithfully to do and perform all or any
of the acts, matters, and things hereby required to be by him performed,
he shall, for every such breach of duty, be summarily fined a sum not
exceeding fifty pounds, at the discretion of the Court, in relation to which
such duties, acts, matters, and things were required to be discharged,
done, and performed.

XXXVIIL Aund be it enacted, That if any juror, who shall have
had a view of any place in dispute in any cause, according to the pro-
visions hereinbefore contained, shall make default when the cause in
which he was appointed a viewer shall be called on for wial, it shall be
lawful for the Court or Judae, unless reasenable cause be shewn, to set
upon such viewer a fine not exceeding the amount of ten pounds, over
and above the fine to which he shall be lable, under the provisions
heretnalter contained, lor non-attendance as a juror.

XXNXIX. Andbe it enacted, That if upon calling over the names
upon any jury panel retuined as hereinbefore required, any person appear-
ing thereon shall fail to attend, or after appearance shall wilfully withdraw
himself {rom {he presence of the above mentioned Courts, it shall be law-
ful for such Courts respectively at their discretion, swmamerily to impose
any fine, not exceeding twenty pounds, upon the party <o fuiltig to attend,
or withdrawing himsclf, unless good cause for such defaniter's absence be
made to appear, on oath, to the satisfaction of the said Courts respectively :
Provided always, that it shall be lawful at any time for the said Courts
respectively to exempt from attendance, cither during the session or for
any less period, any person summoned as a juror, who may to such Courts
respectively shew, on oath, sufficient grounds for such exemption : Pro-
vided also, that no juror summoned for the trial of civil issues shall be
compelled to attend at any sittings for more than three consecutive days,
unless the presiding Judge shall otherwise order.
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XL. And be it"enacted; That if any man being duly summoned. Lisbility of coronees
and returned to serve as a juror upon any inquest or inquiry, before any jusors.
Sheriff or Coroner, or before any of the Commissioners hereinbefore
mentioned, shall not, after being openly called three times, appear and
serve as a juror, every such Sheriff, or in his absence the Under Sheriff,
and such Coroner and Commissioner respectively, are hereby authorized
and required (unless some reasonable excuse shall be proved on oath,
affirmation, or solemn declaration, if required.) to impose such fine upon
every man so making default as they shall respectively think fit, not ex-
ceeding five pounds 5 and every such Sheriff, Under Sheriff, Coroner, and
Commissioncer, respectively, shall make out and sign a Certificate contain-
ing the chvistian name and surname, the residence and trade or calling of
every man 50 making default, together with the amount of the fine im-
yosed, and the cause of such fine, and shall transmit such certificate to

the Clerk of the Peace for the county or district in which every such

defaulter shall reside, on or before the (irst day of the Quarter Sessions

next cnsuing; and every such Clerk of the Peace is hereby requived to

“copy the fines so certified on the roll on which all fines or forfeitures im- -
osed at such Quarter Sessions shall be copied 3 and the same shall be ’
estreated, levied, and applied in like manuer, and subject to the like

powers, provisions, and penaltics, in all respects, as il they had been part

of the fines imposed at such Quarter Sessions.

XL1. And be it declared and enacted, That any person who shall Punishment for
corruptly influence, or aftempt to influence any juror, and every juror @
consenting thereto, shall be guilty of a misdemeanor, and shall, upon
conviction thereof in any Cowt of competent jurisdiction, be liable to
fine and imprisonment, at the discretion of such Court. :

XLIL And be it enacted, ‘That all fines imposed under this Act, Recovery of fines in
by the said Supreme Court or Circuit Courts, or by any Judge thereof, > Court.
shall be levied in the same manner as any other fines imposed by the
Supreme Court, or in the manner next hereinafter mentioned ; and all
fines imposed by any Court of General or Quarter Sessions, or by any 1, quarter Sessions.
Chairman thereof, by virtue of this Act, shall be levied and recovered in
the manner appointed by the Act of the Governor and Legislative Council,
passed in the second year of Her Majesty’s reign, intituled, “An Act 2 Vic, No.8.

« for the more effectual recovery of fines, and enforcement of forfeited recog-
«"nizances imposed and entered into by and before Justices of the Peace in
« New South Wales,” and all such fines howsoever imposed, shall go and
be applied to the fund hereinbefore provided for the payment of jurors. .

XLIiI And be it enacted, That in all matters and things to be District of Port '

done in the district of Port Phillip, under and by virtue of this Act, Phillip.
which are not specially provided for herein, the words ** Governor,”’
« Supreme Cowrt,” “Judge,” « Attorney General,”  'rothonotary,”
and “Shediff,” as often as they oceur throughout this Act, shiall be held
respectively to be appliceble io the Superintendent, Supreme Court,
Resident dudge, Crown  Prosecutor, Doputy Registrar, and Deputy
Sheriff of the said distiict of Port Phiflip.

W LIV, And boe it enneted, That this Act shall commence and take Commencement of
effect on the first day of October next, and that from and after that date ™
the Acts passed in the second, foudth, and fifth years of the reign of King
William the Fourth, and respectively intitaled, < An At to Gentd (1 Repeal of e
« Act, incituled, ¢ Aw Act for vequlating ile consiiiviion of juries, for the 2 Wil 1V., No. 3.
“ ¢ frial of civil issues i the upreme Court of New South Wales S 7o An f, m{ Rfr: ﬁi’, ;?)
« Act to contivue for a limited time an Act of the Governor and Conneil o' Vict., No. 5.

« New South y¥ales, mtitded, ¢ An Act for rvequlating the constiintion of 3 Viet! No. 17,
«“ < Juries, and for the iricl of issues certiiin rases, in the Suprese Cowri of TV g
« New South Weles, and to wmake further provision jor icicl by juy i e
¢ eximinal cases in the said Colony 3 An Act lo conifiae for a limited
< time, an Act of ¢he Governor and Conaci oft Wew Seuth Wales, intituled,
<< An Act for requlativg the constiéution of juvies, and for the trial of wssues
“ i certain cases, in the Supreme Court of New South Wales, and fo make
<< further provision for trial by jury ;" and also an Act passed in the

second

-
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second year of Her present Majesty’s reign, intituled, “ An Act to provide
“ for trial by jury at the Courts of Quarter Sessions, to be held at Melbourne
“and Port Macquarie ;” and also two Acts passed in the third year of
Her present Majesty’s reign, intituled respectively, “ An Act to make
« further vequlation with respect to trial by jury in criminal issues, in the
“ Colomy of New South Wales, and to amend the form of procecding in
« eriminal prosecutions in said Colony;” and “ An Act to provide for trial by
“ jury at Cowrts of Quarter Sessions to be held at Berrima ;7 and wlso two
other Acts passed in the seventhand eighth years of Her Majesty’s reign,
intituled vespectively, « An Act to further amend and continve for « limited
“ time, an Act intituled, ¢ Aw Act for vegulating the constitution of juries.
“<and for the trial of issues, in certain cases, in the Supreme Cowrt of New
“ South Wales,” and < An Act to amend the laows regulating briol by jury
“in New Sowih Wales, in so far as they velate to the trial of civil causes,”
shall be repealed @ Provided always, that no Act repealed by any of the
Acts hercinbefore recited, shall be revived by the repeal of the said
herein recited Acts.
Jury lists for 1848 to XLV. And whereas it is expedient and necessary that after the
‘;"c"”‘l’ﬁ'f)‘itﬂgl’:‘”‘m passing of this Act, and in the present year one thousand eight hundred
vember, and Decen- and forty-seven, the lists of jurors should be prepared, published, and
ber; corrected, in different months from those hereinbefore mentioned : Be it
enacted, That the Clerks of Petty Sessions, Chief Constables, Justices;
and Sheriffs, shall, during the present year, do and perform all such acts,
matters, and things, in and towards preparing, publishing, correcting, and
altering the jury lists, and making out the jurors’ book and special jury
list for each jurors’ district within the months of October, November, and
December, as are hereinbefore required to be ordinarily done in the
months of August, September, and October, in each and every year, and
‘all such jury lists when settled, shall come into force, and the persons
whose names shall be therein set down shall- be liable to serve as jurors
immediately after the jurors’ book for each district shall have been made
out by the Sheriff, and each of such lists shall continue in force until new
, lists shall have been allowed, and a new jurors’ book shall have been made
but prosent jury out, under the provisions hereinbefore contained : Provided always, that
lists ‘to continue.in ypti] such jury lists shall come into effect under the provisions of this Act,
shall come into effect. the jury lists which are now, and shall be in operation at the time of the
passing thereof, shall continue in full force and effect.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this second) In the name, and on the behalf
day of September, one thousand eight —of Iler Majesty. I assent to

hundred and forty-scven. this Act.
Wu. MACPIIERSON, CH3 A. FITZ ROY,
CrLerk or tHE CouNcir. GOVERNOR,

Govt. House, Sydney,‘ﬂth September, 1847,

SCHEDULES REFERRED TO.

A.
District
of )
To the Chief Constable of the District of .
TAKE NOTICE, that you are hereby required to make out, before the first day
of next, a true list, in writing, in the form hereunto annexed, containing the

names of all persons betwoen the ages of twenty-one and sixty, qualified to serve as jurors,
in your district.
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B. :
LIST of all persons within the district of ., liable to serve on juries.
District Christian and . -
and Surname, Title, quality, Nature of qualification,

- (Street, if in a Town.) (full length.) calling, or business.

- Parramatta, ...... } Adams John ...... Esquire ...... veeees] Freehold £100 P annum.
Macquarie-street ...
Sydney, uassruseacnss Bowles James ...| Grocer ....ceeee... £400 of personal Estate.
George-street ......§
C.

FORM OF PRECEPT.

( To be adopted for general, special, or common juries of twelve, and to juries of four.)
To the Sheriff of _ or his deputy, greeting :—

PuRsUANT to the Act of the Governor and Council, in such case made and provided,
you are hereby commanded that you cause to come beforo [here insert the style of the Court]

to be holden at the Court House at son  (here insert the day of the week ) the
day of » now next [or instant] good and lawful men of the jurors’ district
for aforesaid, duly qualified according to law as jurors (or as ¢ common jurors”

or special jurors, according as the precept shall be intended to be a “ general jury precept,”
¢ common jury precept,” or “special jury precept,”) to make a jury of the country for the
trial of all such issues of fact or other matters as shall be then required to be tried by a
general jury of twelve men, (or by a common jury, or a special jury of four or of twelve
men, according as the precept shall be intended. And that you have then there the names
of those jurors as by law is required of yom, together with due proof of the service of a
summons upon such of the said jurors as shall have been served, and of the time and manner
thereof, and of the causes wherefore the others of such jurors have not been served with such
summons, and also this writ. ‘

GI VEN under my hand and seal, at this
day of 4. D,

D.
FORM OF SUMMONS,

Mr. A. B., (naming the juror,) you are hereby required to appear, as a juror, in the
Supreme or Circuit Court, or Court of Quarter Sessions (naming the Court), to be holden
at s on  (here dnsert the day of the weel)  the day of
next, at ten o’clock in the forenoon; and you are thero to attend, from day to day, until you
shall be discharged by the said Court, under penalty of the fine by law imposed in this behalf,

(Signed) C.D,
Sheriff,

-E.

s, d.

- Common Jurors and Jurors summoned under a General
Jury Precept, residing within five miles of the Court,

per diem  .oiieeeiniieniinenne. rerreeren e eaneas 2 6
The samo where residing more than five miles from the

Court, per diei  vovvivvieniiiniireiceiiicanse e ranas 50
And for every milo of distanco beyond five miles, between) 0 8

such Juror’s vesidence and the Court vovveeeneinnnn.... (i. €. 4d. each way.)
Special Jurors swimnoned under a Special Jury Precept, if

residing beyond two miles, and within five miles of the

Court, per dioll  iveiiieiniienrensimesienisasemncncenesenn 50
The samo where residing more than five milos from the

Court, per diem  wiiveiiiciiiieiieseerennienenrenaceennens 7 6
And for every mile of distanco boyond five miles, between 1 0

such Juror’s residenco and the Court v.vvevvveceeanenne } (i- e. 6d, each way.)
Every bystander sworn on a trialesciieseecenenssnn. cnrerenen 5 0

19
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An Act to enable the Council of the City of Sydney to make Bye-laws
for the Licensing and Regulating Hackney Carriages within the
(ity of Sydney, and its vicinity, and the conduet of the Owners
and Drivers thereof. [Assented to, 17th September, 1847.]

WHEREAS by an Act of the Governor and Legislative Council of
New South Wales, passed in the sixth year of the reign of Her
present Majesty Queen Victoria, intituled, « An Act to declare the Town ¢ Vict., No. 3.
“of Sydney to be a City, and to incorporate the inhabitants thereof,” it is '
amongst other things enacted, that it shall be lawful for the Council of
the said City to make, publish, alter, modify, amend or repeal such Bye-
laws and Regulations as to them shall scem meet for the good rule and
government of the said City, for the regulation and government of carters,
porters, and drivers, and for other purposes ; and to impose penaltics for
breaches of the Bye-laws so to be made under the restrictions and pro-
visions contained in the said Act: And whereas doubts are: entertained
whether the Council of the said City are empowered by the said Act to
make Byc-laws for licensing and regulating Iackney Carriages plying
for hire within the City and its vicinity, and the conduct of the owners,
and drivers thereof, and it is expedient that such doubts should be re-
moved : Be it therefore enacted by His Excellency the Governor of City Comcil em.
New South Wales, with the advice and consent of the Legislative Council %oﬂfﬂfs (0 i hake
thereof, That from and after the passing of this Act it shall be lawful for ing and vegulating
the Council of the said City from time to time to make and publish such anil thoconduceat”
Bye-laws as to them shall seem meet, for licensing and regulating the ownersand dri-
. . . ce . . vers thereof.
Hackney Carriages plying for hire within the said City, and the owners
and drivers thereof, and within the distance of eight miles from the
Corporate limits of the said City ; the amount payable for such license,
and the manner of paying for the same ; and for regulating the conduct
of the owners and drivers of such Hackney Carriages : Provided that for
every such license for any one year, there shall be paid such sum as the
Council of the said City shall direct, not exceeding the sum of three
pounds.
' IL. And be it enacted, That the Council of the said City, in the p,yiuas of such
Bye-laws so to be made by them, by virtue of this Act, shall have power regulation,
and authority to make regulations touching the licensing and the conduct
of the owners, drivers, and conductors of such Hackney Carriages in
their several cmployments, the hours within which such owners, drivers,
or conductors shall exercise their calling ; whether they shall wear any
and what badges ; the number and description and furnishing of such
Hackney Garriages 5 the number of persons to be carried in the same ;
the situation and number of public stands; the amount of fares for time
or distance to be paid for the use of such Hackney Carriages ; the safe
custody and delivery of any property which may be accidentaly or other-
wise left in such Ilackney Carriages; the punishing the misconduct of
the drivers and conductors of, and persons attending such Hackney
Carriages, whether in the way of imposition by demanding or receiving
more than the regular fare, or otherwise, as well within the said City, as
within the distance of cight miles from the Corporate limits thereof,
and all other matters and things conmected with the good government
and regulation of Hackney Carriages, and the owners and drivers thereof,
both withm the said City, and within the distance of cight miles from the
Corporate limits of the said City : Provided that for every such license
of any such owner, driver, or conductor, there shall be paid such sum as
the Council of the said City shall direct, not exceeding the sum of five
shillings.
II. And be it enacted, That the Council of the said City shall To fixamount of fines

have power and authority, by such Bye-laws, to fix the amount of fines @ penalties for in-
> ’ fringing regulations,
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and penalties to be imposed on the owners and drivers of such Hackney
Carriages for misconduct or imposition in demanding or receiving more -
than the regular fares or otherwise ; and on persons hiring such Hackney
Carriages for fraudulently evading the payment of such fares, or for the
breach of any other Bye-law which the said Council may make in respect
to such Hackney Carriages, the owners and drivers thereof : Provided
always, that such fines or penalties shall not exceed, for any one offence,
the sum of ten pounds.
As to recovery of TV. And be it enacted, That all fees, penalties, fines, and for-
such fines, &c. feitures inflicted or imposed under the provisions of this Act, or by, or
~under any Rule, Order, or Byc-law, made in pursuance thereof, may, in
the case of non-payment, be recovered in the same manner as any fees,
penalties, fines, and forfeitures inflicted or imposed under the provisions
of the hereinbefore first recited Act.
As to appropriation V. Andbe it enacted, "That all fees, penalties, fines, and forfeitures
of such fines, &e.  recovered or received under this Act, and under any Bye-laws made in
virtue thercof, and also the amount of all sums received for licensing
such Hackney Carriages, shall be paid to the "I'rcasurer of the said City,
for the local improvement and benefit thercof : Provided always, that it
shall be lawful for the Governor of the Colony for the time being to
pardon any offender, and to remit the whole or any part of any such
penalty, fine, or forfeiture, as the justice of each particular case, may
seem to him to require. '
VI And be it enacted, That the Council of the said City may,
I],ae’;i;?';: may bere gom time to time, as they shall think fit, repeal, alter, or amend any
Bye-laws which may be made in pursuance of this Act, and make others
in their stead : Provided always, that no such Bye-laws shall be made,
altered, or repealed, unless two-thirds at least of the whole number of the
Council of the said City shall be present.
Extending to Com. . VII. Anfi whereas, by the said hereinbpfore first I:ecit('ad Act, it
mittees of the City iS enacted, that it shall be lawful for the Council of the said City to ap-
Council the power ¢ point out of their own body, from time to time, such and so many Com-
such Bye-laws, sub- mittees, either of a general or special nature, and consisting of such
ject to the approval pumber of persons as they may think fit, for any purposes which, in the
discretion of such Council, would be better regulated and managed by
means of such Committees ; provided always, that the acts of every such
Committee shall be submitted to the Council for their approval : Be it
enacted, That the said provision shall extend to the making, altering, and
repealing of all the Bye-laws by this Act authorised to be made, altered,
or repealed, and to the granting or revoking of all licenses hereby autho-
rised to be granted or revolked. ,
Proceeding _bofore VIIL And be it enacted, That no Bye-law made in pursuance of
any such Bye-law can this Act shall be of any force or cffeet until the expiration of forty days
be of force. after the same, or a copy thereof, scaled with the seal of the Corporation,
shall have been sent to the Governor for the time being of the said
Colony ; nor until & copy of such Bye-law shall have been aflixed to the
outer door of the Town Ilall, or in some other prblic place within the
City ; nor until a copy of the same shall have been published in the New
South Wales Governmeni Gazette for at least one week 5 and if’ at any
time within the said period of forty days, the Governor of the said Colony
shall disallow such Bye-law or any part thereof, such Bye-law or the part
thereof so disallowed, shall not come into operation : Provided always,
that in the case of any such BycJaws it shall be lawful for the said
Governor, at any time within such forty days as aforesaid, to enlarge, as
he shall think fit, the period within which any such Bye-laws shall remain
inoperative ; and no such Byelaw shall come into force until after the
expiration of such enlarged period: Provided further, that no Bye-law
to be passed by the Council of the said City shall be repugnant to the
gencral spirit and intendment of  the laws in force within the Colony of
New South Wales: Provided also, that a copy of any such Bye-law,
under the common seal of the Mayor, Aldermen, Councillors, and Citizens
of the City of Syduey, with a declaration thereon, signed by the Mayor
’ ~ v of
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of the said City for the time being, that the same has been sent sealed as
aforesaid to the Governor for the time being of the said Colony, and
published in the New South Wales Government Gazette as aforesaid, shall
be received as evidence of the existence of any such Bye-law, and of the
sending and publishing thercof as aforesaid, in all Courts of Law and
Equity, and before all Justices in Sessions or otherwise.

IX. And be it enacted, That wherever in this Act the word What. shall be con-
“Hackney Carriage” is used, the same shall be held to mean any coach, %‘;ﬁ:ffg: Hackney
car, cabriolet, or other vehicle plying for hire within the said City, an
within the distance of cight miles from the corporate limits of the said
City : Provided however, that nothing contained in this Act, nor in any
Bye-law made by virtue thereof, shall be held to extend to any carriage
or vehicle duly licensed as a Stage Carriage, in pursuance of the Act of
the Governor and Legislative Council, passed i the tenth year of the
reign of His late Majesty King William the Tourth, intituled, © An Act
« for regulating Stage Carriages in New South Wales 2 Provided that
such Stage Carriage shall ply at regular periods as such to places heyond
the corporate limits of the said City.

CHARLES NICHOLSON,
Spealker.

Passed the Legislative Council, this third ) In the name, and on the behalf
day of September, one thousand eight! of Her Majesty, I assent to

hundred and forty-seven. this Act.
‘Wu. MACPHERSON, CH* A. FITZ ROY,
CLERK oF THE CoUNCIL. (GOVERNOR.

Govl. House, Sydney, 1'1th September, 1841,

No. XXII.

An Act to amend the Law relative to the seeurity to be given on
Appeals from the decrees and orders of the Primary Judge
in Equity, to the three Judges of the Supreme Court of New
South Wales. [Assented to, 1st October, 1847.]

HEREAS by an Act made and passed in the fourth year of the Preamble.
reign of lier present Majesty, by the then Governor and Legis-
lative Council of the: Colony of New South Wales, intituled, « An Act to 4 Vic., No. 22, sect.
« provide: for the more cffectual admivistration of Justice in New South 20.
“ Wales and iis dependencies,” it was (amongst other things) provided and
enacted, that it should be Taswlul for the Governor of New South Wales
for the tinie being, to nominade and appoint from time to time, cither the
Chicef Justice, ov i he shouwld decline such appointment, then one of the
Puisne Judges of the Supreme Conrt of the said Colony, o sit and hear
and determine, without the assistance of the other Judges, or either of
them, all canses and matters at any time depending in the said Supreme
Court in Kquity, and coming on to be heard and decided at Sydney; and
that cvery deeree or order of such Chief Justice, or of the Judge so
appointed, should in any such canse or matter, (unless appealed from in
the manuer i the said Act provided) be as valid, effectual, and binding,
to all intents and purposes, asif such decree or order had heen pronounced
and made by the fulll Court: and in and by the said Aect it was also
(amongst other things) provided and enacted, that it should be lowfal for
any person feeling agerieved by any such decree or order, at any time
within fourteen days next after the pronouncing or making of the same,
to enter an appeal in the Office of the Court, against such decree or order,
to the other two Judges at Sydney aforesaid, such person giving seeurity,
within fourteen days thence next following, in such mamer as should
for that purposc be provided by general rules to be in that behalf made,
’ to
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to prosecute such appeal with effect, and to obey such decree or order in
all things, in case of the eventual affirmance of the same, and also to pay
the costs of such appeal, if costs should be thereupon awarded against
him: And whereas by another Act, made and passed in the fifth year of
the reign of Ier said present Majesty, by the then Governor and Legis-
B Vic, No. 9, sect. lative Council of the said Colony, intituled, « An Act for the further
12, « amendment of the Law, and for the better advancement of Justice,” it was
(amongst other things) enacted, that after the passing thereof, in case of
the absence from Sydney, or illness of the Chief Justice, or other Judge
appointed to sit in Equity, it should be lawfal for cither of the other Judges,
(during such absence or illness), to sit alone and hear and determine all
causes and matters in Equity, in like manner as the Judge so being ill or
absent might have done if not so incapacitated, but subject nevertheless
Sect. 13. to the like appeal ; and in and by the said lastly hercinbefore mentioned
' Act, it was also (amongst other things) provided and enacted, that every
appeal from any decrce or order made, or to be made, under the said last
mentioned Act, or the Act firstly hercinbefore mentioned, should there-
after be preferred to, and should be set down and come on to be heard
and decided before, and by the three Judges at Sydney, in such manner
and form, and subject to such general rules as they should from time to
time preseribe and make, or (in the absence of any such rule) as they
should in any case divect: And whereas in pursuance of the provisions of
the Act firstly hercinbefore mentioned, one of the Puisné Judges of the
said Court has been duly nominated and appointed to sit and hear and
determine without the assistance of the other Judges, or either of them,
all causes and matters at any time depending in the said Supreme Court
in Equity, and coming on to be heard and decided at Sydney aforesaid,
the Chief Justice of the said Court having declined such appointment :
And whereas under and by virtue of the provisions of the said Acts, and
of general rules of the said Supreme Court, made in pursuance thereof, no
appeal from any decree or order of the said Judge so nominated and
appointed to hear and determine causes and matters in the said Court in
Equity as aforesaid, can be made to the three Judges of the said Court,
unless the person appealing shall give security, by a bond of himself and
two surcties, not only to pay the costs of such appeal, if costs shall be
thereupon awarded against him, but also to prosecute such appeal with
effect, and to obey the deeree or order appealed from in all things, in case
of the eventual affirmance of the same, by reason whereof persons fecling
aggrieved by such decrees or orders may be unjustly precluded from
appealing therefrom to the three Judges of the said Court, and it is there-
fore just and expedient to make other provision relative to the security to
Persons appealing be given in reference to such appeals: Be it therefore enacted, by His
fi?{ﬁ:}:ff,‘ll,‘(“,‘,‘,:“‘i'ly Lixeellency the Governor of the said Colony, by and with the advice and
Judge in Fquity, to consent of the Legislative Council thercof, That from and after the passing
:ll('.(l",(,;l;trf,‘(;‘;]l::(:ﬁ:{,“i.i’fi Lereof, any person or persons appealing from any such decree or order to
ceeding £100, as se- the three Judges of the said Court, under the provisions of the said Acts,
:l‘l‘('l‘:‘qfl‘)’(ll‘l“\’fl‘(‘h‘t,‘“ m‘.(‘,it;h(',r of them, shall within fourteen days from the time of lodging or
dne diligence, and to filing such appeal, deposit in the hands of the Master in Tiquity of the
pay costs if awarded - N ) . R
aainst them, said Court, such sum of moncy not exceeding the sum of one hundred
pounds, as such Master shall in cach case direet, or, at the option of the
person or persons appealing, give and deposit with such Master, a bond
of two persons to be approved of by such Master, in such sum of money
not exceeding the sum of one hmndred pounds, as such Master shall
each case direet; which bond shall be from such two persons binding
them, their heirs, executors, and administrators, to the person or persons
in whose favor the deeree or order appealed from shall be, his, her, or
their exceutors and administrators, conditioned to be voidif the person
‘or persons by whom such appeal shall be made, shall prosecute the same
with all due diligence, and pay all such costs of, and occasioned by such
appeal, as the said Court shall adjudge or award, and which said sum of
money or bond, as the ease may be, shall be held by such Master subject
to the order of the said Court, as security that the person or persons by
' whom
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whom such appeal shall be made, shall prosecute the same with all due

diligence, and pay all such costs of, and occasioned by such appeal, as the

said Court shall adjudge or award ; and that no other security shall be No other security to
required, from any person or persons so appealing from any such decrge }’,f;"{l,'l‘;’fgf ;‘“z‘;]’::ld
or order as aforesaid, in reference to any such appeal, anything in the said 5 Vie, No.9, or Rules
Acts or either of them, or any Rule or Rules of the said Court, to the con- ﬁti‘;tl;fs‘;’;fdﬁ‘;“”t’
trary in anywise notwithstanding : Provided that all and every securities )
or security already given, in reference to any such appeal, shall remain

- and be as valid and effectual to all intents and purposes whatsoever, as if

this Act had not been passed.

II. Provided always, and be it further enacted, That if such sum If money not depo-
of money, or such bond as is hereby directed, shall not he 50 deposited_as sited, appeal to be
aforesaid, within the said period hereby provided from the time of lodging, deomed sbandoned,
or filing any such appeal, then such appeal shall be deemed to have been
abandoned.

IIL Provided also, and be it further enacted, "That no such appeal Execution of such
in pursuance of the Acts hereinbefore mentioned, or cither of them, shall dec‘l)'ees or OTId;;rS not
stay the execution of, or any proceeding upon any decree or order thereby fﬁ;nl,"“?ﬁ‘;{: the P
appealed from, but that every such decrce or order may be carried into may Judge shall so
execution, and all proccedings taken thercupon, in like manner as if no """
such appeal had been made therefrom, unless the Judge for the time
being, appointed in pursuance of the provisions of the Act firstly herein-
before mentioned, to sit and hear and determine causes and matters in
the said Court in Equity, shall, in pursuance of the provision hereinafter
contained, order the execution of such decree or order to be stayed: - Pro-
vided that nothing herein contained shall apply to any appeal upon which
security has been already given, in pursuance of the aforesaid Acts or
either of them, or the aforesaid Rules of the sajd Supreme Court made in
pursuance thereof. :

IV, Provided also, and be it further enacted, That it shall be law- Primary Judge may
ful for the said Judge, so appointed for the time being as aforesaid, to 3“!“ execution of

. +7 decrees or orders to
order that the execution of any such decree or order shall be stayed, until pe stayed, cithor with
any such appeal therefrom shall be determined, which order the said o vt terms as
Judge is hereby authorized and empowercd to make, either upon such wss,
terms as to security or otherwise, or absolutely without any terms what-
ever, as to such Judge shall scem fit, ' '

V. Aud be it further cnacted, That this Act, or any part thereof, Act may be altered o
may be altered, varied, or repealed by any Act or Acts to be passed in the Tpealed.
present Session of the said Council.
‘ CHARLES NICHOLSON ,

Speaker,
Passed the Legislative Council this twenty- ) In the name, and on the behalf
~ seventh day of August, one  thousand of Her Majesty, I assent to

etght hundred and forty-seven. this Act.
Wu. MACPHERSON, CH* A. FITZ ROY,
Crerk or tne Councir, GovErNoOR,

Gowt, Hoz},se, Sydney, 1st October, 1847,

No. XXIIIL

hl Act for the Protection of Seamen entering on board Merchant
Ships. [Assented to, st Gctober, 1847.]

HEREAS scamien are sometimes subjected to mpositions and Preamble,
mjustice by persons who undertake to procure scamen to enter
- on board merchant ships, who have no interest in the said ships: And
whercas it is expedient to afford protection to scamen entering on board
merchant vessels in the Colony of New South Wales - Be it thercfore
enacted by Iis Excellency the Governor of New South Wales, with the ﬁﬂvc‘bf:)‘iﬂlj;;drff;"ﬁ‘
advice and consent of the Legislative Council thercof, That from and eense persons to pro«
after the passing of this Act it shall be lawful for the Governor, with the bt
advice of the Lixecutive Council, and he is hereby empowered to license o
' such
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such persons as he may deem to be requisite and fit, and who may desire
to take out such license, to hire, engage, supply or provide seamen, to
be. entered on board merchant ships; and every such license shall be
granted for such period, upon such terms, and upon such security
being given, and shall be revocable upon such conditions as the Governor,
with the advice of the Executive Council, may at any time or times
appoint.
Manner of granting II. And be it enacted, That every such license shall be granted,
and rovoking liconso. 5 every revocation thereof shall be made, by minute or resolution of
the Executive Council ; and a copy of any such minute or resolution,
certified and signed by the Clerk of the Executive Courcil, shall be
received as cvidence of such license and revocation, without further proof
thereof.
No person not duly III. And be it enacted, That no person not licensed as aforesaid,
:;"‘Z;‘lfghl"; intarested o ot being the owner, part owner, master, or person in charge of a -
cemed in procuring merchant ship, or the ship’s husband, or agent, shall hire, engage, supply,
seaen to bo entereds 1 1yrovide a scaman to be entered on board any merchant ship ; and no
person, whether licensed or not, other than the owner, part owner,
master, or person in charge of a merchant ship, or the ship’s husband, or
agent, shall demand or obtain the certificate of discharge of any seaman
for the purpose, or under the pretence of engaging him on board of any
merchant ship.
No_person interested IV. And be it enacted, That no owner, part owner, master, or
::;1}'; ship shall know- person in charge of any merchant ship, or ship’s husband, or agent, shall
hired contrary hereto. knowingly receive or accept to be entered on board the said ship, any.
seaman who has been hired, engaged, supplied, or provided to be entered
on board thereof, contrary to the provisions of this Act.
Penalty on cvery per- V. And be it enacted, That every person guilty of any of the
son guilty of any of offences above described, shall, upon conviction thereof, forfeit and pay,
e offences above ’ . . N N
described. _ for each and every seaman hired, engaged, supplied, or provided to be
entered on board, and for every certificate of discharge demanded or
obtained contrary to the provisions of this Act, or for every seaman
knowingly received or accepted to be entered on board, contrary to the
provisions of this Act, a sum not exceeding twenty pounds, for each
offence, although several seamen may be included in the same contract,
or several certificates of discharge may be obtained, or several seamen
may be received or permitted to remain at the same time. :

~

Unlioensed porsons ot VI. And be it enacted, That 1t shall be unlawful for any person to
to be employed for the : . y . - ot
purpose of engaging €MPploy any unlicensed person or persons, for the purpose of engaging or

seamen, providing seamen to be entered on board merchant ships ; and that any
licensed person knowingly employing any unlicensed person for the pur-
poses aforesaid, shall forfeit and pay a sum not exceeding twenty pounds,
and, in addition thereto, shall forfeit and lose his license.
No advance note or VIL Andbeitenacted, That the owner, part owner, master, or per-
;;If‘cst(f“nk; & ronan. son in charge of any merchant ship, or ship’s husband, or agent, shall not
antil after the ship's pay or advanee, nor give any note in writing, or otherwise, in the nature
;fgt,‘ilf havobeenduly £ *and purporting to be an advance note for any part of the wages of any
, scaman hired, engaged, supplied, or provided to be entered on board the
said ship, until six hours after the ship’s articles have been duly signed
by the said scaman, and by the master or owner of the said ship, and
then only to the said scaman himself, unless such wages, or advance of
wages, be paid in money, in which case the payment thercof may be
made to the said seaman himself, at any period most convenient after the
signing of the said ship’s articles as aforesaid ; and all payments of wages
contrary to the provisions of this Act shall be, and are hereby declared
to be null and void, and the amount thereof shall be recoverable by the
said scaman, as if they had not been paid or advanced.
Penalty for recciving VIIL. Aud be it cnacted, That if any person shall demand or
;ﬁ;‘::;‘::ﬁ:fl';nﬁ?mm receive from any scaman, or from any person other thzm. the owner, part
any other than the owner, master, or person in charge of a merchant ship, or the ship’s
owner, mister, & hysband, or agent, requiring seamen, any remuneration whatever, cither
directly or indirectly, for and on account of the hiring, supplying, or
providing any such seaman, he shall forfeit, for every such offence, a sum
not exceeding five pounds. ' 1X.
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IX. And be it enacted, That it shall not be lawful for any person perons not to be ad-
(other than any officer or person in Her Majesty’s service or employment) mitted on oard ser.
to go and be on board any merchant vessel arriving, or about to arrive, at their arrival at
the place of her destination, before or previous to her actual arrival at the B of Showrte,
wharf or quay or other place of her discharge, without the permission '
and consent of the master or person in charge of the said vessel ; and if
any person (other than as aforesaid) shall go and be on board any such
vessel, before or previous to her actual arrival as aforesaid, without the
permission and consent of the said master or person in charge of the said
vessel, he shall for every such offence forfeit and pay a sum of money not
exceeding twenty pounds ; and for the better securing the person of such
offender, the master or person in charge of the said vessel is hereby
authorized and empowered to take any person so offending as aforesaid
into custody, and to deliver him up forthwith to any constable or peace
officer, to be by him taken before a Justice or Justices, to be dealt with
according to the provisions of this Act.

X. And be it enacted, that if any person shall, on board any Penlty for soliciting
merchant ship, within twenty-four hours of her arrival at any port asjyi ' bewe
aforesaid, solicit any scaman to become a lodger at the house of any per- unlicensed_persons, or
son not so licensed as aforesaid, and letting lodgings for hire, or shall Jmovingsallo'elects
take from and out of such ship, any chest, bedding, or other effects
of any seaman, except under the personal divection of such seaman, and
without having the permission of the master or person in charge of such
ship, he shall be liable to forfeit and pay for every such offence the sum
of five pounds.

XI. And be it enacted, That if any person shall demand and penaty for receiving
receive of and from any seaman, payment in respect of his board or lodging remumerstion forbonrd
in the house of such person, for a longer period than such seaman shall period than is duo, or
have actually resided and boarded therein, or shall receive or take into his y tegeriie 4 v
possession, or under his control, any moneys, documents, or effects of belnging to seamen.
any seaman, and shall not return the same, or pay the value thereof when
required so to do by such seaman, after deducting therefrom what shall
be justly due and owing in respect of the board and lodging of such
seaman, he shall forfeit and pay a sum not exceeding ten pounds, over and
above the amount or value of such moneys, documents, or effects, after
such deductions as aforesaid, which shall be adjudged to be forthwith
paid to such scaman, under the conviction by the Justices before whom
such offence shall be heard and determined. '

v XIL. And be it enacted, That all penaltics and forfeitures imposed Recovery and applica-
by this Act, shall and may be vecovered, with costs, by summary proceed- tion of penalties.
ings before any two Justices of the Peace, residing in or near to the place '
where the offence shall be committed, or where the offender shall be;
and if the sum imposed as a penalty or adjudged to be paid as afovesaid,
by any such Justices, shall not be paid, cither immediately after the con-
viction, or within such reasonable time as such Justices shall at the time
of the conviction appoint, it shall be lawful for the Justices to commit the
offender or offenders to the Common Gaol or House of Correction there
to be imprisoned only, or to be imprisoned and kept to hard labor, accor-
ding to the discretion of such Justices, for any term not exceeding six
calendar months, the commitment to be determinable upon payment of
the amount and costs ; and all such penalties and forfeitures shall be paid
and applied in manner following ; that is to say, one moiety of such penalty
shall be paid to the informer or person upon whose discovery or informa-
tion the same shall be recovered, and the residue thereof shall be paid to
Her Majesty, Her Ieirs, and Successors, for the public uses of the said
Colony, and in support of the Government thercot'; and shall be applied
thereto in such mauner as shall be directed by any Act to be passed by
the Governor and Legislative Council : Provided always, that in all cases
of complaint made by or on the behalf of any scaman under this Act, the
evidence of such seaman shall be received and taken, notwithstanding he
may be interested in the matter : Provided also, that such seaman shall
not in any such case where he shall have been so examined, receive any

- part
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art of any penalty to be imposed, but only such sum as the Magistrates
gefore whom the case shall be heard, shall adjudge him to receive for any
moneys or effects which shall appear to have been deposited by him with
any such person as aforesaid. ' ‘

XIII. And be it enacted, That the Justices before whom any
person shall be summarily convicted of any offence against this Act, may
cause the conviction to be drawn up in the following form of words, or in
any other form of words to the same effect, as the case shall require ; that

is to say,
« Be it remembered, That on the day of in the
« year of Our Lord at in the Colony

« of New South Wales, [as the case may be], A. O. is convicted beforo
“ us, [naming the Justices] two of Her Majesty’s Justices .of the Peace
“ duly authorized in that behalf, for that he the said 4. 0. did
« [specify the offence, and the time and place when and where the same was
« commutted, as the case may be] ; and we, the said Justices, adjudge the
« gaid A. O. for his said offence, to forfeit and pay the sum of [here state
« the amount of the finc imposed, and, when necessary, add the words  over
« < and above the sum of £ , which we, the said Justices, do
« ¢ hereby adjudge to be forthwith paid to the said L. I'. [ the seaman], the
“ ¢ game being the value of moneys, documents, or effects of the said E. F.
« < received by, or taken into the possession or under the control of the .
« ¢ gaid 4. 0.'] ; and we, the said Justices, do also adjudge the said 4. O.

“ to pay the suru of for costs, and in default of immediate payment
« of the said sums of to be imprisoned in the for the
« space of unless the said sums shall be sooner paid [or, and we
¢¢ order that the said sums of shall be paid by the said 4. O.
¢ on or before the day of ]; and we direct that the
“ sum of part of the said penalty, together with the said
“ sum of for costs, shall be paid to C. D, [the party informing],

« and the residue of the said penalty shall be paid to Her Majesty, Her
« Heirs and Successors, for the public uses of the said Colony, and in
“ gupport of the Government thereof, as by law directed. Given under
« our Hands, the day and year first above mentioned.”

- XIV. And be it enacted, That no such conviction shall be quashed
for want of form, or be removed by Certiorari or otherwise, into any of
Her Majesty’s Superior Courts of Record ; and no warrant of commitment
shall be held void by reason of any defect therein, provided it be therein
alleged that the party hus been convicted, and there be a good and valid
conviction to sustain the same,

XV. And be it enacted, That the words ¢ merchant ship” inserted
in this Act, shall be understood to include every description of sea-going,
trading, or passage vessel, lying and being within the limits of the Colony
of New South Wales; and the term “ Governor” shall be deemed and taken
to mean the Governor for the time being, or the Officer administering the
Government of the Colony; and the term “ Executive Council” shall be
deemed and taken to mean the Officers acting in that hehalf, by authority
of Her Majesty.

CHARLES NICHOLSON,

Speaker.

Passed the Legislative Council, this eighth ) In the name, and on the behalf
day of September, one thousand eight ;  of Her Majesty, I assent to

hundred and forty-seven, this Act.
Wu. MACPITERSON, CH* A. FITZ ROY,
Crerx or THE CoUNCIL. , GOVERNOR.

Govt. House, Sydney, 1st October, 1847,

No. XXIV,
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An At for the better preservation and management of the Estateé
of deceased persons in eertain eases. [Assented to, 18t October;
1847.] ' '

FHEREAS by an Act of Parliament, passed in the ninth year of the Preamble.

reign of His late Majesty King George the Fourth, intituled, '
« An Act to provide for the Administration of Justice in New South9 Geo. 4 c. 83, sec,
« Wales and Van Diemew’'s Land, and for the more effectual Government "% s
« thereof, and for other purposes velating thereto,” it was amongst other
things enacted, ““ that in all cases where the executor or executors of any
“ will, upon being duly cited, shall refuse or neglect to take out probate,
s or where the next of kin shall be absent, and the cffects of the deceased
“ shall appear to the Supreme Court to be exposed and liable to waste,
« it shall be lawful for the said Court to authorize and empower the Res
« gistrar, or other ministerial officer of the said Court, to collect such
« effects, and hold or deposit, or invest the same, in such manner and
« place, or upon such security, and subject to such orders and directions
« as shall be made, either as applicable int all such cases, or specially in
« any case, by the said Court in respect of the custody, control, or dis-
“ posal thereof " And whereas by an Act of the Governor and Council
of New South Wales, passed in the first year of the reign of Her present
Majesty, intituled, « An- Act for the investment of moneys belonging tay v, o, 4.
« Intestate Estates, by the Supreme Court, in the New South Wales
“ Savings’ Bank at Sydney,” provision is made for the investment of
moneys belonging to estates of persons dying intestate, under the control
of the Supreme Court of New South Wales, in the said Bank, and for
the withdrawal thereof: And whereas it is expedient to extend the power
of collecting, managing, and administering the estates of deceased persons,
in cases where there shall not be any person empowered to collect,
administer, or manage the same, and otherwise to regulate the powers and
duties of the Judges of the said Supreme Court, and of the officerappointed
to collect the said estates : Be it therefore enacted by His Excellency the
Governor of New South Wales, with the advice and consent of the Legis-
lative Conncil thereof, That any officer appointed or to be appointed
hereafter by the said Supreme Court to collect the estates of deceased
persons, under the provisions of the said Act of Parliament shall, in res-
pect of his said office, be styled < Curator of Intestate Estates,” and shall Cﬂfﬂ;tor_of Intestate
perform the dutics, and have the powers and rights, and be subject to the sanes s
Liabilities, hereinafter expressed, declared and contained ; and such officer
shall from time to time procure and give security by bond or recognizance g give security.
to Her Majesty the Queen and her Successors, in the sum of two thousand
pounds by himself and such surctics as her said Majesty or her Succes-
sors may think fit, conditioned for the collection and due payment of and
accounting for all monies which shall come to his hands by virtue of his
office of Curator of Intestate Estates: Provided always, that no surety Liitity of suretiéss
for such officer shall be liable beyond the separate amount in which he
may have bound himself, and also, that every such surety may withdraw
from any further liability for the future under any such bond or recog-
nizance, by giving to Her Majesty’s Attorney General for New South
Wales, three months notice in writing of his intended withdrawal, with-
. out prejudice nevertheless to his liability for any previous breach of the
condition of such hond or recognizance. :

II. And be it enacted, That the Curator of Intestate Estates Order to collect, and
shall, from time to time, so soon as conveniently may be after re(',eiving,"ffeCt thereof.
information, on oath, of the death of any person leaving any personal
estate liable to be collected by him, apply to the said Court, or one of -
the Judges thereof, for an order authorizing him to collect, manage, and
administer such cstate ; and the said Court or Judge shall, if satisfied
that the case is within the provisions of the said Act of Parliament, or of
this Act, make sych order; which order, when made, shall give. to the

Curator
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Curator of intestate estates the same power over the personal estate of the
deceased person, except as hereby enacted, as he would have had if letters
of administration of such personal estate had been granted to the said
officer, subject nevertheless to any order or orders which may from time
to time be made by the said Court, or one of th,g Judges thereof, on
petition as hereinafter mentioned, touching the said estate, or the collec-
tion, management, or administration thereof: Provided nevertheless, that
Orllr ;:::‘mcmc., an order to collect, manage, and administer any estate shall not, either
subsequent proving  before or after the same shall be made, prevent the proving of any will,
of a will, &c. or the obtaining of any letters of administration to the personal estate of
any person dying intestate, or limit or affect the powers or duties of any
: executor or administrator of the same estate.

Mode of proceeding III. And be it enacted, That after an order to collect, manage,
under this Act.  apd administer the estates of deceased persons shall have been made, all
disputes and matters touching the collection, management, or adminis-
tration of the same, within the provisions of the said Act of Parliament,
or of this Act, and all claims and demands thereon, except as hercinafter
provided, shall be decided by the said Supreme Court, or one of the
Judges thereof, on petition, in like manner as if the matter were in the
equitable jurisdiction of the said Court ; and the Judges of the said Court
gha]l from time to time make such general rules and orders, touching
such petitions and the proceedings thereon as to them shall seem expe-
dient ; and all petitions and orders presented and made under the provi-
sions of the said Act of Parliament, or of this Act, and all affidavits used
in support of, or in opposition to such petitions, or otherwise relating to
the estates of such deceased persons as aforesaid, and all accounts of the
- collection of intestates’ estates passed or to be passed, shall be filed in
such office of the Supreme Court as the said Judges shall from time to
time direct : Provided nevertheless, that if the said Supreme Court, or
the Judge to whom any petition shall be presented, touching the matters
aforesaid, shall think it desirable that the matter in_question should not
be decided on petition, the said Court or Judge shall order such proceed-
ings to be instituted at Law or in Equity as shall be considered proper for

the decision thereof.

' IV. And be it enacted, That all orders which shall be made by
the said Court, or a Judge thereof, shall be enforced by the same process
as the like orders would be enforced by, if they were made by the said
Supreme Court in its equitable jurisdiction ; and that all affidavits made
‘in respect of the collection, management, or administration of the estates
of deceased persons, under the provisions of the said Act of Parliament,
or of this Act, or relating thereto, or to any proceedings at Law or in
Equity, under the provisions of this Act, or relating thereto, may be
sworn before 2 Commissioner of the Supreme Court for taking affidavits,
or (in places beyond the County of Cumberland) before any Justice of
the Peace, who 1s hereby empowered to administer the same, anything in
an Act passed in the ninth year of Her Majesty’s Reign, intituled, «“ An

o Vic, No.o. - < Act forthemore effectual abolition of Qaths and Affirmations taken and made

« iy various Departments of the Government of New South Wales, and to

« substitute Declarations in licw thereof, and for the suppression of voluntary

« and extra_judicial Oaths and Affidavits,” to the contrary notwit!:standing.

Personsdying boyond V. And be it enacted, That the Curator of intestate estates shall

the jurisdiction of apply for an order to colleet, manage, and administer the cstate of any

the, Court. deceased person, and the said Conrt or Judge thereof shall have authority

to make such order, whenever such person shall have died beyond the

jurisdiction of the said Court, but leaving personal property within the

jurisdiction thereof, which: would be held to be within the provisions of

the said Act of Parliament, or of this Act, if such person had died within
the jurisdiction of the said Court.

VI. And be it enacted, That when any person shall have died,

Enforcing orders,

Cases where no

Probte within six having made a will, and named exccutors or an executor thereof,
wonths, bequeathing personal property within the jurisdiction of the said Court,
) and probate thercof or letters of administration with the will annexed,

: shal}

L
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shall not have been obtained within six calendar months after the death
of the testator, the Curator of intestate estates, upon information on
oath being given to him of the said facts, shall cite the executors named
in the said will, to come in and prove the same, or shew cause within
fourteen days after such citation, why an order should not be made for
the said officer to collect, manage, and administer the said estate ; and
such citation shall be by notice under the hand of the Curator of
intestate estates, which notice shall, (with respect to such of the said
executors as shall have a place of residence within this Colony known to
the said Curator,) be served personally, or by delivery at such residence ;
and (with respect to such of them as may be out of the Colony, or have
no known place of residence within it) shall be twice inserted in the
Government Gazeite ; and if at the expiration of the said fourteen days,
the said will shall not be proved, or cause shewn to the satisfaction of
the said Court, or a Judge thereof, why the order should not be made, such
order shall, upon the petition of the said officer, be made accordingly.
VII. And be it cnacted, That when any person shall have died The like, where no

1 - if he shall h: ade 2 will wit L NN ¢ v . Executor named, o
intestate (or if he shall have made a will, without naming any executor Pxmr” et

thereof,) leaving personal property within the jurisdiction of the sai
Supreme Court, and letters of administration shall not have been obtained
within three calendar months after the death of such deceased person,
the Curator of intestate estates, upon information on oath being given to
him of the said facts, shall cite in manner aforesaid the widow and next of
kin who may be entitled to administer, to apply for and obtain letters of
administration, or shew cause within one calendar month after such cita-
tion why an order should not be made for the said officer to collect,
manage, and administer the said estate ; and if, at the expiration of the
said one calendar month, letters of administration shall not have been
obtained, or cause shewn to the Court, or a Judge thereof, why such
order should not be made, such order, upon the petition of the said officer,
shall be made. ' ‘
. VIIL And be it enacted, That in all proceedings under the said suits by or against
Act of Parliament, or under this Act, and in all proceedings at Law or in Curater.
Equity, the said officer shall sue and be sued by his name, with the addi-
tion of the words * Curator of Intestate Estates,” and it shall not be
necessary for him, or the person or persons suing him, to state or prove
his general authority to collect, manage, and administer the estates of
the deceased persons leaving property within the provisions of the said
Act of Parliament, or of this Act, but merely the order made on the
petition of the said Curator for such purposes, in the specific estate to
which the proccedings may relate ; and whenever the office of ¢ Curator
of Intestate Kstates” shall become vacant, by the death or removal of
the officer appointed for the time being to collect, manage, and administer
the estates of deceased persons, and another officer shall be appointed to
that office during the pendency of any petition, action, suit, or other pro-
ceeding, such petition, action, suit, ov procceding shall not abate or
become defective, but the petition, action, suit, or other proceeding shall
be continued by or against the officer newly appointed, and his name be
used in all future proccedings in lieu of the name of the officer so deceased
or removed.
IX. And be it enacted, That the Curator of intestate estates shall Accounts to be kept,
make, or cause to be made, an inventory or list of all the personal estate &e
of the persons whose estates he shall have been ordered to collect, manage,
and administer, and shall retain the same in his office, and shall keep an
account of all his receipts, payments, and dealings in every such estate,
and shall retain all letters received, and copies of all letters written by |
him, and all deeds, papers, and writings of and relating to such cstates,
and shall permit all persons to inspect and take copies of the same, and
“of all proceedings relating thereto, at all rcasonable hours, or shall fur-
nish office copies thereof on payment of the fees mentioned in the
Schedule hereto annexed, and shall convert into money all such personal
estate as shall not consist of money, unless order be made to the contrary
by the said Court, or a Judge thereof. X,
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Payment of Debts, X. And be it enacted, That the Curator of intestate estates shall,
at such times as he shall think fit, cause advertisements to be inserted in
the New South Wales Government Gazette, and such other public papers
as he shall deem expedient, calling upon the creditors of the persons
whose estates he shall have been ordered to collect, manage, and admi-
pister, to come in and prove their debts before him; and the said Curator
of intestate estates shall allow any claim which may be made before him,
if the same shall amount to the sum of twenty pounds or upwards, upen
the like proof as would be required by the Master in Yquity for proof of
2 claim made before him, upon a reference to take an account of debtsin
a suit instituted by a creditor on behalf of himself and others, against am
executor or administrator ; and shall allow any claim not amounting to
the sum of twenty pounds, upon the affidavit of the claimant aloue, or
where he shall think fit to call for further evidence, upon such further
evidence as he shall require ; and the said Curator of intestate estates
shall, as soon after the expiration of the time allowed for proof of debts
as he conveniently can, pay the debts proved, if the whole thereof can be
paid, and if not, shall declare and pay a dividend thereon ; and if he shalt
collect any further assets after making such payment, he shall, in case
any part of the debts proved remain unpaid, pay the same, and any debts
subsequently proved before him, (or a dividend thereon, as the case may
be) but such debts as shall be subsequently proved shall first be paid a
dividend, in proportion to their amount, equal to the dividend paid to
creditors having previously proved their debts; and after payment of all
debts, fees, and expenses incident to the collection, management, and
administration of such personal estate, shall pay over the residue to the
personal representative of the intestate or testator (as the case may be)
80 soon as such representative shall have been duly constituted. .

Investments in  Sa- XI. Provided always, and be it enacted, That nothing in this

vings® Bank. Act contained shall be construed to repeal or affect (except as herein
expressly enacted) the provisions of the said recited Act of Council, or
any general rule or rules made or to be made by the Judges of the said
Court, with respect to the investment of money belonging to the estates
of intestate persons in the New South Wales Savings’ Bank ; save and
except that any order for the withdrawing of any such money may be
made by the said Court, or one of the Judges thereof.

Payment torelatives, XII. And be it enacted, Thatafter the expiration of twelve calendar

&c., in petty cases. months from the time fixed by the advertisement for creditors to come in
and prove their debts, if no debt shall be proved, or no creditor having

_proved his debt shall remain unpaid, it shall be lawful for any Judge of
the Supreme Court, if he shall think fit so to do, to order the Curator of
intestate estates to pay any sum, not exceeding fifty. pounds, to any
person claiming to be a party in distribution, or to be a legatee under a
will without letters of administration having been obtained, or the will
being proved, and without legal proof of the right or title of the party so
c]aiming; and the said Curator of intestate estates shall pay the. money
so ordered to be paid, or, if necessary, shall remit the same in such
manner as he shall think most safe and convenient.

Passing Curator’s XIII. And be it enacted, That the Curator of intestate estates

:ics';:;“;;,’nzz“éc‘fdver’ shall, once in cvery quarter of a year, on a day to be fixed by a Judge of

' the Supreme Court, or oftener if required by the said Court, pass his
accounts in cach estate before one of the Judges of the said Court; but
the passing of such accounts shall not prevent his being thereafter liable
to any claim which may be at any time made on him in respect of any
sum received and not accounted for, or any sum which might have been
received by him but for his wilful neglect or defanlt; and the Curator of
intestatc estates shall, in every year, in the month of January, transmit to
Her Majesty’s Principal Secretary of State for the Colonics, a Return of
all moneys paid, received, and invested in the Savings’ Bank, in respect of
all the estates of deceased persons entrusted to him for collection during
the preceding year, distinguishing the particular estate in which the samé
have been so received, paid, or invested ; and he shall also publish twice

m -
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in every year, in the months of January and July, a like return in the
New South Wales Government Gazette in respect of the six months pre-
ceding.

XIV. And be it enacted, That the Curator of intestate estates Discharge to Curator
shall have the same power to require a release and discharge upon the ™ winding up estate,
winding up any estate in his charge, and handing over the property which
may be in his hands to the person or persons entitled thereto, as any
exccutor, administrator, or any cther trustee now has in the like circum-
stances. ‘

XV. And be it enacted, That the Clerks to the several Benches Agentsto Curator.
of Magistrates within the Colony of New South Wales, shall, at the
request of the Curator of intestate estates, act as his agents in the
colleeting and getting in of all property within their districts respectively,
helonging to deceased persons whose estates shall have been duly ordered
to be collected ; and where any such property shall be situate in any part
af the Colony to which there shall have been no such Clerk appointed,
the Curator of intestate estates shall appoint as his agent, to collect and
get in the property of the deceased, such person as he shall think fit ;
and such Clerks and agents shall colleet all such property, and convert
the same (if so directed) into money, and vemit the proceeds, or pay debts
due by the deceased person out of the same, and otherwise act in the
premises, under the direction of the Curator of intestate estates, who
shall not be answerable for any act or omission of any such Clerk or
agent, not in conformity with any such dircetion, or which shall not have
happened by the said Curator’s own default or neglect.

XVI. And be it enacted, That the Curator of intestate estates e tobe taken, and

shall take, retain, and receive the fees set out in the Schedule hereunto appropriation there-
annexed, and also a commission at the rate of five pounds per centum, o:
on all sums of money which shall be collected by him, whether personally,
‘or by any Clerk or agent as aforesaid, and pay the same into the Colo-
nial Treasury : Provided that in respect of all sums of money which
shall be collected or come to the hands of any Clerk to a Bench of
Magistrates, or other agent employed by the said Curator, he shall make
an allowance at the rate of three pounds per centnm to such Clerk or
agent out of such commission, as a remuneration for his services.

XVIIL. And be it enacted, That in the first week of January next, pagments to Colonial
and in the first week of the same month in every succeeding year, the Treasury after six
Trustees of the New South Wales Savings” Bank shall pay all sums of o
money which shall, on the first day of that month, have been in the said

~ Bank, to the credit of any intestate estate, for the term of SIX years nexs
preceding, to the Colonial Treasurer of the Colony, for the public uses
of the said Colony, and in support of the Government thereof; and  the
said sums shadl be applied thereto in stucdi manner as shall be divected
by any Act or Acts of the said Governorand Legislitive Council, subject
to the provisions Lereinafter contuined ; and that the Curator of intestate
estates shall, on the said first day of January inevery year, or within
two days next following, tnrnish to the Trustees of the said ~avings” Bauk,
and also to the Colonial Treasurer, an acconut of all sums of money
which shall be so payable, which account shall be a sullicient authority
for the said Trustees to pay the sums mentioned therein to the said
Colonial Treasurer.

XV, And be it enacted, That if at any time after any such sum p o000
of money shall have heen so paid to the said Colonial Treasurer, any per- subsequently chim:
son shall present a petition to the Supreme Court, or one of the Judges ™
thereof, praying for the payment to him of such sum, or any part thereof,

(a copy of such petition heing previously served on the Curator of intes-
tate estates) and the said Court or Judge shall be of opinion, upon any
affidavit or other suflicient evidence adduced, that the person petitioning
is entitled to the same sum, or any part thereof, the said Court or Judge
shall make an order for payment thereof, after deducting any costs and
expenses which may have been incurred by the Curator of intestate
estates, or otherwise in respect of such application, or shall make such

- other
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other order touching the premises as shall be just ; and on any such order
being served on the Colonial Secretary, the same shall be immediately
communicated to His Excellency the Governor, and thereupon it shall be
lawful for the said Governor, and he is hereby required to issue a warrant
under his hand to the Colonial Treasurer of the said Colony, to pay the
money mentioned in such order to the party entitled to receive the same,
in pursuance thercof; but no interest shall be paid or be payable on any
such sum of moneyby virtue of any such order, or otherwise, from the
time the same shall have been paid to the Colonial Treasurer as aforesaid.
Treasurer to pay XIX. And be it enacted, That the Colonial Treasurer shall issue
uader Governor’s  and pay the money mentioned in such Warrant as aforesaid, to the person

Tt or persons to whom the same shall be payable by virtue of such order as
aforesaid.

and to receive credit XX. And be it cnacted, That the said Colonial Treasurer shall

for the same. in his accounts be allowed credit for all sums of money paid by him in

pursuance of any such Warrant as aforesaid, and that the receipts of the
respective persons to whom the same shall be so paid shall be full and
valid discharges to the said Treasurer in passing his said accounts, for
any such sum or sums as shall be therein mentioned to have been

 received.
. Act not to extend to XXI. Provided always and be it enacted, That nothing in this
Port Phillip. Act contained shall extend or be held applicable to that part of the

Colony, comprehended within the District of Port Phillip, or interfere in
any way with the duties of the Deputy Registrar of the Supreme Court
in that District. '

CHARLES NICHOLSON,
' Speaker.

Passed the Legislative Council, this eighth ) In the name, and on the behalf
day of September, one thousand eight of Her Majesty, I assent to

hundred and forty-seven. this Act.
‘Wu. MACPHERSON, CHS A. FITZ ROY,
CLERK oF THE CoUNCIL. (GOVERNOR.

Govt. House, Sydney, 1st October, 1847,

SCHEDULE REFERRED TO.

£ s d.
For every order to collect where effects shall appear to be above £50... 0 7 6
‘Where offects shall appear to be £50 or under ....... cressassessasenneeneeee 005 0
For every oxder to pay money, if £10 and under £20 ......... crerenruanee 0 2 6
If £20 and undor £50 ...covvenrnveiranirennnnnns ssessnecussosesanes veeenens 03 0
If £50 and nnder £100 .............. ceerene ceeserassaresssnnesaisessenresansans 0 10 @
And on every £100 above the first ...eeeeecrirerrianee cresscernssseennenne 02 6
For overy common 0rdor ..cieevveeriienieaneens tsessesesanscansesirasenesere . 026
For every special order ......cccveecirmonmsssseosesneennasenes S | B I

For every office copy, 3d. per folio.
On every audit of accounts, including the direction to invest assets, if the

amount which shall have been in the Curator’s hands be under £20... 0 5 0.
If £20 and under £50...... tenteerirentsenenntentananen veeeresnsersasrrrosensane 0 7 6
If £50 and undor £100 ....ceveevrenereeesennes veeeranns cereeresasnrrcesennnn . 010 0

6

For every £100 above the first w.eevisccrsevianissiverssnsensriesssnenresses 0 2

No. XXV.
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An Aet further to amend the laws relating to the Savings' Banks of
New South Wales and Port Phillip respectively, and to empower
the Trustees of the Savings’ Bank of New South Wales to exrect
premises wherein to carry on the business of that Institution.
[Assented to, st October, 1847.] ‘

HEREAS it is expedient to amend the laws relating to the Savings’ Preamble.

Banks of New South Wales and Port Phillip respectively, in
manner hereinafter mentioned, and to empower the Trustees of the Sa-
vings’ Bank of New South Wales to erect premises wherein to carry on
the business of that Institution: Be it thevefore enacted, by Llis Fxcellency aniands, de., belong-
the '(iov'el'no!‘ of .Now S()l.lt!l Wales, with the advice and consent of the ing i:tsi?;vll:vgvsi :‘a:’:‘“
Legislative Council thereof, 'That all lands, tenements, and hereditaments, vespective Vice Presi-
which now do, or hereafter may belong to the Savings Banks of New gg;;t;s““d their suc-
Wales and Port Phillip respectively, by virtue of any mortgage, velease, ™"
or grant, or otherwise howsocver, and in whosoever name or names the
same respectively shall or may stand or be held in trust, for or on behalf
of the said Banks respectively, shall, from and after the passing of this
Act, and at all times hereafter, be vested in law, in the respective Vice
Presidents for the time being of such Banks, and their successors in office,
for the use and benefit of the depositors in the said respective Banks, so
that upon the death, resignation, or removal of any such Vice President, Vieo Presidents to
the same shall vest in the succceding Vice President for the same estate havo poser to executo
or interest, as the former Vice President had therein, and subject to the deeds relating to such
same trusts; and that the said Vice Presidents respectively, shall have % e
power and authority to execute on behalf of the said respective Banks; all
deeds relating to any such said lands, tenements, and hereditaments as
aforesaid, as may from time to time be acquired, in the course of the
management of the affairs of the said Institutions respectively: Provided During intorval be-
always, that during any interval which shall or may happen between the tween death, de., of
death, resignation, or removal, of any such Vice President, and the X,’;;,,,,ﬂ,’,‘:,',‘i”;ﬁ pud
appointment of his successor in office, all such lands, tenements, and suecessor, lands, &e.,
hereditaments, shall vest in the Trustees for the time being of the sajgl ©0 et in rustecs.
Banks respectively.

II. And whereas it is expedient to authorize the deposit of funds s of Savings’
belonging to the said Savings’ Banlks respectively inthe Public Treasury, Bunks may at tho dis-
as well as in the ordinary Banks of the Colony as now by law is permitted : (;::;lbll)xl:;)ltlt?](l(l Z‘!.?fﬁt:t
Be it therefore declared and enacted, That any portion of the funds of the of the Governor, or

. TR . ) . . . Superintendent of
said Savings’ Banks respectively, shall and may, at the diseretion of the poy Phillip respec-
Trustees thereof respectively for the time being, and with the approval of tively, be deposited in
the Governor of the said Colony, or of the Superintendent of Port Phillip, :,Ilu:.:ifmj",flil:f;:;y ’
as respects the funds of the Savings” Bank of that district, be deposited in Melboue.
the Colonial Treasury, at Sydney, or the Sub-Treasury at Port Phillip,
upon such terms, and subject to such conditions, as may be arranged by
and between the said Governor or Superintendent, (as the case may require)
and the Trustees of the said Banks respectively.

1. And whereas it is understood to be the gracious intention of viee President and
Her Majesty, to grant to the Vice President of the Savings’ Bank of New prustocs of Savings’
South Wales, on behalf of  the same, a picee or parcel of land at Sydney, xv‘lii(i,“mﬂﬁ‘g,m‘:;‘”{;
for the purpose of providing a site for the erection thercon of o suitable expend £3,000, in the
Banking House and premises for carrying on the business of the said (111:)(111:)“1:11sLy(ll}x:;;uﬁﬁ
Institution: Be it enacted, That it shall and may be lawful for the Viee ‘,‘}“f,l Iﬁ;‘f% granted by
President and Trustees of the said last mentioned Bauk, to expend from e
time to time and as the same shall he required, out of the Rest or Seeurity
Fund belonging to the said Bank, such sums of money not exceeding in
the whole, the sum of three thousand pounds, as the Governor for the time

being of the said Colony shall approve of, in and towards the crection upon
the
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the land so expected to be granted as aforesaid, when the same shall have
been granted, of a Banking House, building, or premises wherein to carry
on the busincss of the said Institution. ‘
CHARLES NICIIOLSON,
Speaker.
Passed the Legislative Council, this ninth) In the name, and on the behalf
day of September, one thousand eight hun-3  of Her Majesty, I assent to

dred and forty-seven. : this Act.
Wwn. MACPIIERSON, CH* A. FITZ ROY,
Crerk or tue Councir. GOVERNOR.

Gout. House, Sydney, 1st October, 1847,

No. XXVI.

An Act to indemnify the Officers of Customs in respect of certain
Duties omitted to be charged. [Assented to, 1st October,1847.]

HEREAS since the passing, in the fourth year of the reign of Her
Majesty Queen Victoria, of the Act intituled, « An Act for

S amcreasing the Dulics on Spirits, Wine, and other Goods and Merchandise

« imported into the Colony of New South Wales and its Dependencies,” the
Duties thereby imposed on certain articles, the produce or manufacture of
the United Kingdom, have been omitted to be charged by the several
Officers of Customs, by reason of an unintentional misconstruction of the
said Act: And it is expedient that such Officers should be indemnified in
respect of such omissions: Be it therefore enacted by His Excellency the
Governor of New South Wales, with the advice and consent of the Legis-
lative Council thereof, That all Officers of Customs in the said Colony,
and all others acting in their aid and assistance, shall be freed and dis-
charged from all damages, penaltics, forfeitures, and charges whatsoever,
to which they might otherwise be liable for having so omitted to charge
the legal duties on any article, the produce and manufacture of the United
Kingdom, comprised within the fourth class of dutiable articles enume-
rated in the first scction of the said recited Act, imported into the Colony
of New South Wales.
‘CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this siw-) In the name, and on the behalf

teenth day of September, one thousand ; of Her Majesty, I assent

eight hundred and forty-seven. to this Act.
Wy, MACPHERSON, Cl* A. I'Tt7 ROY,
Crerx or tii CouNciL. GOVERNOR.,

Govt. House, Sydney, 1st October, 1847.

No. XXVIL ,

‘An Act to render valid the acts and appointments of Parties as
Guardians of the Persons and Estates of Infants, and as
Comnitiees of the Persous and Estates of Lumaties, under
Orders made by the Primary Judge in Equity, and to autho-
rise the malking of Orders in eases of Infamey, by the said
Primary Judge in fulure. [Assenmted fo, i5¢ Oclober, 1847.]

TEREAS by a certain Act of the Governor and Legislative Council
of New South Wales, passed i the fourth year of the reign of

Ier Majesty Queen Victoria, mtituled Aw Act to provide for the wore

« effectual administration of justice in. New South Wales and its Depen-

«dencies,” it was enacted, that it should be lawful for the Governor of

New South Wales for the time being to nominate and appoint, from time

to
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to time, either the Chief Justice, or if he should decline such appointment,
then one of the Puisné Judges, to sit, and hear, and determine, without
the assistance of the other Judges, or either of them, all causes and mat-
ters at any time depending in the Supreme Court in Equity, and coming
on to be heard and decided at Sydney ; and it was further enacted, that
every decrec or order of the said Chief Justice, or of the Judge so appointed,
should, in any such cause or matter, unless appealed from in the manner
theremafter provided, be as valid, effectual, and binding, to all intents and
purposes, as if such decree or order had been pronounced and made by
the full Court : And whereas under and by virtue of the said recited Act
certain of the Judges of the said Supreme Court have severally, from time
to time, been nominated and appointed to sit, hear, and determine, as
Primary Judges in Equity, such matters as aforesaid: And whereas the
said several Judges, so acting as aforesaid, have heard and determined
matters relating to the appointment of guardians of the persons and
estates of infants, and also matters in Tunacy, and have issued grants of:
the persons and estates of Tumatics residing in the said Colony of New
South Wales : And whercas it hath lately been decided by the Supreme
Couwrt of New South Wales that the Primary Judge in Fquity hath and
had no jurisdiction in such matters of lunacy as aforesaid : And whereas
doubts are entertained whether the said several Primary Judges in Equity
have had or have jurisdiction in matters relating to the appointment of
guardians to infants and their estates as aforesaid: And whereas several
parties have acted as guardians of the persons and estates of infants, and
as committees of the persons and cstates of lunatics and otherwise, on the
belief that they had authority so to do under and by virtue of orders of
the said several Primary Judges in Kquity by them severally granted or ‘
made in the Equitable Jurisdiction of the said Court: And whereas it is
expedient that such parties as aforesaid who have bond fide acted under
and by virtue, and in pursuance of the said orders so obtained and granted
as aforesaid should be protected from all claims and demands, actions and.
suits, or other proceedings which might or may be made or instituted
against them in respect of their nomination or appointment having been
made without authority : And whereas it is cxpedient that the Chief
Justice or other Judge appointed to act as Primary Judge in Equity
should have jurisdiction In the premiscs in matters of infancy : Be it o, made by Pri-
thercfore enacted by Ilis Excellency the Governor of New South Wales, mary Judge in Equity
with the adviee and consent of the Legislative Couneil thereof, That al ':,'“]"‘,:f'f;zy"{o'l',’:?,?_
orders herctofore made by the Primary Judge in Equity for the time lid and effectual,
being in matters of lunacy and infancy, and all grants of the persons and
estates of lunatics shall be held to have been and to be valid and effectual,
to all intents and purposes.

I And be it declared and enacted, That the said Chief Justice or poger of Primary
Judge so appointed, or to be appointed, as aforesaid, imder and by virtue Judge in E"l"“%’ as to
of the said hercinbefore vecited Act, shall have full power to hear and };E:E:"(:Fe?n‘fagtsgam-
determine all matters relating to the appointiment of guardians of infants their estates.
and their estates, and every order of such Chief Justice or Judge so
appointed, or to be appointed, as aforesaid, shall, in all such matters, be
valid, effectnal, and binding, to all intents and purposes, (subject however
to be appealed from in the manner in the said hercinbefore recited Act
mentioned. )

CITARLES NICHOTLSON,

Speaker.

Passed the Legislative Council, this twenty-) In the wame, and on the behalf
first day of September, one thousand ; of Her Majesty, I assent te

eight hundred and forty-seven. this Act.
Wi, MACPITERSON, CH*> A. FITZ ROY,
Crerk or e Councir. (fOVERNOR.

Govt. House, Sydney, 1st October, 1847,
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No. XXVIIIL LTI
An Aet to facilitate the granting of Leas {Aiss to, 1st -

October, 1847.] - - 7, %
HEREAS it is expedient to facilitate the. leasing of lands and
tenements : Be it enacted by His Excellency the Governor of Where the words of |
New South Wales, with the advice and consent of the Legislative Council S0 sehodulo employ=
thereof, That whenever any party to any deed made according to the :}(}( :‘:zlg%c{;leg:s‘“l'g
tenor and cffect of the form set forthin the first Schedule to this Act, or words of cohumn IL,
whenever any party to any other deed which shall be cxpressed to be made vero ingerted.
in pursuance of this Act, shall cmploy in such deed respectively any of the
forms of Wwords contained in column I of the second Schedule hereto
annexed,and distinguished by any number therein, such deed shallbe taken
to have the same effect, and be construed as if such party had inserted in
such deed the form of words contained in column II. of the same Sche-
dule, and distinguished by the same number as is annexed to the form of
words employed by such party, but it shall not be necessary in any such
deed to insert any such number.

f1. That every such dced, unless any exception be specially made Deed to include all
therein, shall be held and construed to include all out-houses, buildings, Bouses, 8.
barns, stables, yards, gardens, cellars, ancient and other lights, paths, pas-
sages, ways, waters, watercourses, liberties, privileges, easements, profits,
commodities, emoluments, hereditaments, and appurtenances whatsoever
to the lands and tenements therein comprised, belonging, or in anywise
appertaining. : .

111 That in taxing any bill for preparing and executing any deed Remmerntionfor deod
under this Act, or which might be prepared under this Act, it shall be be by length only.
lawful for the proper taxing officer of the Supreme Court, and he is
hercby required in estimating the proper sum to be charged for such
transaction, to consider, not the length of such deed, but only the skill and
labor employed, and responsibility incurred in the preparation thereof. .

IV. That any deed, or part of a deed, which shall fail to take effect {,’;‘t’gi;“"fct‘w:fh?&“
by virtue of this Act, shall nevertheless be as valid and effectual, and shall
bind the parties thereto, so far as the rules of Law and Equity will permit,
as if this Act had not been made.

. V. That in the construction, and for the purposes of this Act and Construction cause.
the Schedules hereto annexed, unless there be something in the subject
or context repugnant to such construction, the word “lands” shall extend
to all tenements and hereditaments, or any undivided part or share therein
respectively ; and every word importing the singular number only shall
extend and be applied to several persons or things as well as one person
or thing, and the converse; and every word importing the masculine
gender only shall extend and be applied to a female as well as a male;
and the word “party” shall mean and include any body, politic or corpo-
_ rate, or collegiate, as well as an individual.

V1. That the Schedules, and the directions and forms therein con- ffclfo‘i“l“' de., park

tained, shall be deemed and taken to be parts of this Act. '

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty-) In the name, and on the behalf
first day of September, one thousand eight ;  of Her Majesty, I assent to

hundred and forty-seven. this Act.
Wu. MACPHERSON, CHS- A. FITZ ROY,
CLErk or THE CoUNCIL. GOVERNOR.

Govt. House, Sydney, 1st October, 1847.

ScHEDULES

* Published as o Supplement to the New South Wales Government Gazelte, of Friday, 15th October, 184Ts
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ScHEDULES REFERRED ToO.

This Indenture made the da;

of
{or other year ) in pursuance of an Act to facilitate the
th, that the sai

the parties, and recitals, if any, ). wit

The first Schedule.

> one thousand eight hundred and forty-
grunting of lenses between (here insert the names of
(lessor) or (lessors ) doth or do demise unto the said-

(lessee)) or (lessees ) his (or their) heirs or executors, administrators, and assigns, as the case may be, all, &e.,

(parcels ) from the day of

, for the term of

thence ensuing, Yielding

and paying therefor during the said term the vent of (state the rent and mode of payment. )
In witness wheroof the said parties hereto have hereunto set their hands snd. seals,

The second Schedule.

Directions as to the forms in this Schedule,

1.—Parties who use any of the forms in the first column in this

schedule may substituto for the words

““lessee’” or ‘‘lessor’’ any name or names, and in overy such case corresponding substitutions shall be taken to
be made in the corresponding forms in tho second column.

2.—Such parties may substitute the

feminine gender for the masculine, or the plural number for the

singular, in the forms in the first column of this schedule, and corresponding changes shall be taken to be

made in the corresponding forms in the second column.

. 3.—Such parties may fill up the blanlk spaces left in the forms 4 and 8, in the first eolumn of this schedule
80 employed by them, with any words or figures, and the words or figures so intreduced shall be taken to be
inserted in the corresponding blank spaces left in the forms embodied,

4.—Such partics may introduce into, oz innexto, any of the forms in the firss column, any express addition to,

exceptions from, or express qualifications thercof respeetively, and the like additions,

exceptions, or qualifica-

tions shall be taken to be mado from, or in the eorvesponding forms in the second column.

5.—Where the premises

made with, and the proviso 11 to apply to, the heirs and assigng of the lessor ;

demised shall bo of frechold tenure, the covenants

1 to 10 shall be taken to be
and where the premises demised

shall be of leasehold tonure, the covenants and proviso shall be taken to be made with, and apply to, the lessor,

his executors, administrators, and agsigny,
Column 1,

1. That the said (lessee) covenants with the said
(lessor ) to pay vent ; |

2. And to pay taxes;

3. And to repair;

4. And to paint outside every year;

5. And to paint and paper inside every year ;

6. And to insure from fire in the joint names of the
mid (Tessor ) and the said (lessee. )

unless otherwise stated,

Colurm 2,

1. And the sid lesseo doth herely, for himself, Lis
heirs, executors, administrators, and assigns, covenant
with the said lessor that he, the said lessee, his execu-
tors, administrators, and amigng will, during the said
term, pay unto the said lessor The rent hereby reserved,
in manner hercinbefore mentioned, without any deduc-

1 tion whatsoever.

2. And also will pay all taxes, rates, duties, and
assessments whatsoover, now charged, or hereafter to
be charged, upon the said demised Premises, or upen
the said lessor, on aceount theveof,

3. And also will, duwring the said term, well and
sufficiently repair, maintain, pave, empty, cleanse,
amend, and keep the said demised premises, with the
appurtenances, in good and substantial repair, together
with all chimney-picces, windows, doors, fastenings,
water-closels, cisterny, partisions, fixed presses, shelves,
pipes, pumps, pales, vails, locks, and keys, and all
other fixtures and things which at any time during
the said term shall bo erected and made when, where,
and 90 often ay need shall be,

4. And aiso that the said lessee, his exeentors, ad-
ministrators, and assigns, will in ever year,
in tho said term paint all the outside wood-work and
tron-work belonging to the said premises with two
coats of proper oil colors, in & workmanlile manner.

6. And also that the said (Zassee, ) liis excentors,
administrators and assigns will in every year,
paint the inside wood, iron, and other works, now or
usually painted, with two coats of proper oil colors, in
a workmanlike manner ; and also to re-paper, with
paper of & quality as at present, such parts of the pre-
mises as are now papered ; and also wash, stop, whiten,
or color such parts of the said premises as are now
plastered.

6. And also that the said lessce, his executors, ad-
ministrators, and assigns, will forthwith insure the
said premises hereby demised to the full value thereof,
in some respectable Insurance Office, in the Jjoint names
of the said lessor, his exceutors, administrators and
assigns, and the said lessee, Iy executors, administra-
tors, and assigns, and keep thesame so insuved during

| the said term, and will, upon the request of the said

lessor, or his agent, shew the recaipt for the last pre-
mium paid for sueh insurance for cvery current year ;
and as often as the said promises hereby demised shall
be burnt down, or damaged by fire, all and eyery the
sum or sums of money which shall be recovered op re-
ceived by the said (lessee, ) his exeeutors, administra-
tors, or assigns, for or in respect of such insurance,
shall be laid out and expended by him in building or
repairing the said demised premises, or such parts
thereof as shall be burnt down, or damaged by fire as
aforesaid,

7.
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Column 1—continued.

#. And that the said (lessor) may enter and view
state of repair ; and that the said (lessee ) will repair
according to notice.

8. That the said (lessee) will not use premises as a
shop.

9. And will not Iassign without leave ;

10. And that he will leave premises in good repair.

11. Proviso for re-eniry by the said lessor on nons|
payment of rent, or non-performance of covenants.

12. The said ( lessor ) covenants with thesaid (lessee )
for quiet enjoyment.

11 V1L A JlLvidizd. W W —™

Column . 2—continued.

%. And it is hereby agreed that it shall be lawful
for the said lessor and his agents, at all seasonable’
times during the said term, to enter the snid demised
premises, to take a schedulo of thie fixtures and things
made and erected thereupon, and to examino the con-
dition of the said premiscs, and further, that all wants
of reparation which upon such views shall be found,

| and for the amendment of which notice in writing shall

be loft at the premises, the gaid lessee, hig executors,
administrators, and assigns will, within three calendar
months next after overy such notice, well and suffioi~
ently repair and make good accordingly.

8. And algo that the said lesseo, his exceutors, ad="
ministrators, and assigns, will not convert, use, or
occupy the said premises, or any part thereof, into or’
as a shop, warchouse, or other placo for carrying on-
any trade or business whatsoever, or suffer the said
promises to be used for any such purpose, or otherwise-
than as a private dwelling house, without the consent, -
in writing, of the paid lessor.

9. And also that the said (lessee) shall not, nor
will, during the said term, assign, transfer, or set over,
or otherwise by any act or deed procure the said pre-
mises, or any of them, to be assigned, transferred, ot
seb over wito any person or perséns whomsoever,
without tho consent, in writing, of tho said (lessor,)
Lis exceutors, administrators, or assigns first had and
obtained.

10. And further that the said (fessee) will, at the
expiration or other sooncr determination of the said
term, peaccably swrender and yield up unto the eaid
lessor the said premises hereby demised, with the ap-
purtenances, together with all buildings, erections, and
fixtures now or hereafter to bo built or erected thereon,
in good and substantial repair and condition in all
respeots, reasouable wear and tear, and damage by
fire only excepted.

11. Provided always, and it is expressly agreed,
that if the vent hereby reserved, or any part thereof,
shall bo unpaid for fifteen days after any of the days
on which the same ought to have been paid, (although
1o formal demand shall have been made thexeof) or
in cage of the breach or non-performance of any of .
the covenants and agr ts herein tained on
tho part of the said lessee, his exccutors, administra-
tors, and assigns, then and in either of such cases,
it shall be lawful for the said lessor, at any time there-
after, into, and upon the said demised premises, or
any part thereof, in the nane of the whole to re-enter,
and the same to have again, re-possess, and enjoy as of
his or their former estate, anything hereinafter con-
tained to the contrary notwithstanding.

12. And tho Jessor doth hereby, for himself, his
heirs, exeeutors, administrators, and assigns, cove-
nant with the said lessee, his excoutors, administrators,
and assigus, tiat he and they paying the rent hercby
reserved, and performing the covenants hereinbefore
on his and their part contained, shall and may peace-
ably possess and enjoy the gaid demised premises for
the term hereby granted, without any interruption or
disturbance fvom the said lessor, his exceutors, adminis-
trators, or assigns, or any other person or persons
lawfully claiming by, from, or under him, them, or
any of them.

~ No, XXIX.
An Act to amend an Act, intituled, “ An Act for the more

« effectual appropriation of

« eases, in the Celony of New South Wales.”

nd October, 1847.]

HEREAS by an-Act of the Governor and Legislative Council of Preamble.
New South Wales, intituled, “ An Act for the more effectual 2 Viet., No. 23.

Fines and Penalties, in certain
[Assented to,

« appropriation of Fines and Penaltics, in certain cases, in the Colony of
« New South Wales,” passed in the second year of the reign of Her pre-
sent Majesty, provision was made for the appropriation, in this Colory, of

certain
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Appropriation of
Fines and Penalties
under Acts of Par-
liament adopted in
New South Wales.
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certain Fines and Penalties, which in England are directed by certain -
Statutes to be paid for the use of the poor of any parish, township, or
other place : And whereas there are certain other Laws and Statutes in
force within the realm of England, and which are also applicable to the
said Colony, and which direct the appropriation of Fines, Forfeitures, and
Penalties for the use of the General Rates of the county, riding, or divi-
sion in which the township or place is situated, and it is expedient that
such Fines, Forfeitures, and Penalties should be paid in like manner
as prescribed by the said recited Act of Council: Be it therefore enacted,
by His Excellency the Governor of New South Wales, with the advice
and consent of the Legislative Council thereof, That whenever any Law
or Statute that is or shall be in force within the Realm of England, and
which shall be in other respects applicable to the said Colony, or which
shall have been or shall be adopted in the said Colony, shall direct the
appropriation of any ¥ine, Forfeiture, Penalty, or sum of money, or any
part thereof, to be paid to the Overseers of the Poor for theuse of County
or other Rates, or to any person or persons, or for any purpose or purposes
inapplicable to the state or circumstances of the said Colony, the same
shall be and is hereby required to be paid at the discretion of the Justice,

* Judge, or Court, imposing the Fine, Forfeiture, or Penalty, to the Trea-

surer or other authorised officer of any Benevolent or Charitable Institution
established, or to be established, in any District of the said Colony, for
the relief of such poor persons as through age, accident, or infirmity, are
unable to support themselves: Provided, that in any District, except as
hereinafter provided, in which there is no such Benevolent or Charitable
Institution, the same shall be paid towards the support of the Benevolent
Asylum in the City of Sydney : Provided also, that all Fines, Forfeitures,

“or Penalties which may be levied in those parts of the District of Port

Not to affect the
Royal prerogative.

Preamble.

Punishment provided
for certain indecent
assaults upon female
children under ten
years of age.

Phillip, where no such institution exists, shall be paid towards the support
of the Melbourne Hospital. o :

: II. Provided always, and be it enacted, That nothing herein con-
tained shall abridge or interfere with Her Majesty’s Prerogative ; and
provided also that it shall be lawful for the Governor of the said Colony
%whenever he shall see fit) to remit the whole or any part of any of such

ines, Forfeitures, or Penalties; and every such Fine, Forfeiture, or
Penalty so remitted, shall become null and void, any conviction, suit, or
other proceeding to the contrary notwithstanding.

CHAREES NICHOLSON,
Speaker.
Passed the Legislative Counctl, this m'ntk}]n the name, and on the behal,

day of June, one thousand eight hun- of Her Majesty, I assent to
dred and forty-seven. this Act.

Wu. MACPHERSON, CIT® A. ¥ITZ ROY,
CLERK oF THE COUNCIL. (GOVERNOR.

Govt. House, Sydney, 2nd October, 1847.

No. XXX.

An Act for the better punishment of Indecent Assaults upon
Female Children. [Assented to, 2nd October, 1847.]

HEREAS it is expedient to provide for the more effectual punish.

ment of offenders, in cases of indecent assaults on female chil-

dren: Be it enacted, by His Excellency the Governor of New South
Wales, with the advice and consent of the Legislative Council thereof,
That every person who, after the passing of this Act, shall be convicted of
any assault with intent to commit the crime of rape, or any assault with
intent unlawfully and carnally to know and abusc any girl under the age
of ten years, shall be-liable to transportation for such term (not being
more than fifteen years, nor less than seven years) as the Court shall
think fit, or to such period of hard labor as is or shall be by law provided -
in lieu of transportation for that term. 1L
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IL. And be it enacted, That where any person shall be tried on ?ﬁgﬂeﬁﬂ?ﬂt{fb&_
any information or indictment, charging him with the commission of the sl with 3 tent, dc.
crime of rape, or with having unlawfully and carnally known and abused :
any girl under the age of ten years, it shall be lawful for the jury to acquit
him of the crime or offence so charged, and to find a verdict against him
(if the evidence shall warrant such finding,) of guilty of assault, with intent
to commit the same; and such person shall, upon such finding, be deemed
and taken to be convicted, within the meaning of the preceding section ;
and such verdict may be found, in respect of any such girl under the age
of ten years, notwithstanding that she may or shall have consented to the
act or acts proved against the prisoner. ‘ )

IIT. And be it enacted, ‘That every person who, after the Passing Punishment for
of this Act, shall be convicted of the offence of unlawfully and carnally :ﬁﬁ‘&iﬁ;";&‘i‘éﬁ:";}ﬁ
knowing and abusing any girl, above the age of ten years, and under the under twelve years of
age of twelve years, shall be liable to transportation for such term (not %
being more than ten years nor less than five yewrs,) as the Court shall
think fit, or to such period of hard labor as is or shall be by law provided
in lieu of transportation for that term ; and on any information or indict-
ment for such offence, it shall be lawful for the jury to acquit the prisoner
of the same, and to find a verdict against him (if the evidence shall
warrant such finding) of guilty of an attempt to commit the same offence ;
and the Court may, upon such finding, sentence him to hard labor,
with or without imprisonment, for any term not exceeding three years.

IV. And be it enacted, That if any person shall unlawfully and Indecent asssult upon
indecently assault any female child under the age of twelve years, whether :vf:!’:}:l;e:‘r‘glfg a;':‘“
such assault be with or without the consent of such child, every such s misdemeanor.
offender shall be guilty of a misdemeanor, and being convicted thereof
shall be kept to hard labor upon the roads, or other public works in the
said Colony, for any term not exceeding three years: Provided always,
that if such offender be a transported felon, the Court may direct that the

said labor shall be performed by the said offender in irons. _

V. And be it enacted, That if any person, who shall have been Second conviction
convicted of the misdemeanor hereinbefore mentioned, shall afterwards Y- '
commit any such misdemeanor, such person shall be deemed guilty of
felony, and being convicted thereof, shall be transported for any term not
more than ten years; or sentenced to such period of hard labor
as is, or shall be by law provided in lieu of transportation for that
that term. o

VI And be it enacted, That in any indictment or information for Practice on trial of
the felony hereinbefore mentioned, it shall be sufficient to state that the *h felon: '
offender was at a certain time and place convicted of an indecent assault
upon a female child, without otherwise describing such previous convic-
tion; and a certificate, containing the substance and effect only, (omitting
the formal part) of the indictment or information, and of the conviction
for such indecent assault, purporting to be signed by the Clerk or other
officer having the custody of the Records of the Court where the offender
was so convicted, shall, wpon proof of the identity of the person of the
offender, be sufficient evidence of such conviction, without proof of the
signature, or of the official character of the person appearing to have
signed the same: Provided always, that it shall not be lawful on the trial
of any person for any such felony, to charge the jury to inquire concern-
ing such previous conviction until after they have inquired concerning
such felony, and shall have found such person guilty of the same; and
whenever, in such indictment or information, such previous conviction
shall be stated, the reading of such statement to the jury, as part of the
indictment or information, shall be deferred until after such finding as
aforesaid . Provided nevertheless, that if upon the trial for such felony
as aforesaid, such person shall offer evidence of his good character, it
shall be lawful for the prosccutor, in answer thereto, to give evidence of

such
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such previous conviction before such verdict of guilty shall have been
returned, and the jury shall then inquire concerning such previous con-
viction at the same time that they inquire concerning such felony.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty-) In the name, and on the behkalf
winth day of September, one thousand ;  of Her Majesty, I assent to

esght hundred and forty-seven. this Act.
Wu. MACPHERSON, CH* A. FITZ ROY.
CLerk or THE COUNCIL. GOVERNOR.

Govt. House, Sydney, 2nd October, 1847.

No. XXXI.

An Aet to enable Trustees of Commons in New South Wales, to have
perpetual suecession, and to empower them to regulate the use
of such lands as may be granted as Commons within the said
Colony; and for other purposes relating thereto. [Assented to,

nd October, 1347.]

Preamble, “ THEREAS by various instruments, respectively under the hand of
' the Governor for the time being of the Colony of New South

Wales, certain portions of land were allotted as common lands, for the use
of the settlers and cultivatorsin the respective districtsin or next to which
such lands are severally situated, but such instruments are deemed insuf-
ficient, in law, for the purposes of securing and regulating the rights of
common intended to be thereby granted: And whereas it is expedient that
bodies of Trustees, with perpetual succession, should be created, for the
purpose of holding such common lands, under grants from the Crown, for
the use aforesaid, and of making such regulations in relation to common
lands heretofore allotted, or which may at any time hereafter be granted
by the Crown, as may be necessary for the more effectual and equal en-
joyment of the same: Be it therefore enacted, by His Excellency the Go-
Trastees and their  Vernor of New South Wales, with the advice and consent of the Legislative
successors o bo a body Clouncil thereof, That when and so often as any grant from the Crown shall
corporate, and as such m . q
iy suo and bo sued. be made unto and to the use of Trustees and their successors, of any lands
as commons for the use of the settlers, and cultivators, and other inhabitants,
of any parish or district within the said Colony, such Trustees and their
successors, to be appointed as heveinafter is provided, shall be a body cor-
porate under the name of the Trustees of the district in such grant specified,
and under that name shall have perpetual succession, and shall be sued
and suc in relation to the said common, and shall be capable of holding
such common lands, in perpetuity upon the trusts and for theuses declared
in such grant.
Vacancies occurring 1L And be it enacted, That when any Trustee of any such common
]‘:(’)'vfet‘;t{:e":u‘:;‘ﬁ::{_i“"' shall die, or be absent from the Colony for more than twelve months, or
refuse or become incapable to act in the trusts, or powers reposed in him,
in relation to the said common, then and so often as the same shall happen,
a mecting of the persons entitled to the use of such common, shall be
convened by the surviving or continuing Frustees, or one of them, by a
notice to be aflixed in the office of the nearest Cowrt of Petty Sessions, and
also in two or more congpicuous places on the said common, at which
meeting the senior Trustee present thereat shall preside; and at such
meeting, a new Trustee shall be elected by the majority of persons present,
who in the opinion of the Trustees or Trustee so presiding, then are and
shall for six months previously, have been entitled to use the said common ;
and every such election shall be forthwith communicated by the presiding
Trustees or Trustee, to the Colonial Sccretary for the time being of the
said Colony : Provided always, that if no such election shall have taken
place,
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place, within twelve months after any vacancy shall have occurred, it shall
and may be lawful for the said Governor for the time being, to appoint a
new Trustee to fill every such vacancy.

IIL. And be it enacted, That the Trustees for the time-being, of Trustees to regulate -
any such common, or the majority of them, shall have power to ascertain, H5e: g‘:ifﬁfgfm’ s
determine, and declare by writing, under their hands and seals, from time
to time, the number and description of cattle and other stock, which the
respective settlers, cultivators, and other inhabitants, for whosc use the
common shall have been granted, shall, having reference to the grant thereof,
be cntitled to depasturc upon the said common, in right of their respective
farms, lands, and houses: Provided, however, that such writing be forthwith -
deposited in the office of the ncarest Court of Petty Scssions, and that if subject to appeal to
any person shall fecl himself aggrieved, by the decision of the Trustees in gt‘;:f::f"“mf Potty
this behalf, he shall be at liberty to appeal at any time within two months, ’
from the time of depositing such writing in the said office, to the said
Court, which said Cowrt shall have full power to hear and determine the
said appeal in a summary manner, and to confirm or alter the decision of
the said Trustees in relation to the party so appealing.

IV. And be it enacted, That it shall and may be lawful for the ’t{“d maydmkf‘ms“t‘;'
Trustees for the time being of any such common to make such rules and ,,lf,ﬁ:\f; ﬁ,fe';,"""“ °
regulations for the better and more convenient and equal use and enjoyment
of the said common, and of the timber growing or being thereon, and of
all other rights, privileges, and easements incident thereto, by the persons
having right of common thereon, under the grant thereof, as to them shall
seem necessary or expedient; and for the enforcement of such rules and
regulations to impose fines not exceeding, in any one case, the sum of ten
pounds for breaches thereof, respectively; and also for raising, assessing,
levying, and appropriating such monies as shall be required for the purpose
of defraying any costs, charges, and expenses which the said Trustees shall
or may at any time be put or exposed to, in or about the maintaining or
improving of the said common, or in the protection of the rights of the said
common ; and a copy of such rules and regulations shall, within fourteen .
days from the making thereof, be transmitted to the office of the nearest
Court of Petty Sessions, and also to the Governor for the time being of subject to the approval
the said Colony, who shall have power, at any time within two months® the Governor,
from the receipt of such covy, to disallow the said rules and regulations,
or any of them, and shall signify such disallowance to the Court of Petty
Sessions nearest to the said common, and in the meantime, no such rules
or regulations shall be in force.

V. And be it enacted, That the Trustees for the time being of any and with the approval
such common, or the major part of them, with the consent of the majority ?;r::tb ey
of the commoners assembled at a meeting convened for that purpose as
hereinbefore mentioned, shall have power to grant leases of portions of such
common, not exceeding in the whole onc-fourth part thercof, at any one
time, for terms not excceding seven years, for the purpose and on condition
that the lands so let shall be cleared of timber, or otherwise improved by
the tenants thercof, so as to be of inercased value as common, at the expi
ration of certain leases.

V1. And be it enacted, That any one or more of the Trustecs of andmay distrainstock
any such common shall have power to distrain, or cause to be distrained respresing:
and impounded, any cattle or other stock found depasturing upon the said
common which shall belong to any person not entitled to the use thereof,
or to any commoncr who shall, at the time of such distress, have surcharged
thereon ; and also to claim, demand, and recover such damages, i respect
of such cittle or other stock so distrained, as could or might be claimed
by the owner of any private Jands in respect of animals found trespassing
and doing damage upon the same.

VIL And be it enacted, That all and every the persons entitled Rights of commoners,
for the time being to the use of the said common as commoners thereon,
shall have all the samerights and remedies between themselves and against
strangers as, by the Law of Fngland, are possessed and enjoyed by com-
moners on the waste Jands of any manor n England ; and that all persons
' : whatsoever,
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whatsoever shall be subject to the same liabilities in relation to commons
in the said Colony, as if the same respectively were commons in England
aforesaid.
As to moneys received VIIL. And be it enacted, That all sums of money recovered and
or recovared by Trus- yeceived by the Trustees of any common for trespasses or otherwise, under
this Act, shall be expended by the said Trustees inor about the improving
of the said common or otherwise in relation thercto; and a just and true
account of such receipts and expenditure shall be exhibited by the said
Trustees at the Court of Petty Sessions nearest to the said common, and
shall be published in the New South Wales Government Gazette, at some
time during the month of January in every year.
Hecovery aud appro- IX. And be it enacted, That all fines and penalties inflicted or
riation of Fines and imposcd under the provisions of this Act, or by or under any rule, oxder,
' or bye-law made in pursuance thereof, may, in - casc of non-payment, be
recovered in a summary way by the order and adjudication of any one
Justice of the Peace presiding at Petty Sessions, on complaint made to
him on the oath or affirmation of any of the said Trustees, or of any per-
son having a right of commonage, or on the confession of the party or
parties offending, (which oath, aflirmation, or confession, such Justice is
hereby required and empowered to administer and reccive,) and in defanlt
of immediate payment of any such fine or penalty, the same shall be
levied by distress and sale of the offender’s goods and chattels by warrant
under the hand and scal of such Justice, and the same shall be paid over
to the Colonial Treasurer for and on behalf of Her Majesty, Her Heirs
and Successors, for the public uses of the said Colony, rendering the over-
plus, (if any) on demand, to the party or parties whose goods and chattels
shall be so distrained and sold, the reasonable charge of such distress and
sale being first deducted ; and in case any such fines or penalties be not
forthwith paid, it shall be lawful for such Justice, and he is hereby re-
quired and empowered to order such offender or offenders to be kept in
safe custody until return can conveniently be made to such warrant of dis-
tress, unless such offender or offenders shall give sufficient security to the
satisfaction of such Justice for his or her appearance before such Justice,
or before some other Justice, on such day as shall be appointed for the
return of such warrant of distress ; but if it shall appear on return of said
warrant, that no sufficient distress can be had whereupon to levy the said
fine or penalty, and such costs as aforesaid, and the same shall not be
forthwith paid, or in casc it shall appear to the satisfaction of said Justice,
upon confession of the offender or otherwise, that he or she hath not
: sufficient goods and chattels whercupon such fines or penaltics can be
Tmprisonment when  levicd if a warrant of distress were issued, such Justice shall not be re-
not suffcient distress, quired to issuc such warrant of distress, and thereupon it shall be lTawful
for such Justice, by warrant under his hand and seal, to- commit such
offender to any common gaol or house of correction, there to remain for
any time ot exceeding three calendar months, unless such fine or penalty
be sooner paid or satisfied, together with all the costs and charges attend-
ing such prosccution, to be ascertained by such Justice.

CHARLES NICHOLSON,
Speaker.

Distress and sale.

Passed the Legislative Council, this siz-) In the name, and on the behalf
teenth day of June, one thousand eight; of Her Majesty, I assent to

hundred and forty-seven. this Act.
Wu MACPHERSON, CH* A. FITZ ROY,
Crerk or THE COUNCIL. GOVERNOR.

Govt, House, Sydnéy, 2nd October, 1847,
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An Act for Compensating the Families of Persoms killed by ‘Accl-
dents. [Assented to, 2nd October, 1847.]

HEREAS no action at law is now maintainable against a person Pramble.

~ who by his wrongful act, neglect, or default, may have caused the
death of another person, and it is oftentimes right and expedient that the
wrongdoer in such case should be answerable in damages for the injury
so caused by him: Be it thereforc enmacted, by His Excellency the Anacton to be main-
Governor of New South Wales, with the advice and consent of the Itfﬁfsznec:‘i?:‘; d:;ﬂ’:
Legislative Council thercof, That whensoever the death of a person 3&‘3&15',‘%23532“’“‘.‘3”’
shall be caused by awrongful act, neglect, or default, and the act, neglect, dath of the ermn
or default, is such as would (if death had not ensuced) have cntitled the injured.
party injured to maintain an action and recover damages in respect
thereof, then and in cvery such case the person who would have been
liable if death had not ensued, shall be liable to an_action for damages,
notwithstanding the death of the person injured, and although the death
;hall have been caused under such circumstances as amount in law to
elony.

IL. And beit enacted, That cvery such action shall be for the Adion to be for the
benefit of certain rela-

4

benefit of the wife, husband, parent, and child of the person whose death tioms, and shall be
shall have been so caused, and shall be brought by and in the name of the E{::f‘:)} ‘L{(i‘l‘l‘t‘o;";'r‘e
executor or administrator of the peuson deceased; and inevery such action aministraor of the
the jury may give such damages as they may ghinle proportioned to the deccased.

injury resulting from such death to the partics vespectively for whom and

for whose benefit such action shall be brought ; and theramount so re-

covered, after deducting the costs not recovered from the defendant, shall

be divided amongst the beforc-amentioned parties, in such shares as the

jury by their verdict shall find and direct. '

ITL. Provided always, and be it enacted, That not more than one Only one ac:)ion shall
action shall lic forand in respect of #he same subject matter of complaint ; e oy tuelve
and that every such action shall be eomunenced within twelve calencar wonths.

“months after the death of such deceased person.

IV. And be it enacted, Thas in every such action the plaintiff on Painill o ddiver
the record shall be required, together with the declaration, to deliver to {,‘:]rlsol,’l“}f,‘r”‘:,lﬁf]mofsélc’ﬁ
the defendant or his attorney, » full particular of the person or pexsons dumages shall - be
for whom and on whose behalf such action shall be brought, and of the it
nature of the claim in respect of which damages shall be sought to be
recovered. ‘

V. And be it enacted, That the following words and expressions Construction of Act.
are intended to have the meanings hereby assigned to them respectively,
so far as such meanings are not excluded by the context or by the nature
of the subject matter; thatis to say, words denoting the singular number
are to be understood to apply also to a plurality of persons or things ; and
words denoting the masculine gender are to be understood to”apply also
to persons of the feminine gender ; and the word “ person” shall apply to
bodics politic and corporate ; and the word < parent” shall include father
and mother, and grandfither and grandmother, and steptather and step-
mother : and the word “ child” shall include son and daughter, and grand-

~son and granddaughter, and stepson and stepdaughter.
CHARLES NICHOLSON,
Spealker.

Passed the Legislative Council, this cighth) In the name and on the behalf
day of June, one thousand cight hundred of Her Majesty, I assent to

and forty-seven. this Act.
Wu. MACPHERSON, CH® A. FITZ ROY,
CLERE oF THE CoUNCIL. GOVERNOR.

Govt. House, Sydney, 2nd October, 1847.
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An Aet to regulate the Taxation of Atferneys Bills of Costs and
the practice of Comveyancing. [Assented to, 2Znd October,
1841.] | - |
Preamble. HEREAS it is expedient that attorneys bills of costs, whether for
law, equity, criminal, conveyancing, or other business transacted
by them as such attorneys, should be liable to be taxed, and that the
actice of conveyancing should be regulated: Be it enacted by His
Attoroys nob o com- xeellency the Governor of New South Wales, with the advice and con-
A o o Sent of the Legislative Council thereof, That from and after the passing
fees until one month of this Act, no attorney, nor any cxecutor, administrator, or assignee of
after delivery of bill oy v .o,
of costs, any attorney, or the trustee of his estate, shall commence or maintain any
action or suit for the recovery of any fecs, charges, or disbursements, for
any business donc by such attorncy, until the expiration of one month
after such attorney, or exccutor, administrator, or assignee  of such
attorney, shall have delivered unto the party to be charged therewith, or
sent by the post to, or left for him at his counting house, office of
business, dwelling house, or last known place of abode, a bill of such fees,
charges, and  disbursements, and which bill shall be subscribed by such
attotney, in his proper handwniting, (or in the case of partnership, by any
of the partners, cither with his own name, or with the name and style of
such partnership,) or by the executor, administrator, or assignee of such
Taxstion of bills  attorney, or the trustee of his estate; and upon the application of the
Thether relating 0 party chargeable by such bill within such month, an appointment for
n . x . 4 0
Court or not. taxation of the same may be obtained, as of course, and without order of
a Judge, from the Master in Kquity, in case the whole of the business
contained in such bill shall have been transacted in the Supreme Court
in its equitable jurisdiction, or in any matter of lunacy, or shall relate to
conveyancing business ; from the Chicf Commissioner of Insolvent Iistates
in case of the whole of such business contained in such bill shall have
been transacted in the Supreme Court in its Insolvency Jurisdiction ; and
from the Prothonotary of the Supreme Court, in every other case includ
ing criminal business ; and though the business or part of the business con-
tained in such bill shall not have been transacted n the Supreme Court ;
and thereupon such bill and the demand of such attorney, exceutor, adminis-
trator, or assignee shall be taxed and settled by such officer without any
money being brought into Cowrt, and the Supreme Court or a Judge
thereof shall restrain such attorney, or executor, administrator, or assignee
of such attorney, or the trustee of his estate, from commencing any action
or suit touching such demand pending such taxation; and the costs of
such taxation shall, as hercinafter provided, be paid according to the
event of such taxation.

Taxation after one IL And be it enacted, That in case no such application as aforesaid
month. shall be made within such month as aforesaid, then it shall be lawful for

the Supreme Court, or a Judge thereof, either upon the application of the
attorney, or the exccutor, administrator, or assignee of the attorney, or
the trustee of his estate, whose bill may have been so delivered, sent, or
left as aforesaid, or upon the application of the party chargeable by such
bill, with such directions, and subject to such conditions as the Cowrt or
Judge making such reference shall think proper, to refer such bill, and
the demand of such attorncy, or exccutor, administrator, or assignee of
such attorney, or the trustee of his estate, thercupon to be settled and .
taxed by such officer of the Cowrt as aforesaid; and in case any such
reference as aforesaid shall be made on the application of the party
chargeable by such bill, then without any money being brought into
Court; and such Court or Judge may restrain such attorney, or the
executor, administrator, or assignee of such attorney, or the trustee of his
estate, from commencing or prosecuting any action or suit touching such
demand, pending such reference upon such terms as shall be thought fit:
Provided
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" Provided always, that no such reference as aforesaid shall be directed Taxation after twelve
apon an application made by the party chargeable with such bill, after a months under pecial

verdict shall have been obtained, judgment signed, or a writ of inquiry
executed in any action for the recovery of the demand of such attorney,
or executor, administrator, or awignee of such attorney, or the trustee of -
his estate, or after the expiration of twelve months after such bill shall
have been delivered, sent, or left as aforesaid, except under special circum-
stances, to be proved to the satisfaction of the Supreme Court or a Judge
thereof, to whom the application for such reference shall be made.
IIT. And be it enacted, That upon cvery such appointment, OY. Payment of costs of
reference, if either the atterney, or executor, administrator, or assignee taxstion.
of the attorney or trustee of his estate, whose bill shall have been delivered,
sent, or left, or the party chargeable with such bill having due notice,
shall refuse or neglect to attend such taxation, the officer to whom such
appointment or reference ghall be made, may proceed to tax and settle
such bill and demand ex parte; and in case any appointment or reference
as aforesaid shall be obtained or made upon the application of the party
chargeable with such bill, or upon the application of such attorney, or
the executor, administrator, or assignee of such attorney, or trustee
of his estate, and the party chargeable with such bill shell attend
upon such taxation, the costs of such appointment or reference shall,
except as hereinafter provided for, be paid for according to the event of
such taxation ; that is to say, if such bill when taxed, be less by a sixth
part than the bill delivered, sent, or left, then such attorney, or executor,
administrator, or assignee of such attorney, or trustee of his estate, shall
pay such costs; and if such bill when taxed shall not be less by a sixth
part than the bill delivered, sent, or left, then the party chargeable with
such bill making such application, or so attending shall pay such costs;
and every order to be made for obtaining such appointment or such refer-
ence as aforesaid shall dircet the officer to whom such ‘reference shall be
made, to tax such costs of such appointment or reference to be so paid as
aforesaid, and to certify what, upon such taxation, shall be found to be
due to or from such attorney, or executor, administrator, or assignee of
such attorney, or trustee of his estate, in respect of such bill or demand,
and of the costs of such appointment or reference (if payablé:) Provided
always, that such officer shall in all cases be at liberty to certify specially
any circamstances relating to such bill or taxation, and the Court or
Judge shall in all cases be at liberty to make thereapon such order as
such Court or Judge may think right respecting the payment of the costs
of such taxation: Provided also, that where such reference as aforesaid
shall be made, as hereinbefore provided, then the said Court or Judge )
shall be at liberty, if it shall be thought fit, to give any special di-
rections relative to the costs of such reference: And provided further, court mayorderattor-
that it shall be lawful for the said Court or Judge, in any case to make ney to deliver his bil,
such order for the delivery by any attorney, or the executor, administrator, &fﬁas J&,lm w
~ or assignee of any attorney, or trustee of his estate, of such bill as afore-
said, and for the delivery up of deeds, documents, or papers in his custody,
. possession, Or power, or otherwise touching the same, in the same manner
as has heretofore been done as regards such attorney by such Court or
Judge, where any such businoss had been transacted in the Cowrt.
IV. And be it enacted, That it shall not in any case be neeessary Evidence of delivery
" in the first instance, for such attorney, or the exceutor, administrator, or of bill
assignee of such attorney, or trustee of his cstate, in proving a com-
pliance with this Act, to prove the contents of the bill hie may have de-
livered, sent, or left, ut it shall be sufficient to prove that a bill of fees,
charges, or disbursements, subscribed in the manner aforesaid, was
~delivered, sent, or left in manner aforcsaid ; but nevertheless it, shall be
competent for the other party to shew that the bill so delivered, sent, or
Jeft, was not such a bill as constituted a bond fide compliance with this
Act: Provided always, that it shall be lawful for any Judge of the power in Judge to au-
Supreme Court to authorize an attorney to commence ai action or suit thoriz Ation hefors
for the rccovery of his fees, charges, or disbursements, against the party '

chargeable
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chargeable the e,w{)th, although one month shall not have expired from
the delivery of a byl as afoyesaid, on proof to the satisfaction of the said
Judge, that there is probable cause for believing that such party is about
to quit the said Colony..
Costs allowed accord- V. And be it enacted, That in taxing any bill for preparing or
ing to skilland re-  drawing any deed, contract, case, or other document, it shall be lawful for
eponsibilty. the taxing officer, and he is hereby required, in estimating the proper
sum to be charged for such transaction, to consider the skill and labor
properly employed, and the expense and responsibility incurred in the
preparation thereof.
Bills may be taxed VL A_nd be it enactqd, Tl}at_ where any person not the party
upon. tho applieation  chargeable with any such bill, within the meaning of the provisions
parmes. hercinbefore contained, shall be liable to pay, or shall have paid such
bill, either to the attorney, his executor, administrator, or assignee, or the
trustee of his estate, or to the party chargeable with such bill as aforesaid,
it shall be lawful for such person, his executor, administrator, or assignee,
or the trustce of his estate, to make such application for a reference for
the taxation and scttlement of such bill as the party chargeable therewith
might himself make; and the same reference and order shall be made
thereupon, and the same course pursued in all respects, as if such appli-
cation was made by the party so chargeable with such bill as aforesaid :
Provided always, that in case such application is made when under the
provision herein contained a. reference is not authorized to be made except
under special circumstances, it shall be lawful for the Court or Judge to
whom such application shall be made, to take into consideration any ad-
ditional special circumstances applicable to the person making such ap-
plication, although such circumstances might not be applicable to the
party so chargeable with the said bill as aforesaid, if he was the party
making the application.
A Judgo may direct VIL. And be it enacted, That it shall be lawful in any case in
taxation of bills  which a trustee, executor, or administrator has become chargeable with
:}:;:gﬂ}cuﬁznc:;;ﬂ: any such bill as aforesaid, for a Judge of the Supreme Court, if in his
cation ofa purty inter- discretion he shall think fit, upon the application of a party interested in
' the property out of which such trustee, executor, or administrator may
have paid, or be entitled to pay such bill, to refer the same and such
attorney’s, or executor’s, administrator’s, or assignee’s demand, or the
demand of the trustee of his estate thercupon, to be taxed and settled by
the proper officer aforesaid, with such-directions, and subject to such con-
ditions, as such Judge shall think fit, for the payment of what may be
found due, and of the costs of such reference to or by such attorney, or
the executor, administrator, or assignee of such attorney, or the trustee of
his estate, by or to the party making the application, having regard to the
provisious herein contained relative to applications for the like purpose by
the party chargeable with such bill, so far as the same shall be applicable
to such cases ; and in exercising such discretion as aforesaid the said Judge
may take into consideration the extent and nature of the interest of the
party making such application : Provided always, that where any money
shall be so directed to be paid by such attorney, or the excentor, adminis-
trator, or assignce of such attorney, or the trustee of his estate, it shall be
lawful for such Judge, i he shall think fit, to order the same, or any part
thercof, to be paid to such trustee, executor, or administrator so charge-
able with such bill, instead of being paid to the party making such appli-
cation ; and when the party making such application shall pay any money
to such attorney, or executor, administrator, or assignee of such attorney,
or the trustee of his estate, in respect of such bill, he shall have the same
right to be paid by such trustee, executor, or administrator so chargeable
with such bill, as such attorney, or executor, administrator, or assignee of
such attorney, or the trustee of his estate had. ‘

Delivery of bill to VI And be it cnacted, That for the purpose of any such
shird parties. — yeference, upon the application of the person not being the party charge-
able within the meaning of the provisions of this Act as aforesaid, or of a

party interested as aforesaid, it shall be lawful for the Supreme Court, or a

Judge
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Judge thereof, to order any such attorney, or the executor, administrator,
or assignee of any such attorney, or the trustee of his estate, to deliver to
the party making such application a copy of such bill, upon payment of

the costs of such copy. ‘

IX. And be it enacted, That no bill which shall have been pre- No re-taxation, unless
viously taxed and settled, cither under an appointment or order of :{;‘i‘;‘;:"e“"l olroum-
reference, shall be again referred, unless under special circumstances the
Court or Judge to whom such application is made shall think fit to direct
a re-toxation : Provided nevertheless, that where a bill of costs shall have paxation may be roe
been taxed, an order for review of the taxation may be made, after rule viewed.
or summons to shew cause, by the Supreme Court, or Judge thereof, and
it shall be lawful for such Cowrt or Judge, in case they or he shall think
fit, thereupon to direct the proper officer aforesaid to review and correct
such taxation instanter, and whether the order applicd for be granted or
refused, the costs of the application shall be, in all cases, in the discretion
of the Court or Judge.

X. And be it enacted, That the payment of any such_bill as Taxation of bill afier
aforesaid shall, in no case, preclude the Court or Judge from referring paywent.
such bill for taxation if the special circumstances of the case shall, in the
opinion of such Court or Judge, appear to require the same, upon such
terms and conditions, and subject to such directions, as to such Court or
Judge shall seem right: Provided always, that the application for such
reference be made within twelve calendar months after payment.

XI. And be it enacted. That in all cases in which such bill shall Power of taxing officor
have been referred to be taxed and sottled by the Prothonotary of the z‘;:sl‘};‘::ﬁ:g";o‘;ﬁ:::
Supreme Court, such officer shall be at liberty to request the Chief Com- of bill '
missioner of Insolvent Estates, or Master in Equity, to assist him in
taxing and settling any bill, or any part of such bill; and such officer, so
requested, shall thereupon proceed to fax and settle the same, and shall
have the same powers in respect thereof as upon a reference to him, and
shall return the same, with his opinion thereon, to the Prothonotary. :

XII. And be it enacted, That all applications made under this Application for taxing
Act to refer any such bill as aforesaid to be taxed and settled, and for the muof e or e ke
delivery of such bill, and for the delivery up of deeds, documents, and
~ papers, shall be made in the matter of such attorncy, and that upon the

taxation, or re-taxation and settlement of any such bill, the certificate of Certificate of taxation
the officer by whom such bill shall have been taxcd shall (unless set aside ™ final,

or altered by order, decree, or rule of Court) be final and conclusive as to

the amount thereof, and payment of the amount certified to be due, and

directed to be paid, may be enforced according to the course and practice

of the Supreme Court; and it shall be lawful for such Court, or & Judge yuagment may ho
thereof, to order judgment to be entered up for such amount, with costs, entered up.

anless the retainer shall be disputed, or to malke such other order thereon

as such Judge shall deem proper.

XTIL. And be it enacted, That from and after the first day of Jan- ertain persons only
uary next, every person who shall for or in expectation of any fee, gain, draw conveyanoes,
or reward, dircetly or indirectly draw or preparc any conveyance, or other
deed or instrument in writing, relating to any real cstate, or any proceed-

“ings in Law or Equity, (other than and except Barristers, or Attorneys and
Solicitors of the Supreme Court, or Cortificated Conveyancers as hereinafter
mentioned ; and other than and except persons solely employed to engross
any deed, instrument, or other proceeding, not drawn or prepared by
themselves, and for their own account respectively ; and other than and
except Public Officers drawing or preparing official instruments, applicable
to their respective offices, and in the course of their duty,) shall be deemed
guilty of a contempt of the Supreme Court, and shall and may be punished
accordingly, for cvery such offence, upon the application of any person
complaining thereof; or shall, for cvery such offence, forfeit and pay the
sum of twenty pounds, to be sued for and recovered in a summary way,
‘before any two or more Justices of the Peace, and in accordance with the
provisions of an Act passed in the fifth year of His late Majesty King Wil-
liam the Fourth, intituled, « An Act to requlate summary proceedings before 5 Wi, 1., No, 23,
s Justices of the Peace.” '

XIV.
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XIV. And be it enacted, That every person except a Barrister, or
Attorney and Solicitor of the Supreme Court, who shall be desirous of
practising as a conveyancer, shall, one month at least before making appli-
cation as hereinafter mentioned, give notice in such manner and form as
the Judges of the Supreme Court shall dixcet, of his intention to apply to
the said Court for a certificate to practise as a conveyancer ; and any per-
son having given such notice as aforesaid, shall be at liberty to apply to
the said Court, touching his fitness to practise asa conveyancer, and there-
upon the Judges, or one of them, shall direct that the applicant shall be
examined at the carliest convenient time, by the Master in Equity of the
said Court, (or such other one or two officers of the Court, as the Judges
may appoint to assist him,) touching his, the applicant’s, skill and know-
ledge in conveyancing, as well as to his character for integrity; and the
said Master or his assistants shall be at liberty to put such questions to
such applicant, in respect to the matters aforesaid, and to require such
proof of his character as shall be deemed proper; and if the said appli-
cant shall be considered of competent ability and knowledge, and a fit and
proper person to practise as a conveyancer, then the said Master shall,
and he is hereby empowered to grant a certificate to such applicant, autho-
rizing him to draw, fill up, and prepaxe, any conveyance, will, deed, bond,
lease, or agreement for a lease, or other contract whatsoever, of or relating
to any estate or property, whether real or personal; and every such cer-
tificate shall be enrolled in the office of the Registrar of the Supreme
Court, whereupon such applicant shall be deemed a certificated convey-
ancer, and entitled to practise as such; with power of appeal to the Court
in case of refusal of such certificate by the Master as aforesaid.

XV. And be it enacted, That for all the purposes of this Act, the
words Supreme Court,” « Court,”  Judge,” shall be construed to mean
the Supreme Court, holden at Sydney, by and before the Judges of the
said Court, or a Judge thereof, and at Port Phillip, the Supreme Court,
holden at Melbourne, by and before the Resident Judges there, ox the
Resident Judge there; the words * Master in Equity,” shall be construed
to extend and apply to the officer performing the duties of Master in Equity
at Port Phillip, or such other person as the Resident Judge there shall
appoint for that purpose; the words Chief Commissioner of Insolvent
Estates,” shall be construed to extend and apply to the Commissioner of
Insolvent Estates for the District of Port Phillip; the words “ Protho-
notary, or such other person as the Judges shall appoint,” shall be con-
strued to mean and apply to the Prothonotary of the Supreme Court,
holden at Port Phillip, or such other person as the Resident Judge there
shall appoint for that purpose; and the word ¢ Attorney,” shall be taken
to mean as well Attorney as Solicitor and Proctor ; the word « month” shall

be taken to mean a calendar month, and cvery word importing the singular

number only, shall extend and be applied to several persons, matters or
things, as well as one person, matter ox thing ; and every word importing the
masculine gender only, shall extend and be applied to a female as well as a
male; and the word “party” or “person” shall include any body politic
or corporate, as well as an individual, unless in any of the cases aforesaid
there be something in the subject or context repugnant to such construc-

tion.
. CHARLES NICHOLSON,
: Speaker.

Passed the Legislative Council, this twenty- In the name, and on the be-
eighth day of September, one thousand eight }  half of Her Majesty, 1
hundred and forty-seven. assent to this Act.

Wiy, MACPHERSON, CH® A. FITZ ROY,
(CLerx oF THE COUNCIL. GOVERNOR.

Govt. House, Sydney, 2nd October, 1847.
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An Act to substitute other punishments for Transportation beyond
the Seas. [Assented to, 2nd October, 1647.]

WHEREAS impediments have arisen to the carrying into execution Proambl.

/. of sentences to transportation beyond seas, passed within the

Colony of New South Wales, and it is_expedient and necessary to make

provision for the substitution in certain cases, of other punishments in

lieu of actual transportation: Be it thercfore enacted, by His Excellency Courts to have power

the Governor of New South Walcs, with the advice and consent of the to award hard laboron
. . . . public works, in lieu of

Legislative Council thereof, That where any male offender shall now be transportation;

ander conviction, or shall be heveafter convicted in any Court of competent

jurisdiction in New South Wales, of any offencc now or hercatter pun-

ishable by law with transportation, it shall be lawful for such Couxt at its

discretion, cither to sentence such offender to transportation for the term

of life, or of years, as by law in that behalf provided, or in liew thereof,

that he be kept to hard labor on the roads o other public works of the

Colony, for such term as the said Court shall think fit, not being more nor

less in any case than the periods next mentioned, that is to say,—in liew

of transportation for life, a period of not less than seven years nor more

than fifteen years; in lieu of transportation for fifteen yeaxs, or for any

term not less than seven years, and not exceeding fifteen years, a period of

not less than five years nor more than ten years; and in lieu of transpor-

tation for seven years, a period of not less than three years nor more than

five years; and upon all convictions for perjury, or for any felony attended andin certain cases to

with violence to the person, or committed by the offender when armed fmﬁhﬂ:{’ olondor

with any offensive weapon or instrument, or by means of any threat, or by for s limited tize.

putting in fear, it shall be lawful for the Court before which any such

conviction shall have been had, to direct that the offender shall, whether

sentenced to hard labor, or to transportation, be kept to hard labor in

irons, for any term not exceeding in any case the first three years of his

sentence.

IL. And be it enacted, That it shall be lawful for the Governor or Governor to bo -
officer administering the Government of the Colony, in all cases in which Rerered to et
he is or shall be authorized on behalf of Her Majesty, to extend mercy to lubor on public viorks

o, . as well as to trans-
any offender under sentence of death, on condition of transportation, to portation;
extend merey in like manner, on condition of such offender being kept to
hard labor on the roads or other public works, for such term as he shall
think fit; and also, if he shall think proper, to direct that any offender so
pardoned, whether on condition of transportation or of hard labor, shall
be kept to hard labor in irons, for any term not exceeding in any case the and to direct that the
first three years of the term of transportation, or of hard labor, on condition :’fffn’;dfgi 1}:‘;}%‘0‘({’:“!1;"
whereof such offender shall have been so pardoned ; and such extension
of merey, whether on condition of transportation or of hard labor, shall be
signified by the Colonial Scerctary, to the Judge before whom such offender
was convicted, who shall allow such offender the benefit of a Conditional _
Pardon, and shall make an order thercupon for the transportation of such Commutation to be
oﬂ"end'er, or for his being kept to hard labor, either in or out of irons, as :{lz‘):g;‘clt:}‘f ;c';:’:;;
the said Governor shall have directed, pursnant to the condition of such
Pardon ; and such allowance or order shall be considered as and have the
effect of a valid sentence, made and passed by the Court, before which
such offender was convicted, and shall be entered on the Records of the
Court accordingly. , :

TIL. And be it enacted, That where any sentence of transportation How senfences of |
shall have been or shall be passed by any Court of competent jurisdiction :‘;’:;‘25?““”“ to
within the Colony, or where any sentence of death shall have been com-
muted to transportation, or have been remitted on condition of transpor-
tation, cvery offender under such sentence, or commutation, or conditional
remission, shall be Tiable to be summarily tried, punished, and in all other
respects dealt with within the said Colony, as if he were an offender trans-
ported to the Colony from England, and whose term of transportation had

: not
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Howsentensestolabor not, expired or been remitted ; and every offender sentenced to hard labor
on the publio works oy the roads or other public works, or pardoned on condition of being kept
' to hard labor as aforesaid, shall in like manner be liable to be summarily
tried, punished, and dealt with, during his term of punishment, in all
respects as if he were an offender transported to this Colony from England
{Lo:e::zrinimnm whose term of sentence had not expived or been remitted; and every
' offender directed as aforesaid to be kept to hard labor in irons for any
term, shall be liable during such last mentioned term, to be summarily
tried, punished, and dealt with as if he had arrived in the Colony as a
transported offender, and had been sentenced to such labor in irons, upon
a subsequent conviction within the Colony, of an offence punishable by
the law of England with transportation.
(iiovem:r emp nv:e:ed 1V. Ar'n(l be 1:11; enacted, That it shall be lawful for the Governor
o tiorotexilo;  or officer administering the Government of the Colony, to grant to any
person under any senfence or order for transportation, or of hard labor,
who shall have scrved on the roads or other public works of the Colony
for not less than two years in any case, a vemission of the remainder of the
term for which he shall have been so sentenced or ordered for transpor-
tation or hard labor, on condition that he shall not remain in, or come
and to make rules for within the Colony during the residue of his said term; and it shall be lawful
:‘;‘;‘;‘:ﬁ';:{l::’:z";::d for the said Governor to make such rules and vegulations as he shall think
conduct, it for the mitigation or remission, conditional or otherwise, of any sentence
or order for punishment under this Act, as an incentive to, or reward for,
good conduct whilst the offender shall be serving under such sentence or
order, and to mitigate or vemit the term of punishment accordingly.

‘Governor may V. And be it enacted, That it shall be lawful for the Governor for
flg{’e‘::fito}l"?:::n’fh the time being of the said Colony, by any notice to be published by His
offenders. order in the New South Wales Government Gazette, to appoint any one or
more place or places within the said Colony, or its dependencies, at which
male offenders convicted therein, and under order or sentence of transpor-
tation, or under any ovder or sentence passed in pursuance of the pro-
visions of this Act, shall be detained; and every such offender shall be
liable to be kept to hard labor at such place or places, during such period
of the sentence or term of punishment, as the said Governor shall order
- and direct.
Penalty on poesos VL And be it enacted, That it shall not be lawful for any person
beingzc o ek Whomsoever to be found at or near, or in any manner communicate with
?nl?s‘;?:nwnho“t per- any such place so appointed by the Governor, without the permission of
T the said Governor, or some other proper officer, first had and obtained ;
and any person who shall be found at or near, or in any manner com-
municate with any such place as aforesaid, without such permission, shall
be guilty of a misdemeanor, and upon conyiction thercof before the
Supreme Court, or any other Court of competent jurisdiction within the
said Colony, or its dependencics, shall, for every such offence, be liable to
afine or penalty not cxeceding twenty pounds, or to imprisonment for any
time not exceeding three calendar months, or to both, at the discretion of
: the said Court.

Queen’s prerogativo VII. And be it enacted and declared, That nothing in this Act
of merey notaflocted. o tained shall or doth in any manner affect Her Majesty’s Royal Prero-
gative of Mercy. _

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty- ( In the name, and on the behalf
ninth day of September, one thousand eight of Her Majesty, I assent

kundred and forty-seven. to this Act. ‘
Wu. MACPILERSON, CH* A. FITZ ROY,
Crerk or THE COUNCIL. GOVERNOR.

Govt. House, Sydney, 2nd October, 1847,

No. XXXV,

=
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An Act to amend the Laws relating to Courts of Requests in the
City of Sydmey and County of Cumberland, and in the Town
of Melbourne, and County of Bourke respectively. [Assented
to, 2nd October, 1847.]

HEREAS since the passing of a certain Act passed in the tenth Preamble.
year of the reign of Her Majesty Queen Victoria, intituled,
« An Act to amend the Law respecting the vecovery of Small Debts in all 10 Vict. No. 10,
« parts of the Colony,” doubts have arisen with xespect to the jurisdiction of
the several Cowts of Requests established in the City of Sydney, and in the
County of Cumberland, and in the Town of Melbourne, and the County
of Bourke, in the District of Port Phillip: And whereas it is expedient to
exclude Courts of Requests established and to be established in the City of
Sydney and County of Cumberland, and in the Town of Melbourne and
County of Bourke, in the District of Pori Phillip, frova the provisions of
the said rocited Act, and to provide that all actions, plaints, and suits
which shall have been commenced and are still pending, or which shall
hereafter be commenced in any such Cowrts of Requests, shall, subject
to the provisions hereinafter contained, be continued, heard, and deter- not to alter or repeal
mined under the provisions of a certain Act made and passed in the R’_’{';“:f}::gfeﬂg;
sixth year of the reign of Ller said Majesty, intituled « An Act foto Courts of Requests
« consolidate and amend the Law velating to Courts of Requests, and to BSYiney,md Consy
« oxtend the jurisdiction of such Courts in the County of Cumberland’” : Melbourneand County
Aund whereas it is expedicut, that the Commissioners and other Officers Bourke,
of the said several Courts of Requests, who have acted under the Acts
hereinbefore mentioned, or either of them, should be protected from all
actions, suits, or other proceedings, which may be instituted against them
in conscquence of their having so acted : Be it therefore declared and
enacted, by His Excellency the Governor of New South Wales, with the
advice and consent of the Legislative Council thereof, That nothing in
the said first recited Act contained shall be deemed or construed to alter
or repeal any of the provisions of the said last recited Act, passed in the
‘sixth year of the reign of Ler said Majesty, so far as relates to any Court
of Requests, cstablished or hereafter to be established in the City of
Sydney, and County of Cumberland, and in the Town of Melbourne, and
County of Bourke, in the District of Povt Phillip aforesaid; but that all
“actions, plaings, and suits, which shall have been commenced and are still
“pending, or which chall hereafter be commenced in any such Court of
Requests, shall from and after the passing of this Act, be continued, heard,
and determined, under the provisions of the said last yecited Act, subject
nevertheless to the provisions hereinafter confained.
1L Provided always, and be it enacted, That any Court of Jurisdiction of Courts
Requests now or that may hereafter be established in the City of Sydney, ‘;flty“:,ﬂ“;;'jn;; the
and County of Cumberland, and in the Town of Melbourne and County County of Cumber-

of Bouwrke as aforesaid, shall respectively have jurisdiction, power, and }:;-"d]\i[:,'1'|',‘(:‘::,,t,:'°,:],‘31‘m
authority to hear and determine, in a summary way, and according to Couty of Bourke.
equity and good conscience, all actions whatsoever for the recovery of any

debt, demand, or damage, whether liquidated or unliquidated, to an amount

in any case not exceeding thirty pounds, and to award costs in all sach

actions cither to the plaintiff or the defendant, according to such rules

and vegulations as have been or may be established in that behalf, under

the provisions of the said last recited Act: Provided however, that such ¢ouin excoptions to
Courts shall not have jurisdiction in any case where the matter in Judisdiction.
question relates to the taking of any duty to Her Majesty, or any

fee of office. or to any annual Tent, or other matter by which rights

in future may be bound, or to any general vight or duty, nor where

the debt sought to he recovered is for any money or thing won at or by

means
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means of any race, match, wager, raffle, or any kind of play or game,
nor in any case where the debt or claim shall have arisen more than
three years before the issuing of the summons, unless there ‘hath
been, in writing, an acknowledgment of, or promise to pay, the same
within that period; nor in respect of any contract for the sale of goods,
unless the buyer shall have actually received the same, or part thereof,
or have given something in carnest to bind the bargain, or in part pay-
ment, or some notc or memorandum in writing of the bargain shall have
been signed by the party sought to be charged by such contract, or his
agent thercunto lawfully authorized : Provided also, that in every case of
trespass to land, if the title to the fiechold therein shall bond fide be in
dispute between the parties, the said Courts shall have no power to
adjudicate therein ; and provided further, that any period during which the
defendant shall be beyond the jurisdiction of the said Courts shall not be
considered as any portion of time in the limitation before created: Pro-
vided nevertheless that in all cases in which the sum sued for in any such
Court of Requests as aforesaid shall exceed ten pounds, the same shall be
tried before a Commissioner and Asscssors, in the manner provided for in
the said last recited Act.

Previous judgments IIL. And be it cnacted, That no judgment, order, or proceeding,

‘.f:‘in‘v‘;ﬁ“’l‘:“;'('l‘_"e‘“h”d act, matter, or thing given, made, or done, by any Commissioner or other
Officer of any of the said Courts of Requests, or other person or persons as
aforesaid, before the passing of this Act, shall be impeached or invalidated
by reason of the want of, or the supposed want of, power and authority in
such Commissioner to have heard and determined, in a summary way,
actions for the recovery of any debt, demand, or damage to an amount not
exceeding ten pounds; but that the same shall be as valid and effectnal to
all intents and purposes whatsoever, as if they had been given, made, or f
done, after the passing, and by virtuc of this Act.

Declaratory that con- IV. And whereas doubts have arisen whether a concurrent juris-

fl‘(',;"g‘vte{,“ﬂ,“‘};f,;’f{;  diction has not been given to Courts of Petty Sessions in the City of

Petty Scssions. Sydney and County of Cumberland, and in the Town of Melbourne and
County of Bourke, by the said first recited Act, with the Courts of Requests
established there, and it is expedient to remove the said doubts: Be it
declared and enacted, That from and after the passing of this Act nothing
in the said first vecited Act, passed in the tenth year of the reign of Her
said Majesty, shall be deemed or construed to confer any jurisdiction in
respect of any matter or thing thercin contained, on any Court of Petty
Sessions now or that may hercafter be cstablished in the City of Sydney
and County of Cumberland, and in the Town of Meclbourne and County
of Bourke respectively, anything in the said first recited Act to the con-
trary notwithstanding.

Indemnity clause. V. And beit enacted, That no action, suit, information, indictment,
prosecution, or other proceeding shall be commenced or prosecuted in any
manner whatsocver against any Commissioner or Officer of any of the said

tourts of Requests, or any person or persons acting under and in obedicence to
any order or judgment of any of the said Courts, for any matter or thing done
by him or them under the said recited Acts or cither of them, by reason of the
want of power and authority in such Commissioner to hear and determine
in a summary way, actions for the recovery of any debt, demand, or damage
to an amount not exceeding ten pounds; and if any action, suit, informa-
tion, indictment, prosceution, or proceeding whatsoever, shall be, or shall
have been commenced against any Commissioner or Officer, or any persen
or persons acting wider or in obedience to any order or judgment of any of
the said Courts, in respect of such want of summary jurisdiction under the
said vecited Acts, or cither of them as aforesaid, it shall be lawful for the
defendant or defendants to apply to the Supreme Cowrt, or to any Judge
thereof, to stay proccedings, and such Court or Judge 1s hereby required
to stay such proceedings accordingly, and to malke such order in regard to
the costs of such application, as to the Court ox Judge shall scem fit,

. VL
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VI And be it enacted, That no plaint entered in any Court of Certioraritakenaway.
Requests holden under this or the said last recited Act, nor any order
or other proceedings had thereon, shall be removed out of the said Court
by writ of recordar: facias loquelam, certiorari, or otherwise howsoever.

CHARLES NICIHOLSON,
Speaker.

. Passed the Legislative Council, this first) In the name, and on the behalf
“day of October, one thousand cight hun-;  of Her Majesty, 1 assent to

dred and forty-seven. this Act.
Wy, MACPHERSON, CH> A FITZ ROY,
CLERK oF THE CoUNCIL. (GOVERNOR.

Govt. House, Sydney, 2nd October, 1847.

No. XXXVL

An Act for removing doubts as to the Election of Mayor and
Aldermen, and for other purposes therein mentioned. [Assented
to, 2nd October, 1847.]

HEREAS by an Act of the Governor and Legislative Council of Preambic.

the Colony of New South ‘Wales, made and passed in the sixth
year of the reign of Her Majesty Queen Victoria, intituled « An Act tog Vie. No. 3.
 declare the Town of Sydney to be a City, and to incorporate the Inhabi-
« tants thereof,” it is amongst other things enacted, that on the ninth day
of November in cach year, the Council of the City shall elect out of the
Aldermen or Councillors, a fit and proper person to be Mayor of the
City; and on the ninth day of November, in every succeeding third year,
the Council shall elect one-half of the whole number of Aldermen of the
City in lieu of those who go out of office, in manner and form therein
stated : And whereas doubts have been entertained, whether the aforesaid
provisions may be held to extend to persons elected or chosen to the office
of Mayor or Alderman, by aless number of votes than an absolute majority
of the votes of the Councillors present and sufficient to constitute a Coun-
cil according to the provisions of the said Act, and it is expedient that
cuch doubts should be removed : Be it therefore enacted by His Excellency Nopersonto be deemed
the Governor of New South Wales, with the advice and consent of the h“q‘;,f;' to ti‘\‘i(ﬁff‘;l“:"
Legislative Council thercof, That no person shall be deemed to be, ox bie unless hie have an ab-
hereafter clected or chosen to the office of Mayor or Alderman, unless he e muajority of the
shall have an absolute majority of the votes of the members present at the present ag the weet
meeting holden for such purposc, the members present not being fewer e
than one-third of the whole number of the Council, such absolute mijority
to be ascertained by show of hands, or by division if so required by any
member of Council, anything contained in the hercinbefore recited Act
to the contrary notwithstanding.

I1. And be it enacted, That if no Election be made of the Mayor if Mayor o other
or other Officers of the City upon the day, or within the time appointed (f{f“t;;;;i’; ':‘;fp:fllfl‘ti‘(fl
for such Tlection, or such Election being made shall afterwards become sueh Blection way e
void, whether such omission or avoidance should happen through the uade o 2 subseqnent
default of such person or persons who ought to have been present when
such Election or Elections was or were to be made, or by any accident or
other means whatsoever, the Corporation shall not be decmed, or taken to
be dissolved, or disabled from clecting such Officers for the future; butin
anv case where no Election shall be made as aforesaid, it shall and may be
lawful for the Members who have right to vote, or he present at, or to do
any other act necessary to be done in order to or for the completion of
cuch Election, and they, or such of them as shall not be hinderved by dny
yeasonable iimpediment or excuse, are hereby required respectively to meet
or assemble together in the Town 1iall, or other usual place of meeting,
for making such Election within such City, upon the day next after the
expiration of the time within which such Election ought to have been

made,
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made, unless such day should happen to be Sunday, and then upon the
Monday following, between the hours of Ten o’clock in the forenoon and
Two o'clock in the afternoon of the same day, and so on from day to day,
until such Election shall be duly made; and that the members, or persons
having right to vote at, or to do any other act necessary to be done in
order to such Election, or such of them as shall be assembled or met .
together, shall forthwith proceed to the Election of a Mayor, or other
Officer of such City, and to do every act necessary to be done in order to
or for the completion of such Election, in such mamner as hereinbefore
directed, in order to the Klection of such Officer or Officers, upon the day,

_ or within the time appointed by the first hereinbefore recited Act, ‘
Meeting for the III. And whereas circumstances have arisen to make it proper
f,}g”j;‘;ge‘;f,,}ﬁ“g,";e and expedient to change the place at which such Elections may be holden
held at the Town for the future : Be it therefore enacted, That from and after the passing

’ of this Act, the Council of the said City, duly clected under the provisions

of the hereinbefore recited Act, shall assemble at noon in the Town Hall
for the time being, or the building occupied as such, for the election of
‘Mayor or Aldermen on the particular day and time therein mentioned.
As to resignation of IV. And be it enacted, That so much of the fifty-fifth clause of
office. the Act first above recited, as enacts * that every person elected into any
« corporate office, may at any time resign such office, on payment of the
« fine which he would have been liable to pay for non-acceptance of the
¢ same office,” shail be, and the same is hereby repealed ; and that instead
thereof, it be enacted, that every person elected to any corporate office
may at any time resign such office, and the resignation shall be held to
be “complete from the date of its being received by the Town Clerk, or
person acting as such: Provided nevertheless, that the person so re-
signing shall be liable to the same fine as he would have been liable to )
pay for non-acceptance of the same office, to be recovered in the manner
directed by the said hereinbefore recited Act.
As to making bye- V. And whereas it is expedient to define the powers of the
Laws, nd g 0% Council of the said City, with regard to making bye-laws, and ,fixing
fines and penalties: Beit declared and enacted, That it shall be com-
petent for the Council of the said City to fix by any bye-law such penalty
or penalties, whether fixed or variable, as to them shall seem meet for
& .. the enforcement of the provisions thereof: Provided always, that no }
& © . “fine appointed by any such bye-law shall exceed ten pounds, and that no
;” .+, ‘hyelaw herctofore made by the said Council shall be invalid, or inopera-
¥4 1 [five, on account of any variable fine or penalty prescribed thereby, but
" ““hall, in regard to such variable fine or penalty, be taken to have been,

“7U 7 and be as valid and operative, as if such bye-law had been made and
passed, after the passing of this Act.
As to evidence of the VL. And be it enacted, That a copy of any bye-laws to be passed

existence ofbyedaws. by the Couneil of the said City, under the Common Scal of the Mayor,
Aldermen, Councillors, and Citizens thereof, with a declaration thereon,
signed by the Mayor of the City for the time being, and countersigned
by the Town Clerk, or person holding the situation of Town Cerk when the
bye-law came into force, that the same had been sent, sealed with the said
seal, to the Governor for the time being of the said Colony, and that all
the other requirements of the nincty-second section of the Act of Council
first above recited had been complied with, shall be received as evidence
of the existence of any such bye-law, and of the sending and publishing
thereof, in all Courts of Law and Equity, and before all Justices in
Sessions, or otherwise.
CHARLES NICHOLSON,
Spealcer.
Passed the Legislative Council, this thirtieth\ In the name, and on. the behalf
day of September, one thousand eight}  of Iler Majesty, I assent to

hundvred and forty-seven. ‘ this Act.
‘W, MACPHERSON, CH* A. FT'TZ ROY,
(C'Lerg of THE COUNCIL. (0VERNOR.

Govt. House, Sydney, 2nd October, 1847,
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For applying certain sums arising from the Revenue receivable in
New South Wales, to the service thereof, for the year one
thousand cight hundred and forty-cight; and for further
appropriating the said Revenue. [Assented to, 2nd October,
1847.] '

ad i . ‘
A7 HEREAS by a certain Act of Parliament, passed iri“the fifth and pramble.
sixth year of the reign of Her present Majesty Queen Victoria,
intituled, «“ An Act for the Government of New South Wales and Van § /md § Victoria, .
“ Diemen's Land,” it was among other things enacted, that the Governor =
of the said Colony of New South Wales, with the advice and consent of
the Legislative Council, should have authority to make laws for the peace,
welfare, and good Government of the said Colony; and that with the
deductions and subject to the provisions thercin contained, the whole of
Her Majesty’s Revenue within the said Colony, arising from taxes, duties,
rates, and imposts, levied on Her Majesty’s subjects within the said Colony,
should be appropriated to the public service within the said Colony, by
‘Ordinnces to be for that purpose enacted by the Governor, with the advice
and consent of the Legislative Council of the said Colony, and in no other
mannér: Be it therefore enacted, by His Excellency the Governor of New
South Wales, with the advice and consent of the Legislative Council thereof,
That out of the produce of the said taxes, duties, rates, and imposts, there
shall gnd may be issued and applicd, any sum or sums of money
not exceeding thirty-five thousand and eighteen pounds five shillings )
and three-pence to defray the charge of the Civil and Legislative oaym i cgtlative
) , Viz,—
Establishments of New South Wales, unprovided for by Schedule B, of
the said recited Act of Parliament, for the ycar one thousand eight
hundred and forty-eight, as hereinafter morc particularly expressed ;
that is to say, any sum or sums of moncy mnot excceding six hun-
dred and sixty-seven pounds seven shillings and sixpence, to defray
the expense of Ilis Excellency the Governor’s FEstablishment; and 9°vemer:
any sum or sums of money not exceeding three thousand five hundred
and seventy-ninc pounds eleven shillings and sixpence, to defray the Legislative Council ;
expense of the Legislative Council Establishient; and any sum or sums
of moncy notexceedig nine Tundred and cighty-four pounds twelve Registrar General;
shillings, to defray the expense of the Registrar General’s Fstablishment ;
and any sum or sums of money not exceeding fourteen thousand five
hundred and thirty-cight pounds ten shillings and nine-pence, to defray P
the expense of the Post Office Fstablishment in the Sydney District; and
any sum or sums of money not exceeding six thousand one hundred and
nincty-’f'i\jv pounds HIX shilli'ngﬂ and sixpenee, to vdof'ru,‘y the expense of the , Office, Port Phil-
Post Office Establishment in the Port Phillip District; and any sum ov lip;
sums of money not exceeding one thousand one hundred and fifty-two
pounds nine shillings, to defray the expense of the Colonial Storckeeper’s
Establishment; and any s or sums of money not exceeding one thousand
five hundred and fifty-two pounds seven shillings, to defray the expense - X
of the Port Master’s stablishment at Sydney ; and any sum or sums of Port Master Sylnoyy
moncey not exceeding three hundred and cleven pounds eight shillings, to
defray the expense of the Telegraph Stations in the Sydney District ; and
any sum or sums of moncey not exceeding five hundred and thirty-two iahi-1ouse, South
pounds ten shbillings, to defray the expense of the Light House at the tied;
South Head of Port Jackson ; and any sum or sums of money not exceed-
ing five hundred and nineteen pounds ten shillings, to defray the expense

of

ost Office, Sydney ;

Storelceeper ;

Pelegraphs, Sydney 3
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Floating Light, en- of the Floating Light near the entrance of Port Jackson; and any sum or
trance fo Port Jack- - syymg of money not exceeding fifty-four pounds eighteen shillings, to defray
Pilot at Wollongong; the salary of the Pilot in charge of the Basin at Wollongong; and any
sum or sums of moncy not exceeding four hundred and fifty-seven pounds,
Harbour Master, New- to defray the expense of the Harbour Master’s Establishment Newcastle ;
castle ; and any sum or sums of money not exceeding four hundred and eighteen
pounds three shillings and sixpence, to defray the expense of the Harbour
Harbour Master, Port Master’s Establishment at Port Macquaric; and any sum or sums of
Macquarie ; money not exceeding seven hundred and seventy-six pounds seven shillings,
to defray the cxpense of the Harbour Master’s Establishment at Moreton
Moroton Bay ; Bay ; _:,md any sum or sums of ‘money not exceeding six hundred pounds,
Light-House, Gabo 0 defray the expense of the Light House at Gabo Island, Cape Howe;
Island, Capo Howe; and any sum or sums of money not excceding one thousand and seventy-
. nine pounds sixtcen shillings and sixpence, to defray the expense of the
Harbour Master, Part Harbour Master’s Establishment at Port Phillip; and any sum or sums
Phillip ; of money not exceeding one hundred and eighty pounds sixteen shillings,
Light Houso, Gelli- to defray the expense of the Light IHouse Establishment at Gellibrand’s
prand’s Point, Port  Point, Port Phillip; and any sum or sums of money not exceeding three
Phillip; hundred and fifty-seven pounds fifteen shillings, to defray the expense of
Light-House, Short. the Light House Fistablishment at Shortland’s Bluff, Port Phillip; and
Jland's Bluf, Port Phil- any sum or sums of money not cxceeding three hundred and fifty-six
e pounds fiftcen shillings, to defray the expense of the Light House Fstab-
Light-House, Capo  lishment at Cape Otway, Port Phillip; and any sum or sums of money,
Otway, Port Phillip; 10t excecding one hundred and fifty-three pounds two shillings, to defray
"Pelegraphs, Port Phil- the expense of the Telegraph Stations at Port Phillip; and any sum or

Harbour Master,

lip; sums of money not exceeding one hundred and fifty pounds, to defray the
Colonial Agent Gone- salary of the Colonial Agent General; andany sum or sums of money not
ral; exceeding two hundred pounds, to defray the Pension of Lady Forbes, the.

Pension, Lady Forbes; (o qow of Sir Francis Forbes, formerly Chief Justice of New South Wales ;
and any sum or sums of money not exceeding two hundred pounds, to
Pension, Lady Dow- defray the Pension of Lady Dowling, the widow of Sir James Dowling,
ling. late Chief Justice of New South Wales.
Coroners, viz.— II. And beit enacted, That out of the produce of the said taxes, du-
ties, rates, and imposts, there shall and may be issued and applied any sum
or sums of money not exceeding two thousand six hundred and twenty-four
pounds onc shilling, for defraying the charge for Coroners’ Inquests in
the said Colony, for the year one thousand eight hundred and foty-cight,
as hercinafter more particularly expressed ; that is to say, any sum or
sums of money not exceeding two thousand three hundred and fonrteen

,sydm?y’ pounds one shilling, to defray the salaries and allowances of Coroners,
and the expense of Inquests in the Sydney District; and any sum or sums
of money not exceeding three hundred and ten pounds, to defray the

Port Phillip. salaries and allowances of Coroners, and the expense of Inquests, in the
Port Phillip District.

Police Establishments 11L. And be it enacted, That out of the produce of the said taxes,

within the settled dis- uties, vates, and imposts, there shall and may be issucd and applicd, any
’ sum or sums of money not exceeding fifty-five thousand seven hundred and
six pounds four shillings and ten-pence, to defray the charge of the Police

Establishments within the settled districts of the said Colony, for the year

onc thousand cight hundred and forty-eight, as hereinafter more particularly

expressed ; that is to say, any sum or sums of money not excceding cight

thousand and ninety-one pounds two shillings and sixpence, to defray the

Sydney Police ; expense of the Sydney Police; and any sum or sums of money not exceed-
ing three thousand one hundred and twenty-cight pounds, fifteen shillings,

Melbourne Police ;  to defray the expense of the Melbourne Police; and any sum or sums of
money not exceeding one thousand one hundred and fifty-seven pounds
ten shillings and cight-pence, to defray the expense of the Water Police,
Sydney ; and any sum or sums of money not excceding three hundred
and eighty-eight pounds twelve shillings, to defray the expense of the
Water Palice, Port Water Police, Port Phillip; and any sum or sums of money not excecding
Philtip ; twenty-six thousand six hundred and forty pounds three shillings and
Rural Police; eight-pence, to defray the expense of the Rural Police of the said Colony,
‘ including

WaterPolice, Sydney;
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including the District of Port Phillip; and any sum or sums of mo- Mounted Police
ney not exceeding thirteen thousand seven hundred and fifty pounds,
to defray the expense of the Mounted Police for the said Colony ; and Native Police.
any sum or sums of money not exceeding two thousand five hundred and :
tifty pounds one shilling, to defray the expense of the Native Police in the o
District of Port Phillip.

1V. And be it enacted, That out of the produce of the said taxes, Gaol Establishments,
duties, rates, and imposts, there shall and may be issued and applied, any e
sum or sums of money, not exceeding cleven thousand five hundred and
seventy-eight pounds thirteen shillings, for defraying the charge of the Gacl
Establishments of the said Colony, for the year onc thousand eight hundred
and forty-cight, as hereinafter more particularly expressed; that is to say,
any sum or sums of money not exceeding four thousand onc hundred and
seventeen pounds two shillings, to defray the expense of the Sydney Gaol; Sydney;
and any sum or sums of moncy not exceeding one thousand five hundred
and four pounds eighteen shillings and sixpence, to defray the expense
of the Parramatta Gaol; and any sum or sums of money not exceeding Parramatta ;
eight hundred and cighty-one pounds eleven shillings, to defray the expense
of the Bathurst Giaol; and any sum or sums of money not exceeding one Bathurst;
thousand two hundred and five pounds two shillings, to defray the expense
of the Newcastle Gaol; and any sum or sums of moncy not exceeding Neweastle ;
eight hundred and seventy-cight pounds cleven shillings and sixpence,
to defray the expense of the Goulburn Gaol; and any sum or sums of Goulbum ;
money, not exceeding one thousand onc hundred pounds, to cover the
expense of a Penal Establishment at Cockatoo Island; and any sum or Penal Establishmens
sums of money not exceeding one thousand eight hundred and nincty-one ak Coeliatoo Island,
pounds eight shillings, to defray the expense of the Port Phillip Gaol.  Port Plillip Gaol.

V. And be it enacted, That out of the produce of the said taxes, Medical Establish-
duties, rates, and imposts, there shall and may be issued and applied, any ments, vit.—
sum or sums of money, not exceeding seven thousand four hundred
and nincteen pounds seven shillings for defraying the charge of the
Colonial Medical Establishments of the said Colony, for the year one
thousand cight hundred and forty-cight, as hereinafter more particularly
expressed ; that is to say, any sum or sums of money not exceeding three Health Officer, and
hundred and twenty-five pounds, to defray the salavics of the Health Officer Slerk to Medical
of Port Jackson, and of the Clerk to the Medical Board, Sydney ; and any e
sum or sums of mouney not exceeding one hundred pounds, to defray the
expensc of maintaining the Vaccine Establishment at Sydney ; and any vVaccine;
sum or sums of money not exceeding three thousand five hundred and
forty-five pounds fourteen shillings, to defray the expense of the Lunatic Lunatic Asylum, Tar-
Asylum, Tarban Creek and any s or swms of money not exceeding ’
cight lumdred pounds, for the support of Free Paupers in the Conviet Hos- Free Pavpers;
pitals ; and any sum or sums of money not exceeding one thousand two
hundred and fifteen pounds thirteen shillings, to defray the expense of the
Lunatic Asylum at Melbourne; and any sum or sums of money not exceed= ypgic Asylum, Mele
ing four hundred and thirty-three pounds to defray the expense of the boume;
Medical Tstablishment, at Port Phillip; and any sum or sums of money Pors Phillip Estab-
not exceeding one thousand pounds, in aid of the Hospitals at Bathurst, et
Goulburn, Maitland, Windsor, and Melbourne, being two hundred pounds Maitlnd, Windsor,
for cach, on condition that sums to an cqual amount be raised by private ;?;}ﬁdb"“""e Hos-
subscriptions.

VI. And be it enacted, That out of the produce of the said taxes, School Establish~
duties, rates, and imposts, there shall and may be issued and applied, any ent, it
sum or sumsof moncynot exceeding sixteen thousand five hundred and fifty-
eight pounds one shilling and cight-pence, for defraying the charge of the
School Fstablishmentsof thesaid Colony, for the year one thousandeighthun-
dredand forty-cight, ashercinafter more particularly expressed; thatis to say,
any sum or sunys of money not exceeding one thousand cight hundred and
ninety-cizht pounds nine shillings and eight-pence, to defray the expense
of the Protestant Male Orphan School, near Liverpool; and any sum Or protestant Male Ot
sums of money not exceeding one thousand six hundred and twenty-nine phans; '

pounds
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Protestant Femalo pounds twelve shillings, to defray the expense of the Protestant Female
Orphans ; Orphan School, Parramatta; and any sum or sums of money not exceeding
Roman Cathalic o~ 0€ thousand two hundred pounds, to defray the expense of the Roman
phans; Catholic Orphan School, Parramatta; and any sum or sums of money not
exceeding four thousand one hundred and twenty pounds, for Church of
Chureh of England; T oland Schools, to be expended under the direction of a Board of Inspec.
tion, to be appointed by the said Governor; and any sum or sums of money
Presbytorian ; not exceeding onc thousand nine hundred pounds, for Presbyterian Schools,
to be expended as aforesaid ; and any sum or sums of money not exceeding
Wealeyan Methodist; iy hundred and seventy pounds, for Wesleyan Methodist Schools, to be
' expended as aforesaid ; and any swm or sums of money not exceeding one
Roman Catholic;  thousand cight hundred and sixty pounds, for Roman Catholic Schools, to
be expended as aforesaid ; and any sum or sums of money not exceeding
one thousand three hundred and cighty pounds, for Schools of all
Denominations, in the District of Port Phillip, being five hundred pounds
for Church of England Schools, one hundred and sixty pounds, for Pres-
byterian Schools, three hundred and thirty pounds, for Wesleyan Metho-
dist Schools, two hundred and fifty pounds, for Roman Catholic Schools,
and one hundred and forty pounds, for Schools of all other Denominations,
within the said District, to be severally expended as aforesaid ; and any sum
or sums of money not excceding two thousand pounds, towards establish-
National. ing Schools to be conducted under Lord Stanley’s National System of
Education.
Public Works and VIL. And be it enacted, That out of the produce of the said
Buildings, viz—  taxes, duties, rates, and imposts, there shall and may beissued and applied,
any sum or sums of money not exceeding twenty-nine thousand eight hun-
dred and eighty-eight pounds five shillings, for defraying the charge of Public
‘Works and Buildings in the said Colony, for the year one thousand eight hun-
dred and forty-eight, as hercinafter more particularly expressed, that is to
say, any sum or sums of money not exceeding one thousand four hundred
and forty-four pounds twelve shillings and sixpence, to defray the expense of
Colonial Architeet;  the Colonial Architect’s Establishment ; and any sum or sums of money not
exceeding one thousand pounds, to defray the expense of the employment
Dredging Machine;  of the Dredging Machine ; and any sum or sums of money not exceeding
five thousand pounds, for constructing, upholding and repairing the
}‘3::}: “zft;,g[ill':':]"‘ the Public Roads, Bridges and Ferries in the County of Cumberland, on
Iand ;y " which Tolls have been established ; and any sum or sums of money not
exceeeding four thousand pounds, for making and repairing Public Roads
Roads, &c., beyondthe a1 Bridges on which Tolls are not collected ; and any sum or sums of
Jonnty of Gumber- money not exceeding one thousand pounds, for the construction of Scwers
Sewers, Lunatie Any- to the Lamatic Asylum, Tarban Creek ; and any sum or sumns of money
Yum, Tarban Crecks ot execeding five hundred pounds, towards the construction of a Dry
Dry Dock ; Dock at Cockatoo Island ; and any sum or sums of money not exceeding
the further sum of five” hundred pounds, towinds completing the New
Daclinghurst Gaol = (Giaol, Derlinghust; and any sum or sums of moncey not exceeding three
Quemnbeyan Cowt hundred pounds to defray the expense of building a Cowrt, and Watch-
and Wateh-Howes; 3,0 1508, Queanbeyan ; andany sum or sums of money not exceeding three
hundred pounds, to defray the expense of building a Court and Watch-

Port Phillip ;

Wellington Court and

Wateh-Houses : houses, Wellington; and any sum or stms of money not exceeding one
Macdonald’s River htndred pounds, to defray the expense of building a Watch-house, Mac-
Wateh-Housc ; donald’s River; and any sum or sums of money not exceeding one hun-

Bungendore Wateh- lred pounds, to defray the expense of building a Watch-house, Bungen-

howse dore ; and any sum or sums of money not exceeding one hundred pounds,
Dungog Wateh-  to defray the expense of additious to the Watceh-house at Dungog; and
house ; any sum or sums of money not exceeding one hundred and seventy-five
Kiama Cowrt and  pounds, to defray the expense of building a Court and Watch-houses,
Watch-houscs ; Kiama; and any sum or sums of money not execeding seventy pounds, to
Meriwa Wateh-  defray the expense of building a Watch-house, Merriwa; andany sum or
Liouse ; sums of money not excecding one thousand pounds, to defray the expense

Additional Wing to of Duilding an additional wing to the Roman Catholic Orphan School,

the Roman Catholic . . . p
Orphan Sohool o Parramatta ; and any sum or sums of moncy not exceeding the further

Sedney Botanic Gap- SN 0f one hundred pounds, to defray the expense of repairing gates and
den fences, &e, ; : fenees
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fences at the Botanic Gardens, Sydney; and any sum or sums of money Wharf at Morpeth ;
not exceeding ninety pounds, to meet the expense of repairing the Govern-
ment Wharf at Morpeth ; and any sum or sums of money not exceeding wagoh-House, East
the further sum of one hundred pounds, to meet the expense of building Meitland ;
a Watch-house at Fast Maitland; and any sum or sums of money not
exceeding the further sum of one thousand pounds, for the erection of the |/ Svd
Public Museum, Sydney; and any sum or sums of money not exceeding c;sfﬁmkexﬂi:y&o.,
two thousand five hundred pounds, for casual repairs, additions, and altera- %’u‘g‘?“i‘;ﬂiﬂ{ Public
tions to Colonial Public Buildings; and any sum orsumsof money notexceed- glerk of Works, Port
ing seven hundred and forty-six pounds one shilling and sixpence, to defray Phillip ;
the expense of the Clerk of Works Establishment, Port Phillip; and any Suporintendent of
sum or sums of money not exceeding four hundred and thirty-two pounds Bridges ;
eleven shillings, to defray the expense of the Superintendent of Bridges
Establishment, Port Phillip; and any sum or sums of moncy not exceed- Yarra Bridge ;
ing the further sum of two thousand pounds towards cerecting the Bridge .
over the Yarra Yaira, Port Phillip; and any sum or sums of moncy not Rads, & ;
exceeding two thousand pounds, for repairs and other improvements on
the Great Lincs of public thoroughfare, in the District of Port Phillip; yealting Beach
and any swm or sums of money not exceeding two hundred and fifty Road;
pounds, to defray the expense of metalling the Main Road to the Beach,
Melbourne, Port Phillip; and any sum or sums of moncy not exceeding portland Jetty ;
five hundred pounds, for Driving Piles as an additional sceurity to the
Pier or Jetty at Portland, Port Phillip; and any sum ox sums of money g ... yom Ri.
not exceeding five hundred pounds, to defray the expense of surveying ver and Corio Har-
the Yarra Yarra River, and the Harbour of Corio, Gieclong, Port Phillip; bour';
and any sum or sums of money not e?(cecding five hundred pounds, t0 gy to Public
defray the expense of Repairs to Public Works, Port Phillip; and any Wods; .
sum or sums of money not exceeding the further sum of nine hundred Stbourno Polico
pounds, to defray the expense of building the Melbourne Police Office, and
an enclosing Wall and Out Offices thereto; and any sum or sums of money o o oo
not exceeding one thousand three hundred pounds, to defray the expense tendent of Lunatio
of building Quarsers for the Superintendent of the ILunatic Asylum, Port Asylum ;
Phillip; and any sum or sums of money not exceeding four hundred ;0o
pounds, to defray the expense of building an enclosing Wall, and of sup- Powder Magazine ;
plying gates for the Powder Magazine, Port Phillip; and any sum or o
sums of moncy not exceeding two hundred pounds, to defray the expense 1,;’..,,,00?;:010: -
of forty Cell Doors, lined with Iron, for the Gaol, Melbourne, Port
Phillip; and any sum or sums of moncy not exceeding one hundred and gopingwood Watohe
eighty pounds to defray the expense of building a W ateh-house, Colling- House;
wood, Port Phillip; and any sum or sums of moncy not exceeding one o ofice store
hundred pounds, to defray the expense of building a Store Room for the Room;
Post Office, Port Phillip; and any sum or snms of money not exceeding | o o
five hundred pounds, to defray the expense of Repairs to Public Build- Buldings, °
ings, Port Phillip.

VIIL. And be it enacted, That out of the produce of the said taxes, yiccllancous, vig, i
duties, rates, and imposts, there shall and may be issued and applied, any
sum or sums of moncy not exceeding seven thousand nine hundred and four
pounds, fifteen shillings and sixpence, for defraying the charge of Miscel-
Tancous Services in the said Colony, for the year one thousand cight hundred
and forty-cight, as hercinafter more particularly expressed; thatis to say,
any sum or sums of moncy not exceeding seven Inandred and thirty-three poanie Gardens,
pounds, eighteen shillings, to defray the expense of the Botanic Gardens, Sydney ;
Sydney; and any sum or sums of money not cxceeding two hundred and gognic Garden,
fifty pounds, for the mamtenance of a Botanic Garden, at Mclbourne ; and Melbourne ;
any sum or sums of moncy not exceeding three hundred pounds, in aid of golonial Museum ;
‘the Colonial Muscwm ; and any sum or sums of money not exceeding two Sydney School of
hundred pounds, in aid of the Sydney Mechanics’ S(‘/lmo‘l, 9’(’_’ Arts; and any A enn Mechanics®
sum or sums of money not exceeding onc hundred and fifty pounds, in aid Tnstitute ;
of the Mechanics’ Institute, Melbourne, Port Phillip; and any sum or sums
of moncy not exceeding one thousand one hundred and eighteen pounds, Goverument Printing

11 . 7 Office ;
seven shillings and sixpence, to defray the expense of the Government

Printing Establishment; and any sum or sums of money not exceeding printing Paper;
eight
8
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eight hundred and fifty pounds, to defray the expense of Paper for
Newspapers for Re-  printing for the Public Service generally; and any sum or sums of money
cord, &. ; not exceeding one hundred and fifty pounds, to defray the expense of
Borniture for Pubtic Newspapers for Record, and for the Secretary of State; and any sum or
Offses, Sydney and  sums of money not exceeding one thousand and fifty pounds, to defray the
Roxd Phillip ; — . . . . - 2
expense of Furniture for Public Offices generally, being cight hundred
pounds for the Sydney District, and two hundred and fifty pounds for the
Powder Magaine,  Port Phillip District; and any sum or sums of moncy not exceeding
Fort Phillip; threec hundred pounds, for defraying the expense of the Powder Maga-
Public Lamps, 8yd-  zine, Port Phillip; and any sum or sums of moncy not exceeding one
oy ) hundred and forty-two pounds ten shillings, for Lighting the Government
Electoral Lists for  Lamps, Sydncy; and any sum or sums of money not exceeding two hundred
1848; and cighty pounds, to defray the expense of preparing the Flectoral Lists for
the Colony, being onc hundred and cighty pounds for the Sydney District,
Compiling Meteorolo- ad one hundred pou nds for the District of Port Phillip; and any sumorsums
gical Tables ; of money not exceeding one hundred pounds, to defray the expense of com-
Pounds and Pound-  piling the Metcorological Tables ; and any sum or sums of money not
keopers ; exceeding fifty pounds, to meet the expense of erecting Pounds, and the
Provisions tobe lett  allowances to Poundkecpers ; and any sum or sums of moncy not exceed-
Dby leand ing thirty pounds, to defray the expense of Provisions to be left at Booby
Unforescen Expenses; 151and, for the relief of shipwrecked persons; and any sum or
sums of money not exceeding two thousand pounds, to meet Unforeseen
Expenses in cases of emergency, and to be hereafter accounted for:
Eseay on Catarrh in - and any sum or sums of money not exceeding one hundred pounds, for the
Sheep ; purpose of offering a premium for the best practical Fssay on the disease
‘ commonly called Catarrh in Sheep, to be awarded by a Select Committee
Government Domain of the said Council in the next Session; and any sum or sums of
and Hydo Park- money not exceeding one hundred pounds, to meet the expense of repairing
the Roads, and clearing the Water Tables, of the Government Domain and
Hyde Park, Sydney. '
Police beyond the IX. And be it enacted, That out of the produce of the assessment
Settled Distries 45 arise from an Act passed by the said Governor and Legislative Council,
during this Session, intituled, “An Act to authorise, Sfor a limited time,
“ an assessment upon Stock pastured beyond the Settled Districts of New
“ South Wales,” there shall and may be issued and applied, any sum or
sums of money not exceeding twelve thousand pounds, to defray the
expense of maintaining a Police foree beyond the Settled Districts of the:
, . Colony, for the ycar one thousand eight hundred and forty-cight.
Supplementary charge X. And be it enacted, That out of the produce of the said taxes,
for 1847, viz. i~ (uties, rates, and imposts, there shall and may be issued and applied, any
sum or sums of moncy not exceeding thivteen thousand six hundred and
twenty-two pounds, five shillings, and seven-pence, for defraying the Sup-
plementary  Charge on the Coloniat Treasury of the said Colony, for
the year one thousand-cight hundeed aud forty-seven, as hercinafter more
Mail between Port ~ Particularly expressed ; that is to say, any sum or sums of money not
Fairy and Fiery exceeding sixty potnds, to meet the expense of the conveyance of a second
Creek ; ey ) ) >y wn o N A
Mail in every week, between Port Fairy and Fiery Creek, from the first day
Harbour Mastera¢ 01 211l to the tl%u‘!:y~'lu'fs1, day of J)(r({(»ln ber, in the said year; and any
Moreton Bay ; sum or sums of money not exceeding one hundred and ten pounds,
‘ eight shillings, and four-pence, to meet the expense of the salary of the
Harbour RMaster, at Morcton Bay, at one hundred and fifty pounds per
annum, from the sixth day of April to the thivty-first day of December,
Buoys with mooring in the said year; and any sum or sums of money not exceeding one hun-
chains, Morcton Bay ;g0 and sixty-five pounds, to meet the expense of providing Buoys, with
Coxswain of ilot  mooring chains, for the Harbour of Moreton Bay ; and any sum or sums of
Boat, PortMacquarie; 0y 10t exceeding nineteen pounds, fifteen shillings, and five-pence, to
meet an increase to the pay of the Coxswain of the Pilot Boat at Port
Macquaric, from cight-pence to one shilling and nine-pence per diem, from
the first day of January to the thirty-first day of December, in the said
Harbour Master’s De- year ; and any sam or sums of moncey not exceeding thirty-six pounds, ten
partment, Port Phil- <, . .. ) . L .
lip; shillings, to meet an increase to the pay of four Boatmen in the Depart-
: ' ment of the Harbour Master, at Port Phillip, from two shillings and
~ sixpence to three shillings per diem, each, from the first day of
January




A. D. 1847. 11° VICTORLE. ' No. 37. o125

January to the thirty-first day of December, in the said year;
and any sum or sums of money not exceeding nine pounds, two
shillings, and sixpence, to meet an increase to the pay of the Assistant
Light House Keeper, at Gellibrand’s Point, Port Phillip, from Asistant Light Houo
two shillings to two shillings and sixpence per diem, from the first day of Fuint, Port Phillip
January to the thirty-first day of December, in the said year; and any sum _
or sums of money not exceeding nine pounds, two shillings, and sixpence, to {‘:‘:;;‘:"I‘}E‘Lffegfm‘;‘
meet an increase to the pay of the Assistant Keeper of the Tight House, at lmd’s Bluf, Port
Shortland’s Bluff, Port Phillip, from twoshillingstotwoshillings and sixpence Pilties
per diem, from the first day of January to the thirty-first day of December, in
the said year; and any sum or sums of money not exceeding four pounds ;.o Teiograph
eleven shillings and three-pence, to meet an increase to the pay of the Assist- Keoper, Melbourne ;
ant Telegraph Keeper,at Melbourne, Port Phillip, fromone shilling and nine-
pence to two shillings per diem, from the fivst day of January to the thivty-first
day of December, in the said year; and any sum or sums of money not exceed- gourt House Keeper,
ing ten pounds, to defray the salary of the Cowrt Tlouse Keeper at Darling- Daxlinghurst, Sydnoys
hurst, Sydney ; and any sum or sums of money not exceeding ten povnds, t0 cout House Keoper,
defray the salary of the Cowrt House Keeper ab Berrima; and any sum fleinn; =
or sums of money not exceeding forty-six pounds, to defray the salary of pelics Office; -
an Interpreter at the Sydney Police Office, at five shillings per diem,
from the first day of July to the thirty-first day of December in the said
year; and any sum or sums of money not exceeding thirty-six pounds Water Police, Port
ten shillings, to meet an increase to the pay of four men of the Water Fillip:
Police, Port Phillip, from two shillings and sixpence to three shillings each
per diem, from the first day of January to the thirty-first day of December,
in the said year; and any sum or sums of money not exceeding fiftcen pistrict Constable,
pounds five shillings, to make the pay of the District Constable at Broulee, Broulee;
equal to that of a Chief Constable ; and any sum or sums of money not oujinary Constable,
exceeding thirty-four pounds seven shillings and sixpence, to defray the Dapto;
salary of an Ordinary Constable at Dapto, at two shillings and sixpence
per diem, from the first day of April to the thirty-first day of December,
in the said year; and any sum or sums of money not exceeding four Gao! Establishment,
hundred and sixty-four pounds six shillings, to defray the expense of the &bum:
establishment of the Gaol at Goulburn, from the first day of July to the
thirty-first day of December in the said year ; and any sum or sums of mONEY ¢y, 1ains, Parra-
not exceeding twenty-five pounds, to defray the salaries of two Chaplains to matta Gaol ;
the Parramatta Gaol, at twenty-five pounds each per annum, from the first
day of July to the thirty-first day of December, in the said year; and any . )
sum or sums of money not exceeding twelve pounds ten shillings, to 2‘1;{"““' Berrima
defray the salary of @ Chaplain to the Berrima Gaol, at twenty-five pounds
per annum, from the first day of July to the thirty-first day of December,
in the said year; and any sum or sums of money not exceeding twenty- Chaplains, Bathurs
five pounds, to defray the salaries of two Chaplains to the Bathurst Gaol, %
at twenty-five pounds each per annum, from the fivst day of July to the
thirty-first day of Beceember, i the said year s and any sum or smns of 1 and Maps for
moncy not exceeding twenty-five pounds, to defray the expense of Books the Lunatie Asylam,
and Maps for the wse of the Patients in the Lamatic Asylum at Tarban o Oreds;
Creek, for the said year ; and any sum or sums of moncy not exceeding Gate-keeper, Lunatie
six pounds two shillings and sixpence, as a gratuity to the Gate Keeper gyho - aban
of the Lunatic Asylum at Tarban Creek, at sixpence per diem, from the '
first day of May to the thirty-first day of December, in the said year; and
any sum or sums of moncy not exceeding fifty pounds, to meet an inerease Dircetor of the Bota-
to the salary of the Director of the Botanic Gardens, Sydney, from two bl Gardens,Sydney ;
hundred pounds to three hundred pounds, from the first day of July to
the thirty-first day of December, in the said year; and any sum or sums .
of mon(?; not <rr¥(:(r(xli1|g cighteen pounds, yui;;'h!; shillinés, to meet an giﬁfmsﬁ?ﬁﬁ;w .
mcrease to the salary of the Overscer of the said Gardens, from three
shillings to five shillings per diem, from the first day of July to the thirty-
first day of December, in the said year; and any sum or sums of moncy pry Dock, Cockato
not exceeding five hundred pounds, towards the construction of a Dry Tslnd ;
Dock at Cockatoo Island, for the said vear; and any sum or sums of

. : ) . . Repairing the enclos-
money not cxceeding two hundred pounds, to defray the expense of jug Wall, 014 Burial
repairing the enclosing wall of the Old Burial Ground, George-strect, Ground Georgestrect;

Sydney
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Repairing old, and Sydney, for the said year; and any sum or sums of money not exceeding
erzg&mr&ms one hundred and fifty pounds, to defray the expense of repairing the Old
* Fencing, and providing and erecting New Fencing to complete the enclo-
sures of the Government Domain, attached to the New Government
Repairing Pltform, House, Sydney, for the said year; and any sum or sums of money not
Queen’s Wharf;  oyceeding eighty-five pounds, to defray the cxpense of vepairing
the platform of the Queen’s Wharf, Sydney, and enclosing a portion of
. . the sides of the Wharf with close paling, in the said year; and any sum
Forming landing . ] ’
places at, and suitablo OF sums of money not excceding three hundred pounds, to defray the
appronches bo tho Fer- eypense of forming landing places at, and suitable approaches to, the
Brisbane nnd_Kanga- Ferries between North Brisbane and Kangaroo Point, and North and
T o ot mwortlt South Brisbanc at Morcton Bay, in the said year ; and any sum or sums of
Wallto Queen's Ware- TIONCY 10t exceeding five hundred pounds, to defray the expense of com-
houso and Custom  pleting a wall to enclose the Queen’s Warehouse and Gustom House, Syd-
House, Sydney, &e. ; " [ epn . . . ,
ney, and of providing additional drains and accommodation for Boats
Repairs to Dam at Crews at the same, in the said year; and any sum or sums of money not
Cook’s River ; exceeding four hundred pounds, to defray the expense of repairs to the
. . Dam, at Cook’s River, in the said year ; and any sum or sums of money
Mooring Chain, Ki- . . . .
ama Harbour; not exceeding two hundred pounds, to defray the expensc of laying down
a mooring chain in Kiama Harbour, in the said year; and any sum or
Offco for Tnspector of SUMS Of money not excceding fifty-six pounds five shillings and cleven-
gi?ﬁ'};;ﬂeﬂnf‘tt,nﬂw pence, towards defraying the expense of erecting an office for the Inspec-
s;.',fmy? B> tor of Distilleries, atthe Brisbane Distillery, Sydney, in the said year ;
New Gaol, Darling- and any sum or sums of money not exceeding the further sum of five
hurst ; hundred pounds, towards completing the New Gaol, Darlinghurst, in the
Court House, and Said year; and any sum or sums of money not exceeding three hundred
Watch-howse 2t pounds, to defray the expense of erecting a Court and Watch Houses
Brishane Water ; . . .
@
at Brisbane Water, in the said year; and any sum or sums of money not
Watehhowsest  €xceeding one hundred and fifty pounds, to defray the expense of erecting
Blackman's Swamp ; 5 Watch House at Blackman’s Swamp, in the said year ; and any sum or
Dividing yards, Tron SRS of money not exceeding three hundred pounds nineteen shillings
Railing, and nddi-  and ten-pence, to defray the expense of dividing yards, fixing iron railing,
tional Priviestothe g1 erecting additional privies, at the Parramatta Gaol, in the said
Gaol at Parramatta ; ? .
year; and any sum or sums of money not exceeding forty-three
Macadamizing Gaol ds. to def the £ idi tal t damize the Gaol
yard ot Bathurst;  pOUNSs, to defray the expense of providing metal to macadamize the Gao
Yard at Bathurst, in the said year; and any sum or sums of money not
Cell doors for Gaol at exceeding two hundred pounds, to aeet the expense of twenty new cell
elbourne ; . . . N RN 4 A
doors, lined with iron, for the Gaol at Melbourne, Port Phillip, in the said
Lontern for Liche Y ET5 and any sum or stns of money not exceeding four hundred and
antel or Ligh (o 3 3 .
House, Shortiad’s fifty pounds, to defray the expense of purchasing a lantern and apparatus
Bluff, Port Phillip;  guitable for the present column of the Light House, Shortland’s Bluff
el : 5 ’ . X
Port Phillip, in the said year; and any sum or sums of money mnot

Repairs to Colonial  exceeding one thousand pounds, to defray the expense of casual repairs,

ildings ; J. . . . o . .
Buildings additions, and alterations, to Colonial Public Buildings, in the said year ;
X and any sum or sums of money not exceeding six hundred and twenty-

Sydney Infirmary ;

seven pounds fourteen shillings and sixpence, in aid of the Sydney
Tufirmary and Dispensary, an equal amount having been raised by private
subseription, in the year one thousand cight hundred and forty-six ; and
Provisions, Booby Is- A1y sum or sums of money not exceeding thirty pounds, to defray the
land, "Porres Straits ; expense of providing provisions to be left at Booby Island, for the relief
Weights and Mea- of shipwrecked persons ; and any sum or sums of moncy not exceeding
surcs ; two hundred and four pounds, to defray the expense of providing six sets
of Standard Weights and Measures ; and any sum or sums of money not
exceeding fifty pounds, to defray the expense of procuring from England
anew Royal Standard for the service of the said Colony ; and any sum
Feos to Medical Prac. OF sums of moncey not exceeding fifty pounds, to defray the expense of
illtll;'::;sm asesof  fees to Medical Practitioners who give evidence as to the state of persons
v in charge of the Police as dangerous lunatics, at one guinca 1n each
case; and any sum or sums of money not exceeding fifty pounds, as a

Grakuity, Mv. G. 3. gratuity to Mr. George James French, veterinary swrgeon, who was
French ; seriously wounded by the discharge of his pistol, while aiding the
' Police to prevent the rescue of certain aboriginal natives of the Murray

District

Royal Standard ;
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District, who were concerned in the murder of the late Mr. Beveridge ;
and any sum or sums of money not exceeding one thousand seven hundred
and eighty pounds, to meet the probable deficiencies in the sums voted =
for the support of Schools conducted according to the regulations of Sep- Sehools :—
tember, one thousand eight hundred and forty-one, being six hundred and
seventy pounds for Schools of the Church of England, seven hundred Church of England ;
pounds for Presbyterian Schools, two hundred and ‘twenty pounds for Presbyterian;
- Wesleyan Methodist Schools, one hundred and ten pounds for Roman %ﬁﬂfg“éﬁmﬁ“
Catholic Schools, and eighty pounds for Schools of every denomination at Livery denomination,
Port Phillip; and any sum or sums of money not exceeding two hundred ot Phillip s
and forty-five pounds nincteen shillings and three-pence, as an addition to
the sum appropriated for the year one thousand cight hundred and forty- .
six, for the support of Schools of all denominations at Port Phillip ; Schools Port Phillip;
and any sum or sums of moncy not excceding thirty-six pounds seven
shillings and three-pence, to cover a deficiency in the sum appropriated
for the year one thousand cight hundred and forty-six, for Schools of the
Church of England; and any sum or sums of moncy not exceeding forty- Cureh of England ;
five pounds eleven shillings aud eleven-pence, to cover a deficiency in
the sum appropriated for the year one thousand cight hundred and forty- .
six, for Presbyterian Schools; and any sum or sums of moncy not Presbyterisn
exceeding three hundred and twenty pounds cighteen shillings and three-
pence, to cover a deficiency in the sum appropriated for the year one
thousand eight hundred and forty-six, for the Lunatic Asylum at Tarban Laun ’};t;zef?'l“m' Tar-
Creck, Sydney ; and any sum or sums of money not cxceeding one hundred
and seventeen pounds six shillings and sixpence, to cover a deficiency in
the sum appropriated for the year one thousand cight hundred and forty-
six, for Coroners in the Sydney District ; and any sum or sums of money yeroners Syduey
not exceeding five hundred and twenty-cight pounds fourteen shillings, '
to cover a deficiency in the sum appropriated for the year one thousand Native Palice, Port
eight hundred and forty-six, for the Native Police in the Port Phillip pyng: ™ °
District ; and any sum or sums of money not exceeding one hundred
and fifty-two pounds fifteen shillings and two-pence, to cover a deficiency
in the sum appropriated for the year one thousand eight hundred and
forty-six, for Gaols; and any sum or sums of moncy not exceeding forty ¥
pounds nineteen shillings and mnine-pence, to cover a deficiency in the
sum appropriated for the year one thousand eight hundred and forty-six,
to defray the expense of Newspapers for Record and for the Secretary of(l\f,f:fsl,’fﬁ E,f‘;f,(,R Sove
State ; and any sum or sums of money not exceeding thirty-cight pounds retary of State;
four shillings, to cover a deficiency in” the sum appropriated for the year
one thousand cight hundved and forty-six, to defray the expense of re- Floatine Li

.. } \ . S0« . . Mloating Light Vessel
pairing the Floating Light Vessel, and towing the same to Darling poy sackson ;
Harbour; and any sum or sums of moncey not exceeding seven pounds
eleven shillings and three-pence, {o cover a deficieney in the sum appro-
priated for the year one thousand cight hundred and forty-six, to defray
the expense of provisions to be left af Booby Island for the relief of ship- ayisitns, Boohy Ts-
wrecked persons ; and any sum or sums of money not exceeding one ormes Stratiss
hund_l‘(.)d and twenty-five pounds four shillings and eleven-pence, to cover
a deficiency in the sums appropriated for the year one thousand cight Expedition
hundred and forty-six, to defray the expense of the Overland Fxpe- o vort Essington ;
dition to Port Fssington ; and any sum or sums of money not exceed- ‘
ing three hundred and ten pounds ten shillings, to defray the pay of
one Serjeant at three shillings and sixpence, and ten ordinary Constables
at two shillings and nine-pence, with an allowance for clothing of
three-pence cach per diem, in augmentation to the Melbourne Police, Melbourne Police ;
from the first July to the thirty-first December, in the said year ;
and any sum or sums of moncy not exceeding one hundred and thirty

ounds twelve shillines ¢ He-pencee, t fray the ds > S
P welve shillings and ning pence, to defray the damages and costs Richard Furlong,

incurred in a certain action brought against Richard Turlong, Esquire, Esquire ;

in his capacity as a Magistrate of the Territory ; and any sum or sums

of money not excecding two hundred and ten pounds, to mect the

expense of building a New Punt for the Ferry at Blackman’s Point Nev Punt at Blacks
on the River Hastings ;  and apy sum or sums of maney not

cxeceding

man’s Point H
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Government Howse; €Xceeding one hundred pounds, to meet the expense of laying down
Pipe, and of lighting with Gas the New Entrance to Government House,
) Sydney; and any sum or sums of money not exceeding two hundred and
Vater Polico Office, gixty-two pounds three shillings, to cover the expense of converting the
ydney ;
building formerly occupicd by the Superintendent of Boats at Sydney into
a Water Police Office; and any sum or sums of money not exceeding
Benevolent Asylum, two hundred pounds, towards building and maintaining the Singleton and
- Singleton Bons;  Patrick’s Plains Benevolent Asylum, to mcet the amount of Private Con-
tributions, not exceeding two hundred pounds, in any one ycar; and any
sum or sums of money not cxceeding one hundred and twenty pounds,
Harbour Master;  to meet the expense of employing Tree | Light-house Kcepers, and others
in the Tstablishment of the Harbour Master ; and any sum or sums of
Legisiative Council ; TOPCY not exceeding three hundred and nine pounds, cight shillings, and
cpmiive Tomnel s four-pence, to mect contingent expenses of the I ‘(‘;jlsla‘uvo Council Estab-
lishment, not previously provided for; and any sum or sums of money not
cxcccdlngj the further sum of one thousand pounds, for the crection of
Light Houses in Bass’s Straits.
Treasurer to pay une XI. And be it enacted, That the Treasurer of the said Colony
dor Governor's War- shall issuc and pay the said several sums to such persons for the purposes
’ hereinbefore mentioned, upon such days and in such proportions, as the
Governor for the tlm(‘-bung,, by any Warrant or Order in writing to be
signed by him, shall from time to time order and direct; and that the
payments so to be made shall be charged upon and payablc out of the
Revenues of the said Colony.
And to receive credit XII. And be it enacted, That the said Treasurer shall, in his
for the same, accounts from time to time, be allowed credit for any sum or sums of
money paid by him in pursuance of such Warrant or Order in writing
.as aforesaid, and that the receipt or receipts of the respective persons to
whom the same shall be so paid, shall be a full and valid discharge to the
said Treasurer, in passing his said accounts, for any such sum or sums as
shall be therein mentioned; and that he shall and do receive credit for
the same accordingly.

Light Houses, Bass’s
Straits.

CHARLES NICHOLSON,
Speaker

Passed the Legislative Council, this first) In the name, and on the behalf
day of October, one thousand ezglzt hun-; of Her Majesty, 1 assent to
dred and forzj/-seven . this Act.

Wn. MACPHERSON, CH* A. FITZ ROY,
Crerk or THE CouNciL. GOVERNOR.

Govt. House, Sydney, 2nd October, 1841,

No. XXX VIIIL

An Act to facllltate the proof of Letters Patent or Deeds of
Grant from the Crown. [Asscnted to, 2nd October, 1847.]

Preamble, HEREAS it is expedient to facilitate the proof, in all Courts of Law
and Lquity, and in all other Courts in the Colony of New South

Wales, of the contents of Letters Patent, and Deeds of Grant from the

Crown, by which land in the said (/olony hath been or shall, after the

passing of this Act, be granted to any person or persons whomsoever for

Official record of  any estate or interest: Be it therefore enacted, by s Excellency the
ﬂgﬁfﬁcﬁfﬁ mset,?cse Governor of New South Wales, with the advice and consent of the Legis-
lative Council thereof, That every entry or copy now kept or hercafter

to be kept as of record, or for public or official purposes, in the Office of

the Colonial Secretary, or of the Registrar General of the said Colony, or

of the Deputy Registrar of the Supum( Court at Port Phillip purporting

to be an entry or copy of any Letters Patent or Deed of Grant from the

Crown, of any land situated in the said Colony, to any person or persons

whomsoever, shall, in case the Letters Patent or Deed of Grant, of which
the
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the same purports to be an entry or copy, shall not be produced in evidence,
be deemed and taken to be of the same force and effect as the original
Letters Patent or Deed of Grant under the Seal of the said Colony, duly
recorded and signed by the Governor of the said Colony for the time being ;
and a copy of any such Entry or Copy, kept, or hercafter to be kept, as of
record as aforésaid, of any such Letters Patent or Deed of Girant, certified
to be a true copy under the hand of the said Colonial Secretary, or the Re-
gistrar General, or Deputy Registrar for the time being, shall, upon proof
made that such certificate has been signed by the said Colonial Secretary,
or Registrar General, or Deputy Registrar for the time being, (and whom -

it shall not be necessary to prove to be said Colonial Secretary, or Re-
gistrar General, or Deputy Registrar) shall have the same force and effect

for the purposes of cvidence, to all intents and purposes whatsoever as if
the original Letters Patent, or Deeds of Girant of which the copy so pro-
duced and certificd, shall purport to be a copy of the Entry, or Copy as
aforesaid, had been produced in evidenee.

II. And be it enacted, That for every such copy a fee at the rate Fees.
one shilling and threc-pence for every folio of seventy-two words shall be
charged previously to the delivery of the same; and the amount thereof
shall be duly paid by the officer receiving the same, into the Colonial
Treasury for the public uses of the said Colony, and in support of the
Government thercof.

and also duly certified
copies of such record.

CHARLES NICHOLSON,
' Speaker.
Passed the Legislative Council, this first) In the name, and on the behalf
day of October, one thousand eight hun-}  of Her Mujesty, I assent to .

dred and forty-seven, this Act.
- 'Wua. MACPHERSON, CH® A. FITZ ROY,
’ Cierk or THE CoUNCIL, ‘ GOVERNOR,

Govt. House, Sydney, 2nd October, 1847,

An Act to appoint John Alexander to be the Trustee of certain In-
dentures of Lease and Release, by way of Settlement bearing
date respectively, the second and third days of August, One
thousand cight hundred and forty-two, and for ether pur-
poses therein mentioned. (Assented to, 2nd October, 1847.) ~

HEREAS by Indentures of Lease and Release by way of Settle- Preamble.
ment bearing date respectively the second and third days
August, one thousand eight hundred and forty-two, and made between
William Lachlan Macquarie Redfern, Esquire, of the first part, James
Alexander, Esquire, and  Sarah Alexander, his wife, of the sccond part,
and John Alexander, of Sydney, in the Colony aforesaid, Merchant, and
John Betts and David Wallace, Merchants, of the third part, all that
parccl of land containing one hundred acres, move or less, situated in
- Sydney, in the Colony aforesaid, hounded on the north by a west line of
thirty chains, commencing at the south-west corner of the Swrry Iill
Farm; on the west by a south line of thirty-four chains; on the south
by an cast linc of thirty chains, and on the cast by a north line of thirty-
four chains, passing through the swamp, and which said parcel of land is
known as the Redfern Istate was together with other property conveyed
and assured unto and to the use of the said John Alexander, John Betts,
and David Wallace, their Tleirs and Agsions upon and for the trusts,
ends, intents, and purposes, and with, under, and subject to the powers,
provisoes, agrecments, and declarations therein mentioned, expressed and
contained of, and concerning the same : And whercas by an Indenture
bearing date the twenty-second day of February, one thousand eight
hundred and forty-three, indorsed on the said last hereinbefore in part
recited
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recited Indenture of the third day of August, one thousand eight hundred
and forty two, and made between the said John Alexander and David
Wallace of the one part, and the said John Betts of the other part, the
said John Alexander and David Wallace did irrevocably disclaim unto
the said John Betts, all the lands and hereditaments granted and con-
veyed by the hereinbefore in part recited Indentures of Settlement to
- them in conjunction with the said John Betts, together with the con-
veyance thereof respectively made as aforesaid by the same Indentures
of Settlement, and all the trusts, powers, and authorities whatsoever, by
the same Indentures given to or vested in them the said John Alexander
and David Wallace in conjunction with the said John Betts as aforesaid,
upon or over the same hereditaments : And whereas portions of the said
lands and hereditaments have been sold under the trusts of the said In-
dentures of Settlement : And whereas the said John Betts departed this
life on the first day of September, one thousand eight hundred and forty-
six, leaving an infant heir him surviving : And whereas there now re- -
mains no Trustee of the said Indentures of Settlement, and no sufficient
power in the said Indentures of Settlement to appoint a new Trustee or
Trustees in the place of the said Trustecs and Trustee who have so dis-
claimed, and who bas so died as aforesaid: And whereas from the nature
of the Trusts of the said Indentures of Settlement no Trustee can be
appointed by the Supreme Court of the said Colony who could perform
the Trusts of the said Indentures. of Scttlement: And whereas it would
be ‘greatly for the benefit of the persons interested under the said Inden-
tures of Settlement to have a Trustee appointed to carry out the Trusts
of the said Indentures of Settlement ; and such persons are desirous that
the said John Alexander should be reinstated in the said Trusts, and be
henceforth empowered to act therein in like manner as if he had not
executed such disclaimer as aforesaid, and the said John Alexander hath
Jobn Alexandertobe consented and agreed thereto : Be it therefore enacted by His Excellency
and Hereditamentsto the Giovernor of New South Wales, with the advice of the Legislative
be vested i';]him»t ex- Council thereof, That the said John Alexander shall henceforth be a
f.‘:ﬁi:,'f,%:;“i,,.é’:‘i,:e,, Trustee of the said Indentures of Settlement; and that the Lands and
sold. Hereditaments hereinbefore particularly described (except such part or
parts thereof as is or are sold under the trusts or powers contained in
the said Indéntures of Settlement) shall henceforth be vested in the said
John Alexander, his Heirs and Assigns, upon the trusts, and to and for
the ends, intents, and purposes, and with, under, and subject to the
powers, provisoes, and declarations mentioned, expressed, and contained
in and by the said Indentures of Settlement of the second and third days
of August, one thousand eight hundred and forty-two, concerning the said
Hereditaments, And that henceforth the said John Alexander shall be
mvested with, and have the same trusts, powers, and authoritics, to all
intents and purposes, as if he had been originally appointed the sole
Trustee of the said Indentures of Settlement, and had not disclaimed as
aforesaid.

This Act to be bind- II. And be it further enacted, That this Act shall be binding
ingon W. L. M. ed- yy10n the said William Lachlan Macquarie Redfern, James Alexander,
, CS Xan- . op . . 3 .
der and wife,and  and Sarah his wife, and all and every the child and children of the bodies
their children. of the said Jumes Alexander and Sarah his wife, now born, or hereafter
to be born, and the said John Alexander, and cvery Trustee of the said
Indentures of Scttlemeut, and every person and persons claiming, or to
claim by, from, under, or in trust for them, and ecach and every of them.

This Act not to in ITL. Provided nevertheless, and be it further enacted, That

* vest John Alexander nothing in this Act contained shall invest, or be deemed or construed

m:g‘}%:fﬁ'ﬁ:mm to invest, the said John Alexander, his Heirs or Assigus, or the Trustees

would bave had if ~ or Trustee to be appointed under and by virtue of this Act, with any
now alve. larger or other estate in the said Lands and Hereditaments than the said
John Betts would have had in the same if he were now living.

Not to affect rights  IV. Provided always, and be it enacted, That nothing in this Act
of Her Majesty, o contained shall be deemed to affect or apply to any right, title, or interest
ol an 0 or per- b o - . i e

oon, bt those far Of Her Majesty, Her Heirs or Successors, or of any Body or Bodies
whose benefit passed, ])Oliti(}
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politic or corporate, or of any other person or persons, except the persons
at whose instance, or for whose especial benefit this Act was passed, or
. those claiming from or under him, her, or them.

V. And be it enacted, That this Act shall come into operation so Not to come into
soon as, and not until the same shall have received the Royal Assent, and ‘ﬂ‘;‘;ﬁt“:&;ﬁ;‘é‘&“"yﬂ
the notification of such Assent shall have been made in the New South
Wales Government Gazette.

VI. And be it enacted, That the production of the New South Publication in Goa
Wales Government Gazette containing, or purporting to contain a copy of ;’,i’ﬁf{’,f,’,’ftﬁ“::%,ﬁ’a
this Act, shall be admitted as prima facie cvidence of this Act and the facic evidence,

contents thereof by all Judges, Justices, and others.

CHARLES NICHOLSON,
Speaker.

Passed the Legislative Council, this twenty- In the name, and on the behalf
ninth day of June, one thousand eight 3 of Her Majesty, I assent to

hundred and forty-seven. ‘ this Act.
‘Wn. MACPHERSON, CH® A. FITZ ROY,
Crerk oF THE CoUNCIL. GOVERNOR.

Gout, House, Sydney, 2nd October, 1847,




