No. XIX.

An Act for the establishment and regulation by Trustees of a
General Cemetery near the City of Melbourne. [Assented
to, 19th September, 1850.] : : .

HEREAS the Cemeterics or Burial Grounds within the City of preamble,
Meclbourne and the suburbs thereof are of limited extent, and

insufficicut for the increased and increasing population thereof, and it is
intended by Her Majesty the Queen to grant certain land in the neigh-
bourhood of the City of Melbourne for the purpose of the same being
used as a General Cemetory for burying the dead of all denominations of
religious faith, to be called the Melbourne General Cemetery:  And
whereas it is expedient. that the same should be vested in Trustees with
perpetual succession, who shall have power to regulate the use thereof,
and to do and cause to be done all such acts, matters, and things as may
be requisite or proper for the preservation of such Cemetery, and all
buildings and erections thereon, and of ornamenting the grounds thereof
in a suitable manner: Be it therefore cnacted by His Excellency the
Governor of New South Wales, with the advice and consent of the
Legislative Council thereof, That after the passing of this Act, Trustees 1, ,uees 1o be ap-
not fewer than three in number, to-be appointed by the Governor for. the pointed by the Go-
time being of the said Colony, and their successors to be appointed as """ '
hereinafter is provided, shall have power to hold for ever any such lands
a5 by Her Most Gracious Majesty the Queen may be conveyed to the said °
Trustees by Deed of Grant from the Crown, for such General Cemetery
as aforesaid, upon such Trusts as in the said Deed of Grant shall be
declared ; and that thereupon the land so granted, together with all Trustees may hold
erections thereon, and the rights, easements, and appurtenances to the land, &e.
same belonging, shall be and become, remain, and continue vested in the g
said Trustees and their successors in the said Trust for ever, upon the
Trusts in the said Deed of Grant to be declared, and subject to the pro-
visions of this Act,

Il. Whereas by a certain Act of the Governor and Council of
New South Wales, passed in the sixth year of the reign of His late Ma-
jesty King George the Fourth, intituled, © An Act Jor better requlating

“ and preserving Larish and other Registers of Births, Baptisms, Marriages,
“and Burials, in New South Wales and its Dependencies, including Van !
“ Diemen’s Land,” it is amongst other things enacted, that no burial ‘
shall take place in any burial ground within the limits of any town
otherwise than in any burial ground which may be set apart for such
purpose, and which burial ground must be distant one mile at the least
from any town or township, and it is espedient to except any land set
apart for the purposes of this Act, from the operation of the said Act, as section 10 thereof
respects the distance from the City of Mclbourne: Be it enacted, 'Ihati’}‘c’ﬁf;;:‘x:;' as to
nothing in the said Act contained shall be deemed to prevent the use of any
land conveyed to the said Trustees for the purposes of this Act, notwith- S
standing that the said tanel, or any part thercof, may be within the
distance of one mile from (1o boundaries of the said City.

ITI. And be it enacted, That the Governor for the time being of
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.
the said Colony shall Lave power, from time to time, to remove from the removed, ﬂ
sud Tiust any Trastees of the said Cemetery, as and when he shall think i
Proper ;- and also wpen the death, resignation, or removal of any Frustee - i

appointed under this Aet. (o appointanother in his place and sfend. i

IV. And be it enacted, That the Trustees of {he sald (f(‘nu‘twy Grounds to be laid i
shall have power to lay out the said tand so to be granted as aloresaid, out
In such manner as may be most convenient for the Burial of the Deud, i
and to embellish the same with such walks, avenues, roads, trees, and : b
shrubs, as may to them scem fitting and proper, and to enclose the same
' with » S
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ces; and to preserve, maintain, and keep in a cleanly and orderly state
i and condition, and cause to be so maintained and kept, the whole of the
‘g said Cemetery, and its walls and fences, and all monwments, tomb-stones,
.. enclosures, buildings, erections, walls, and shrubberies, thercin and be-
i longing thereto ; and shall lay out and expend all moneys to be received
¢ by them under this Act, in and about the matters aforesaid, and in orna-
1'{ menting the said Cemetery with trees, shrubs, and plants, and in the
erection of such buildings and improvements in and to the sajd Cemetery
from time to time, as they, the said Trustees, shall think proper.

: Rules and regula- V. And be it enacted, That the Trustees of the said Cemetery
g tions to be made by shall have power and authority to make such rules and regulations, and
Trustees; ., todo and perform, and causc to be done and performed, all such acts,

! matters and things, as may be necessary and proper for any of the

purposes aforesaid, and also for determining and directing the order and

g position of all graves and vaults to be made in the said Cemetery, and for
i protecting the buildings, monuments, shrubberies, plantations and enclo-
sures, therein and thereof, from destruction or damage; and shall have
‘,‘, power fo prosecute all persons who shall or may at any time do or cause
‘; to be done any damage to any such buildings, monuments, tomb-stones,
but such rules, ¢, Shrubberies, plantations or cnclosures: Provided nevertheless, that the
| ot ;z dvertere with said, Trustees shall not by any rule or regulation, or any act, matter or
; religious ceremonics thinl, at any time interfere, directly or indirectly, with the performance
’9 n the burial of the  of aify Religious Ceremony in the Burial of the Dead, according to the

‘;’ dead. usage of the communion to which the deceased may have belonged, or
| with the original distribution of the said land, made or intended to be made
{ by the grant thereof to and amongst separate and distinct religious deno-
| minations, or communions: Provided further, that no rite or ceremony
| Proviso, shall be performed in any portion of such Cemetery set apart for any par-
| .  ticular denomination, except according to the usage of such denomination,
j‘ and by a duly recognized Minister of the same.
‘; Spiritual funetions VL. Provided always, and be it enacted, That it shall and may be
| may be exercised.  lawful for the Ministers of any denomination for which any portion of
A such Cemetery shall be specially set apart, to have free access and admis-
‘ sion to such portion of the said Cemetery at all times as they respectively
j shall think fit, and freely to exercise their spiritual functions therein, with-
! out any hindrance or disturbance of the Trustees of the said Cemctery,
or any person whatsoever.
Vaults to be dug, and VII. And be it enacted, That it shall and may be lawful for the
] monuments or tomb- Trustees of the said Cemetery to permit any vault to be dug and made
g rones to be erccted. i1 the said Cemetery, and any monument or tomb-stone to be erected or
placed in such paits of the said Cemetery as they may think proper, upon
' payment to them by the person or persons desiring to dig and make such
vault, or to crect and place such monument or tomb-stonc, of such charges
! as shall from time to time be established and varied by the said "I'rustees,
: with the concurrence and approval of His Excellency the Governor, and
! : published in the Port Phillip Governanent Gazette; ‘and that any person
1’ : or persons so digging and making such vault, or erecting and placing
] ' such monument in such Cemetery, by and with such permission as afore-
f

said, and upon payment of the charges aforesaid, shall be entitled to have,
maintain, and keep up such vault, monument, or tomb-stone, according
to the terms of such permission, to and for the sole and separate use of
such person or persons, and his and their heirs and near relations for
Plans of , ever: Provided always, that a plan of cvery monument proposed to be

4 ans of monuments o - R .
to be exhibited, erected and placed, shall be exhibited to the said Trustees before such
permission as aforesaid is given ; and that the said Prustees shall be at
liberty to withhold such permission, and prevent, the crection of any
monument which shall appear to ihem mappropriate or unbecoming ;
and shall determine and fix the position of any unobjectionable monument
which may be proposed to be erccted, according to the deseription, size,
and character thercof, having reference to the general plan for ornanent-

ing the said Cemetery in an appropriate manner : - Provided further, that
nothing




nothing herein contained shall be deemed to prevent the said Trustees Poor persons to be
from allowing the burial of any poor person in such Cemetery free of any buried free of charge,
charge whatsoever.

VIIL. And be it enacted, That it shall be lawful for the said Trus- Monuments, &c.,
tees to take down and remove any monuments, cenotaphs, tablets, or may be removed.
other erections, which shall have been crected or built contrary to the
terms and conditions upon which permission to erect or construct the
same was granted ; or in case such terms and conditions, as well as the
regulations of the said Cemetery, shall not have been complied with.

IX. And be it cnacted, That if any person or persons shall wan- Injuring monuments,
tonly or wilfully do, or cause to he done, any damage to any monument, &.  misdemeancr,
vault, tomb-stone, building, erection, railing, shrubbery, tree, or plant in ‘
the said Cemctery, he shall be guilty of a misdemeanor, and being con-
victed thereof before any two or more Justices of the Peace of the City of
Melbourne, (who are hereby authorized to hear and determine in a sum.
mary way any complaint thereof made by the said Trustees, or by any
officer or servant employed by them in the said Cemetery, or by any per-
son or persons to whom the burial place may belong,) shall be liable for
every such offence to a penalty not exceeding twenty pounds, or to be
committed by such Justices, at their diserction, to any goal or house of
correction in the said City, there to remain for a rcasonable time not ex-
ceeding threc months; and any person or persons who shall do or cause
to be done, any injury to any such monument, vault, tomb-stone, building,
erection, railing, shrubbery, tree, or plant, whether the same shall have
been done wilfully or wantonly, or otherwise howsoever, shall be liable
to pay a reasonable sum of money by way of damages and compensation
therefor, which said sum of money shall be recoverable in the Supreme
Court of the Colony, or in the Court of Requests in the City of Meclbourne,
according to the amount of damage sustained, cither at the suit of the
said Trustees, or by the person or persons entitled to any vault or monu-
ment, or other such ercction so injured, under the provisions of this Act.

X. And be it enacted, That the said T'rustecs shall and may allow Mortuary Church
any body of Christians, at their own expense, to erect and build within or Chapel may be
such part of the said Cemetery as shall be specially set apart for that “*"%
denomination, a suitable Mortuary Church or Chapel, for the performance
of the rites and ceremonies in the burial of the dead, according to the
usages of such denomination: Provided that the plans, specifications, Plans, se., to be
elevations, and modelg thereof, with such lodges, and other buildings, and submitied,
conveniences thereto, shall be fivst submitted for the approval of the said
Trustees, and shall be approved by them.

XI1. And be it enacted, That before any corpsc shall be permitted Private vaults pro-
to be interred in any vault, brick grave, or in any place of burial, the tected.
exclusive right of burial or interment wherein shall have been sold or
granted by the said Trustees as a family or private burial place, it shall
be lawful for the said Trustees, or any officer employed by them, to re-
quire, and they or he shall be entitled to have produced to them or him
satisfactory cvidence that the person for the time being entitled as owner
to the exclusive right of burial or interment in such vault, brick grave, or
other burial place, has consented, or would not object, to such interment
taking place thercin, )

XIL And be it enacted, That in all cases in which Justices of the 5, tion of
Peace have jurisdiction under the foregoing or other provisions of this law, offences,
it shall be lawtul for any Justice of the Peace before whom complaint on
oath shall be made, to summon before any two Justices the party com-
plained against, and on proof of the service of such summons it shall be
lawful, and they are hereby empowered to hear and determine, in a sum-

‘mary way, the matter of such complaint, and on proof of such offence to
convict the offender, and to adjudge him to pay a penalty or commit him
to prison, although no information in writing shall have been exhibited
before such Justices; and all such proceedings by summons without
" information in writing, shall be as good, valid, and effectual, to all ntent
and purposes, as if an information in writing had been exhibited ; pro-

vided
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shall be succinctly stated. :

Punishment of XIII. And be it enacted, That it shall be lawful for any Trustee,
offenders. or any officer ox servant of said Trustees, and all such persons as he shall
call to his assistance, to seize and detain any person who shall commit, or
be in the act of committing an offence against this Act, and whose name
and place of abode shall be nnknown to such Trustee, officer, or servant,
and to convey him or her before some Justice of the Peace, without any
other warrant o authority than this Act; and in case such offender
refuses to satisfy the said Justice as to his name and residence, such
Justice is herchy cmpowered and required either to proceed immediately
to the hearing and determining the complaint, in the same manner as if
heard by summons, before two or more J ustices, or to order such offender
to be detained in custody until brought before two or more J ustices to be
dealt with in the ordinary course,

XIV. And be it enacted, That no proceeding in pursnance of
this Act shall be quashed for want of form, or be removed by certiorari,
or by any other writ or process whatsoever into the Supreme Court, or
other superior Court.

Appropriation of XV. And be it enacted, That the money arising from all penalties
penalties. or forfeitures imposed by this Act, when recovered, shall be paid one
moiety thercof to 1ler Majesty, Her Heirs, and Suceessors, for the Public
uses of the said Colony, and in support of the Government thereof, and
shall be applied thereto in such manner as may be appointed by any
Act of the said Governor and Council, and the other moiety to the use of
the informer or party prosecuting, who shall be entitled to his or her
costs and charges over and above such forfeitures or penalties, to be ascer-
tained and assessed by the Justices before whom the case is heard: Pro-
Informer a compe-  vided that in all proceedings under this Act, the person exhibiting the
tent Witness. information or complaint shall be decmed and taken to be a competent
Govemor may par- Witniess on the hearing or trial thercof: Provided further, that it shall be

don offender, and . N AT o anl . : Al
remit the whole or 13Wful for the Governor of the sajd Colony for the time being, to pardon

No Certiorars,

part of penalty. any offender, and to remit the whole or any part of such penalty or for-
feiture, as the justice of each particular case may require.
Meetings to be con- XVI And be it enacted, That it shall not be lawful for the said

;’j’l’,"edel’t’;lfgz}fgg_es Trustees to act, unlessat a meeting to be convened according to a rule to be
adopted by them for such purpose; and every such meeting shall be pre
sided over by the senior Trustee present, such seniority being determined
by the order in which the respective names of such Trustees shall stand
in their Commission or Cominissions of appointment; and all questions,
matters, and things which shall be discussed or considered at any such

Regulations as to  mceting, shall be decided and determined by the majority in number of

1;{;’;:5;;‘;}59 3 the Trustees ther present - Provided that the said Trustees shall not be
competent to proceed to business, unless there be, at least, three of them
present; and that o book he opened  and kept in which shall he entered
a minute of the proceedings of the T'rustees at cevery such meeting, which
minute shall be read and confirmed at the next subsequent meeting, and
shall be signed by the Chairman who shall have presided at the time such
procecdings were hield,

Accounts to be kept, XVIL Aud e it cnacted, That a ook shall be opened and kept
by the said Trustees, in which shall be entered a full and purticular ac-
count, in writing, of all sums of money which shall be received and ex-
pended by the said Trustees - and an abstract of sucl: account, made up
from the first day of Jannary to the thirty-firsg day of December, both
inclusive, in the yearnest preceding, shall be transmitted to the Colongal
Secretary for the said Colony for the time being, in the month of January
in cach and cvery year, and shall be by him forthwith inserted and pub-
lished in the = Port Lhillip Government Gazetie - and every such account

sgé‘l;::t'lf;;d by flmll be verified by (.lcclamtim_l to bc.mudc and subscribed by such
Trustees, in the form or to the coffect required by a certain Act of the said
Governor and Council, passed in the ninth year of the reign of Her Ma-

9 Vic, No, 9, jesty Queen Victoria, intituled, « Ay Act for the more cffectual abolition 7f

“oaths
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“ oaths and affirmations taken and made in various Departments of the Go-

“ vernment of New South Wales, and to substitute declarations in liew

« thereof, and for the suppression of voluntary and extra-judicial oaths and

affidavits;” andany Justiceof the Peace is hereby empowered and required to

administer such declaration ; and if any Trustee or Trustees shall wilfully

make a false statement in any such declaration, to any material matter in

such account, he or they shall be deemed guilty of a misdemeanor.

XVIIT. And be it cnacted, That it shall be lawful for the Superintendent of

Superintendent, or Officer administering the Government of Port Phillip {;”“ Phillip may, by

. : 1 ; roclamation, order
for the time being, by Proclamation in the Government Gazette, to order th present - Burial

that the Burial Ground at present used by the inhabitants of the said Spuad to bo closed.

City of Meclbourne, or such part or parts thereof as it may be considered
advisable or expedient to close, shall be henceforth closed, and that there-

after no burial or burials shall be allowed to be made in such Burial
Ground, or such part or parts thereof as shall be mentioned in the said
Proclamation : Provided always, that nothing in this Act contained shall Proviso..
be construed to extend to any vaults or enclosed portions of land in the

said Burial Ground which at the time of the passing of this Act shall be
- the private property of any person or persons whomsoever,

Fassed the Legislative Council, this wenty-seventh
ZZ‘Z ‘%f ;;/l.u‘qust, one thousand eight hundred CHARLES NICHOLS ON,
Wu. MACPHERSON, CLERK oF TiE CouNoiL, Speaker.
In the name and on the behalf of Her Majesty I assent to this Act,
CH® A. FITZ ROY,
: GoOVERNOR,
Govt. House, Sydney, 19th September, 1850,

No. XX. | :

‘An Act for regulating the formation, drainage, and repair of
Streets, Courts, and Alleys on private property within the
City of Mclbourne. [Assented to, 19th September. 1850.]

‘ HEREAS there now are, and hereafter may be, strects, courts, and Preample,

alleys within the boundaries of the City of Melbourne, as described
in the Schedule hereunto annexed, formed or set out on private property
within the said boundaries, which are not, or may not he sufliciently
paved, flageed, macadamised, levelled, sewered, drained, or otherwise
completed or repaired : And whereas it would conduce to the convenience,
comfort, and health of the inhabitants of the said City, and to the
public advantage, if provision were made to regulate and enforce the
paving, flagging, macadamising, levelling, draining, and sewering, or
otherwise completing or repairing such streets, cowrts, and alleys in man-
ner hereinafter mentioned: Be it therefore cnacted by His Lixcellency 4, streets, courts,
the Governor of New South Wales, with the advice and consent of the and alleys on private
Legislative Couneil thereof, That from and after the passing of (his Aect, Ie",;"pm,tﬂv ‘Kﬁ‘ﬁ‘,ﬁuﬂﬁ
all streets, courts, and alleys on private property within the said City, t“]]l‘(“"(‘)"‘n;ﬁ;’;‘ttthﬁg
shall be wuder and subject to the rules and directions hereinafter contained e
concerning the same: Provided always, that nothing in this Act contained Proviso,
shall apply to any such street, court, or alley, unless the owners or oceu-
piers of two or more tenements adjoining or abutting thereupon, have
the right to use, or do commonly use the same. -

IL. Aud be it enacted, That where any such street, court, or alley C<jun0i11 of said City

1S now or at any time hereafter shall be formed or set out, and shall not of ‘;&;ﬁ{;j";f:‘j

be

e i b
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zﬁgﬁl’mmﬁl:egf*mfni’& be or shall not have been sufﬁcientlx paved, flagged, macadamised,
within such time, as levelled, drained, and sewered, or otherwise completed or repaired, to the
f{;;“‘;g&‘l‘l’;‘t“"“y satisfaction of the Council of the said City, it shall be lawful for the
said Council, at any time, and from time to time, after this Act shall have
come into operation, by any writing under the hand of the Mayor or
Town Clerk of the said City for the time being respectively, to order
that any such street, court, or alley, or any part thereof, shall be freed
from obstruction, paved, flagged, macadamised, levelled, drained, and
sewered, or otherwise completed or repaired, in such mamner and within
such time as to the said Council may appear expedient ; and thereupon
the owners of the tenements adjoining or abutting upon such street, court,
or alley, on cach side thereof, shall in such manner, and within such time
as shall be expressed in such order, at their respective costs, charges, and
expenscs, remove all obstructions, and well and sufficiently pave, flag,
macadamise, level, drain, and sewer, or otherwise complete or repair, so
much of the said strect, cowrt, or alley, to the centre thercof, as may be
opposite to, and co-extensive with their respective tenements adjoining or
abutting on such streets, courts, or alleys respectively.
If owners fail to cffect III. And be it enacted, That if any such owners shall neglect or
sich e omit to remove the obstructions, and pave, flag, macadamise, level, drain,
by the said Council, and sewer, or otherwise complete or repair such street, court, or alley, in
the  Council may sy . i oy . " .
order such repaivs to SUCh manner and within such time as expressed in the said order, it shall
hsﬂ:}f:}?tﬁi f)“:‘m‘l\s be lawful for the said Council to remove all obstructions, and to pave,
oy may recover all flag, macadamise, level, drain, sewer, and otherwise complete or repair
such ‘;é‘g’“f;s}‘ olth the same, or such parts thereof as shall not have been so done, pursnant
of debt; to the said order; and to ascertain, determine, and charge such respective
owners with their several proportionate parts of the costs, charges, and
expenses thereof, according to and co-cxtensive with their respective
tenements adjoining or abutting on such street, court, or alley, having
regard in such apportionment to the state and condition of the pavement,
flagging, macadamising, levelling, drainage, and sewera ge, in which such
streets, courts, or alleys respectively, or any part thereof, shall or may be
at the time when the said Council shall make such order as aforesaid ;
and all the costs, charges, and expenses which the Body Corporate of the
said City shall thereby sustain, incur, or pay, and which the said Council
shall so charge upon such owners respectively, may be recoverable by
action of debt in any Court having competent jurisdiction,
Warrant of distress IV. And be it enacted, That if an y suchowner shall not pay all
;,’;1;2’;;”1‘;‘:};‘5;;‘;"2§ such costs, charges, and expenses, it shall be lawful for any Justice of the
;?st;n iiaiges, &c., Peace, upon the application of the Surveyor of the said Council, _or any
' person specially appointed by the said Council to make such application,
to summon such owner to appear before any Justice of the Peace, to shew
cause why a warrant of distress should not issuce agamst the property of
such owner, to levy thereon such costs, charges, and expenses ; and at the
time and place to be mentioned in such summons, any Justice before
whom the matters thercof may come on to be heard, shall proceed to
Imquire and determine in a sunnuary way whether any such costs, charges,
or expenses, are payable under the provisions hercof by such owner, and
(if he shall find that any such are payable) the amount thereol'; and in
such last mentioned case it shall be lawful for the said Justice, and he is
hereby required to issue & warrant of distress against the property of such
owner, and to levy snch amount as aforesaid, together with such reasona-
ble costs as such Justice shall award, by sale of such property ; and every
such distress shall he irepleviable ; and no proceeding before any Justice
shall be removable into the Supreme Cowrt, or any other Court, by cer-
tiorari or otherwise howsoever : and every such Justice may adjudicate
_Inrespect of the matters of any such summons, whether the party to
be thereby summoned shall appear thereto or not: Provided that in case
such person shall not appear it shall be proved to the satisfaction of such
Justice that such summons was duly served, forty-cight hours at the least
before the time appointed for the hearing of the matters thereof, upon
the person summoncd thereby ; and all moneys to be recovered under anly
such
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such warrant of distress shall, after deducting therefrom the costs of
carrying the same into exccution, and rendering the overplus (if any) to
the owner of the property distrained upon, be paid over to the Treasurer
of the said City, for the local improvement and benefit thereof. v

V. And be it enacted, That it shall be lawful for the said Council And may, in the op-
in the first instance, and whether any demand shall have been made upon zll‘l’“bgfrzg::‘rgf}’rm
such owner or not, to require the payment of all or any part of such costs, the occupier of and
charges, and expenses from any person who shall then, or at any time {’(f“{::ffs,l‘g‘:fr}:st’e:ﬁf
thereafter, occupy any tenement adjoining or ubutting upon any such owner.
street, court, or alley, and in default of payment thereof by such occupier,
on demand by the said Council, the same may be levied by distress (a
summons to shew cause having been previously issued), and any Justice
of the Peace may, and is hereby required to issuc his warrant accordingly;
and the owner shall allow every such oceupier to deduct all sums of money
which he shall so pay, or which shall be so levied by distress as aforesaid,
from and out of the vent from time to time becoming due to him, in re-
spect of the said tenements, as if the same had been actually paid to him
as part of such rent.

VI. And be it enacted, That in case it shall happen that two or or from several oc-
more of such tencments in the occupation of separate persons, adjoining f;‘(gf‘t‘;lg:e‘;';y oneor
or abutting on any such strect, court, or alley as aforesaid, shall belong
to the same owner, cach of the persons occupying the same shall be liable
to pay the whole or any part of the said costs, charges, and expenses to
which such owner shall be liable in respect of all or any of such tenements,
without reference to the particular tencment, or the extent of the frontage
thereof, occupied by any such person, and the same may be levied by
distress accordingly. :

VIL Provided always, and be it enacted, That no occupier shall Proyided that no oc-
be liable to pay more money in respect of such costs, charges, and ex- fgﬂf‘e’;};“;‘,}tbig;‘ffg
penses as aforesaid than the amount of the rent due from him at the time the rent due or be-
of demand made upon him, and such as may from time to time thereafter <™ due by him.

become due by such occupier, as the same shall arise, until the whole
amount of such costs, charges, and expenses shall be paid: Provided
nevertheless, that if after notice in writing from the said Council delivered
to such occupier personally, or left with some inmate at the place of his
occupation as aforesaid, requiring him to pay such costs, charges, and
expenses to the said Body Corporate, such occupier shall be liable to pay
to the said body corporate, in respect of such costs, charges, and expenses,
the amount of the rent becoming due by him after such notice, until all
such costs, charges, and expenses shall be fully paid, and in defanlt
thercof the same may be recovered from him by warrant of distress as
“aforesaid.

VIIL Provided also, and be it enacted, That every such order for pyyigea akso, that
paving, flagging, macadamising, levelling, draining, sewering, or otherwise 0}'@)'”51‘1;3}‘1’91‘(15‘1'5?!?
completing or repairing any street, court, or alley as aforesaid, shall be TRl Che ‘ljﬁlf;ﬁ’{s}lt{i
published twice in two successive weeks in the Government Glazette, and in :i“éi‘f";‘.‘i,'(f](i“;"'l-*'t',ﬁ'(k_‘“s'
one or more of the Melbourne newspapers ; and that such order shall not };op};mm};z Gazette,
begin to take cffeet until the end of one calendar month next after the last j‘,}“:}:f Melbormme.
publication thercof in such Gazette or newspaper, which order and newspapers.
the  publication  thereof  as aforesaid, shall be and  the same  are
hereby declared and deemed to be good, sufficient, and valid notice to
all such owners, lessees, tenants, occupiers, and others interested in the
premises, to all intents and PUrPoses.

EXC And be it enacted, That i any person shall obstruct, take up, i’lf:;rﬂut(ym?"’l Derson
ormake any alteration in the pavement, or cariage way, or footway of ing alterationsin any
any such street, court, or alley, without the consent in writing of the said ]“(“l“"‘( street without
Council or of their Surveyor, then upoun conviction thereof before any one
or more Justice or Justices of the Peace, upon the oath of one or more
credible witness or witnesses, (which oath the said Justice or Justices are
hereby empowered and required to administer,) every such offender shall
be iable to forfeit and pay for every such offence any sum not exceeding

five

:
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five pounds, together with such costs attending the conviction as such
Justice or Justices shall think fit; and that if upon or immediately after
such conviction any such forfeiture be not paid, then it shall be the duty
of any one or more Justice or Justices of the Peace to whom application
shall be made, to commit such offender by warrant under the hand and
seal, or hands and seals, of such Justice or Justices, to the common gaol
for any term not exceceding three calendar months, at the discretion of
such Justice or Justices.

Recovery and appro- X. And be it .cnacted, with regard to any such penalty or for-

g{tii“e?gc of P feiture, so far as relates to_the récovery and appropriation thercof, That

4 . . v . . g . .

it shall be lawful for the said Council, or any Surveyor of the said City
duly appointed by the Council thereof, to suc or proceed for the same,
on information, before any one or more Justice or Justices of the Peace,
who are hereby authorized and required to hear and determine the samo
in a summary manner ; and that the moncey arising from any such penalty
or forfeiture, when recovered, shall be paid, the one moiety thercof to Her
Majesty, Her Heirs and Successors, for the public uses of the said Colony,
and in support of the Government thereof, as may be appointed by any
Act of the said Governor and Legislative Council, and the other moiety
to and for the use of the party prosecuting, who shall be entitled to their
or his costs and charges over and above such penalty or forfeiture, such
costs and charges to be ascertained and assessed by the Justice or Justices

Governor may par-  before whom the case is heard : Provided always, that it shall be lawful

f:;it",_{:"?v‘;f;l:':g for the Governor of the Colony for the time being, to pardon any offender,

any part of penslty. gnd to remit the whole or any part of any such penalty or forfeiture as
the justice of each particular case may seem to require,

Construction of XI. And be it declared and enacted, with regard to this Act

terms, generally, so far as relates to the construction of certain terms and expres-
sions used therein, That the following terms and expressions are intended
to have the meanings hereby assigned to them respectively, so far as such
meanings are not excluded by the context or by the nature of the subject
matter, that is to say, the word “street” to include every street, road, place,
Tow, or public mews, or lane, along which carriages can pass or are in-
tended to pass, and that whether there be or not in addition to the carriage
way, a foot-way, paved or otherwisc ; the word “court” to signify any space
wherein any carriage may, or is intended to enter, the same not being a
thoroughfare ; the word “ alley” to include any court, alley, passage, or
other place which can be used, or is intended to be used, as a foot-way
only ; the word “owner” to apply generally to every person in possession
or receipt either of the whole or any part of the rents or profits of any
tenements adjoining or abutting on any street, court, or alley as aforesaid ;
the word “ Surveyor” to apply to the Surveyor or Surveyors appointed or
to be appointed by the Council of the said City ; the term “ the Council”
to mean the Mayor, Aldermen, and Cowneillors of the City of Melbourne
for the time being ; the expression, “ Justice of the Peace,” to mean a
Justice of the Peace for the City of Melbourne; and the words “fenements
“adjoining or abutting on such street, court, or alley,” to mean tenements
or premises the owners or occupicrs of which communicate with or have
the right to usc or commonly use any such strect, court, or alley, or part
thereof ; and subject as aforesaid to the context and to the nature of the
subject matter, words importing the singular number are to be under-
stood to include the plural number, and words importing the plural num-
ber are to be understood to include the singular also; and words import-
ing the masculine gender are to be understood to apply also to persons of
the feminine gender; and the words importing an individual are to be
understood to apply to a corporation, company, firm, or other body of
persons,

Act to apply only to XII. And be it cnacted, That this Act shall be decmed and con-

s;‘iﬁ}‘cli’t";‘;:';e"gcthe strued to apply only to such portions of the said City the boundaries

;”lorth in the Sc(llledule whereof are set forth and described in the Schedule hercunto annexed,
ercto annexed,

X111,
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. XIIL And be it enacted, That this Act shall be deemed to be a Act to be a Public
Public Act, and shall be Judicially taken notice of as such by all Judges, A<t
Justices, and other persons whomsoever, without specially pleading the
same.
Pussed the Legislative Council ﬂn's: Lwenty-fifth
Z% ;3;2 i/.uly, one thousand eight hundrcd} CHARLES NICHOLSON,
Wir. MACPHERSON, CLerk or e Councir, Speaker.

In the name and on the behalf of Her Majesty I assent to this Act.

CH* A. FITZ ROY,
GOVERNOR.

Govt. House,} Sydney, 19¢th September, 1850,
_—
SCHEDULE REFERRED To,

The two following portions of Land, viz :—

1st. The parish of North Melbourne ; bounded on the north by aline bearing cast 240 chains, being
distant one mile north from the centre of Batman’s Hill, ex tending two miles cast to its north-cast cor-
ner; on the east by a line bearing south 110 chaing; on the south by the Yarra Yarra River; and on the
wost by a line bearing north 94 chains to its north-west corner.,

2nd. The suburh of Newtown, otherwise called < Collingwood,” consisting of 320 acres, County of
Bourke ; bounded on the south by the parish boundary line of Melbourne, being a line bearing cast 40
chains ; on the cast by arvoad of 1 chain wide, which scparates it from suburban allotments Nos. 52, 68,
73, 81, and 86, being a line bearing north 80 chains; on the north by a road of 1 chair wide which
separates it from Crown Land, being a line bearing west 40 chains ; and on the west by a road of 1 chain
wide, being a line bearing south 80 chains, .

~'No. XXI.

An Act to suspend for onc year so much of the Acts to Incor-
porate the Inhabitants of the Citics of Sydney and Mel-.
bourne and the Town of Geclong respectively, as relates
to the estimating and levying a Rate for the Police of the
same. [Assented to, 19th September, 1850.]

WHEREAS by certain Acts of the Governor and Legislative Council preamte.
of New South Wales, passed in the sixth year of the Reign of
Her present Majesty, intituled vespeetively, « An Aet to declure the Town s Vie. No. 3,
“of Sydney to be a City, and to Incorporate the Inhabitants thereof,” and
“An Act to Lucorporate the Inhabitants of the Town of Melbourne) it is Vic. No. 7.
amongst other things enacted, that in order to raise the amount necessary
to provide for the payment of such number of constables, and such other
police establishments within the said City and Town respectively, as may,
from time to time, in the opinion of the Couneils of the said City and
Town be required, the said Couneils are authorized and vequired, once at
least in every year, to estimade, as correctly as may be, what amount will
be sufficient for payment of the salaries, allowanees, and rewards, to be
Paid to such constables and speetal constables, and of all other expenses
attending police purposes, within the said City and Town : and in order
to raise the amount, so estimated, the said Cotneils o by the said Aects
" authorized and required, half-yearly, to order o City rate and Town rate
respectively to be made and collected ;. and for this purpose the said
Councils shall have all and the Tike powers as are by the said vecited Acts
vested in them, for making and levying a City rate and Town rate re-
spectively for ofher purposes:and it is thereby further cnacted, that the
said rates respectively shall be called the = police rate,” and the respective
amounts
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amounts when collected shall be paid to the Treasurers of the said Cor
porations, who shall keep separate accounts thereof, under the name of
“ police fund,” and from time to time pay out of the said police funds,
for the support of the police, or for police purposes, such sums as they
may be required or directed to pay, by warrants under the hands of the
Mayors of the said City and "Town respectively, countersigned by the
Town Clerk: And whereas the said Town of Melbourne has, since the
passing of the said last recited Act, been declared to be a City: And
whereas by a certain other Act of the said Governor and Council, passed
in the thirteenth year of Her Majesty’s Reign, intituled, «“ An Act to In-
* corporate the Inkabitants of the Town of Geelong, and to extend and apply
“ thereto the laws mow in force for the requlation of the Corporation of
“ Melbourne,” the provisions of the said Act mncorporating the inhabi-
tants of the Town of Melbourne as explained  and amended by
certain other therein recited Acts, were cxtended and applied to
the Town of Geelong, and to the Body Corporate established by the
last recited Act: And whereas it is expedient to retain for the
present the management of the said police force in the hands of the
Executive Government, and to appropriate the amount necessary for the
support thereof from the revenue of the said Colony, receivable from
taxes, duties, rates, and imposts, raised within the same : Be it therefore
enacted by His Excellency the Governor of New South Wales, with the
advice and consent of the Legislative Council thereof, That so much of
the said recited Acts as relates to the estimating by the Councils of the
Cities of Sydney and Melbourne and the Town of Geelong respectively,
of the amount necessary to provide for the payment of constables and
other police establishments within the said Cities and Town respectively,
and to the powers thereby vested in the Councils of the said Cities and
Town respectively, for making and levying the said police rates, shall
be suspended and inoperative for one whole year, from and after the first
day of January, in the year of Qur Lord one thousand eight hundred and
fifty-one: Provided always, that nothing herein contained shall affect, or
be construed to affect, any matter or thing heretofore done, or commenced
to be done, in pursuance of the provisions of the said recited Acts or any
of them. :

II. And be it enacted, That this Act shall commence and take
effect from and after the first day of J anuary now next ensuing, and shall
thenceforth continue in force for one whole year.

Passed the Legislative Council, this clghteenth

day of July, one thousand eight /um(lrcd} CHARLES NICHOLSON

and fifty.

Wit MACPHIERSON, CLERK oF THE CounerT,. Speaker.
In the name and on the behalf of Her Majesty I assent to this Act.
CH* A. FITZ ROY,
GOVERNOR,

‘Govt. House, Sydney, 19th September, 1850

An
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An Act to Incorporate the Proprietors of a certain Banking
Company called the *“ Bank of New South Wales,” and for
other purposes therein mentioned. [Assented to, 23rd
September, 1850.]

HEREAS a Joint Stock Banking Company, called the “ Bank of Preamble.
New South Wales,” has been lately established at Sydney, in the
Jolony of New South Wales, under and subject to the same rules, regula-
tions, and provisions contained in a certain Indenture or Decd of Settlement,
bearing date the twenty-thixd day of August, in the year of our Lord one
thousand cight hundred and fifty, purporting to be 2~ Deed of Settlement
of the said Company, but the said Company has not yet commenced
business: And whereas by the said Indenture or Decd of Scttlement the
several parties thereto have respectively and mutually covenanted and
agrecd to be and continue (until dissolved under the provisions in that be-
behalf therein contained) a Joint Stock Company or Partuership, under the
name, style, and title of the “Bank of New South Wales,” for the purpose of
carrying on the business of a Bank of issuc and deposit; and the lending .
monceys on cash credits, promissory notes, bills of exchange, or letters of
credit, and on other sceurities ; also the dealing in money, bullion, specie,
and exchanges of and with all countries, and in notes, bills, or other
securities for money ; and generally the transacting all such other busi-
ness as shall or may at any time hereafter be usual and lawful for establish-
ments carrying on banking in all its branches, or dealing in money,
bullion, specie, exchanges, or in notes, bills, or loans, to do or transact:
and the establishment of agencies or connections relating to the said
business in any part of the British dominions as may be considered desi-
rable for the Company, and may promote the convenience of merchants
and others; and the giving letters of credit on agents and banking
connexions abroad ; and the establishing a Branch Bank or Branch Banks ,
and Agencies in such place or places within the Australasian Territories as .
may be thought expedient : And whereas it was by the said Indenture or : !
Deed of Settlement further agreed that the capital of the Company shall : ]
consist of one hundred and twenty-five thousand pounds, to be contribu-
ted in six thousand two hundred and fifty shares of twenty pounds each,

and of such further sum or sums as may hereafter be vaised by the crea- i
tion, allotment, and sale of new shares of the like amount as therein _ i
- provided: And whereas by the said Indenture or Deed of Scttlement ) f
provision has been made for the due management of the affairs of the g

said Company by the Directors, to be from time to time clected and
appointed by the Proprietors of the shaves in the capital stock of the said
Company : Aud whereas the said Company is desirous of being incotpora-
ted, and it is expedient that it should he incorporated accordingly, but :
subject to the provisions hereinafter contained @ Bo it thercfore enac- Company incorpo- |
ted, by His Iixcellency the Governor of New Sontl, W ales, with the adviee Tted: i
and consent of the Legislative Couneil thereof, That such and so many pet- i
sons ashave alreacly hecome, or at auy time or times hereafter shall or may in
the manner provided by and subject to the vules, regulations, and provisions
contained in the said Indenture or Deed of Settlement become proprictors of
shares of or in the capital for the time being of the said Company shall, for
the purposes aforesaid, hut subjeet nevertheless to the conditions, restrictions, i
regulations, andprovisions hereinaltor contained, be one hody politic and cor- ;
porate inname and in deed by the mame of the < Bank of New South Wales,”
and by that naime shall and may sue any person or persous, body or bodies L
politic or corporate, whether o member or members of the said Corpora- i
tion or not, and nmay be sued, implead, and be impleaded in all Courts
whatsocver, at Law or in Fiquity, and may prefer, lay, and prosecute any . i
mdictment, information, and prosecution, against QLY Person or persons I
whomsoever. for any stealing, cmbezzlement, fraud, forgery, crime, or B
offence : 1
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offence; and in all indictments, informations, and prosecutions, it shall be
lawful to state the money and goods, effects, bills, notes, securities, or other
property of the said Company to be the money, goods, effects, bills, notes,
securities, or other property of the said Corporation, and to designate the
said Company or Co-partnership by its Corporate name whenever for the
purpose of any allegation of an intent to defraud, or otherwise howsoever
such designation shall be necessary ; and the said Corporation shall have
perpetual succession with a common scal, which may be altered, varied,
and changed from time to time at the pleasure of the said Corporation.

II. And be it cnacted, That the several laws, rules, regulations,
clauses, and agreements, contained in the said Indenture or Deed of Set-
tlement, or to be made under or by virtue or in pursuance thereof, are
and shall be deemed and considered to be and shall be the bye-laws for
the time being of the said Corporation, save and except in so far as any of
them are or shall or may be altered, varied, or repealed by, or are or shall
or may be inconsistent or incompatible with or repugnant to any of the
Pprovisions of this Act, or of any of the Laws or Statutes in forcein the said
Colony ; subject nevertheless to be, and the same may be amended, altered,
or repealed either wholly or in part, in the manner provided in and by
the said Indenture or Deed of Settlement ; but no rule or bye-law shall
on any account or pretence whatsoever, be made by the said Corporation,
either under or by virtue of the said Indenture or Deed of Settlement or
of this Act, in opposition to the general scope or true intent and meaning
of the said Deed of Settlement or of this Act, orof any of the Laws or
Statutes in force in the said Colony.

III. And be it enacted, That when and so soon as the said capital
of one hundred and twenty-five thousand pounds shall have been subscri
bed for and a moiety thereof paid, as hereinafter required, but not before,
it shall be lawful for the said Corporation, subject to.all the restrictions
and provisions herein contained, to commence and carry. on the business
of a Bank of issue, discount, and deposit, in the Colony of New South
Wales, and to make loans of money on cash credit accounts, promissory
notes, bills of exchange, or letters of credit, and on other securities of the
like nature, or on personal security ; and it shall also be lawful for the said
Corporation to deal in money, bullion,specie, and exchanges, of and with all
countries, and in notes, bills, or other securities for money ; and generally to
transact all such other business as it is or shall or may at any time hereafter
be usual and lawful for establishments carrying on banking inallits branches
to do or transact, including therein the dealing in money, bullion, or specie,
or in notes or bills; and to establish agencies or connexions in relation
to the said business in any part of the British dominions, or elsewhere ;
and to give letters of credit on agents and banking connexions abroad ;
and to establish a Branch Bank or Branch Banks and agencics for the
purposes and in manner directed by the said Indenture or Deed of Set-
tlement ; but that it shall not be lawful for the said Corporation to ad-
vance or lend any money upon the security of lands or houses, or ships,
or on pledges of merchandise, nor to own ships ; and the said Corporation
shall not hold shares in its own stock, nor advance or lend to any sharc-
holder or proprictor of shares in the said Corporation any sum o or sums
of moncy on the sceurity of his share or shares, nor invest, lay out,
employ, advance, or embark any part of the capital or funds of the said
Corporation in the purchase of any lands, houses, or other real or lease-
hold property whatsoever (save and exeept as hercin specially provided),
nor of any share or shares in the capital stock for the time being of the
said Company, nor in any trading or mercantile speculation or husiness
whatsoever not usually considered as talling within the ordinary and
Tegitimate purposes and operations of Banking Establisments: Provided
always, that nothing herein contained shall mvalidate the lien sceured by
the Deed of Settlement to the Company over the shares belonging to any
Proprictor becoming indebted or coming under engagements to the Com-
pany, or making default in the fulfilment of any covenants in the said
Deed of Scttlement contained, or to prevent the Company from ho]ditlu_;'

the
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the shares forfeited by such default for the purpose of sale as provided in
the said Deed of Settlement: And provided further, that nothing herein
contained shall be taken or construed to prevent the said Corporation from
taking security by the hypothecation of bills of lading for the payment of
any bill or bills of exchange, drawn against any shipment of wool, tallow,
or other Colonial produce, or any other description of merchandise, ship-
ped for exportation cither to any port or place beyond the sea, or from
one port to another within tho Australasian Territories,

IV. And be it cnacted, That it shall not be lawful for the said pygnes not to be
Corporation to commence or carry on the said business of Banking under whotaenced until
or by virtue of this Act, until the whole of the said capital of one hundred cupig.lo ';ﬁf;;:,ibed
and twenty-five thousand pounds shall have been subscribed for, and a for wnd 2 moiety
moiety or half-part at the least of such sum of one hundred and twenty-five "
thousand pounds shall have been actually paid up; and that the whole
of the said capital shall be subscribed for within the space of eighteen
calendar months, to commence and be computed from the period when limited for
this Act shall come into operation ; and the whole of the said sum of one subscriptions and
hundred and twenty-five thousand pounds shall be paid up within the P*¥ment
space of two years, to be computed as aforesaid. :

V. And be it enacted, That it shall be lawful for the said Cor- p,,,, to issue and

poration, for and during the term of twenty-one years, to commence circulate Bank Notes
from the period when the whole of the said capital shall have been oy “e-on
subscribed for, and a moiety thereof paid as aforesaid, but not
otherwise, to make, issue, and circulate, at and from any city, town,
or place in which they may have opened or established any Bank,
Branch Bank, or agency, under or by virtue of this Act, or of the
said Indenture or Deed of Settlement, any bank notes or bills for one
pound or five pounds sterling cach, or for any greator sum than five
pounds sterling each, but not for any fractional part of a pound ; and from
time to time during the said term of twenty-one years to re-issue any such
notes or bills when and so often as the Corporation shall think fit; but
such privilege shall cease in case of the supension of specie payments on
demand, for the spacé of sixty days in succession, or for any number of
days at intervals, which shall amount altogether to sixty days within any
one year, or in case the said Corporation shall not well and truly main-
tain, abide by, perform, and observe all and cvery the rules, orders, pro-
visions, and directions herein contained and set forth, upon which the said
Corporation is empowered to open banking establishments, or to issue and
circulate promissory notes, -

VI. And be it cnacted,.That all such notes shall bear date at the Bank Notes whero

city, town, or place at and from which the same respectively shall he made © be dated and pay.

. . . .~ able, and to be
and issued, and that the same respectively shall in all cases be payable in payable in specio on

specic on demand at the place of date, and also at the principal banking “mand.
establishment of the Corporation at Sydney ; and the total amount of the Limit of issue and
Promissory notes payable on demand, issucd and in circulation, shall not “reulation. -
at any onc time exceed the amount of the capital stock of the said Corpo-

ration actually paid wp.

VIL And be it enacted, That no Branch Bank or Establishment outy o principal
of the said Corporation, other than and except the principal Banking i:‘;:f{‘:{‘g“"t ot
Establishment, shall be liable to be called upon o pay any notes or bills dued at other pluces
of the said Corporation other than and except sucL as shall have been fhan that of present-
originally made and issued at and from such particular Branch Bank or
Establishment.

VIIL. And be it enacted, That it shall be lawful for the said Cor-
poration from time to time to extend or increase their capital for the time
being, by the creation, allotment, and disposal of new shares in the man-
ner specified and set forth, and subject to the rules, regulations, and pro-
Visions contained in the hereinbefore in part recited Indenture or Deed of
Settlement, ’

IX. And be it enacted, That the total amount of all the new Rrogulations as to
shares to be so from time to time created, shall not, together with the itcrease of Gapital,
oiginal capital, exceed one million pounds, and that no such extension or

increase

Increase of Capital,
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increase of the capital of the said Corporation shall be made or take place
without the previous sanction and approbation in. writing of ‘the TLords
Commissioners for the time being of Her Majesty’s Treasury, or of the
‘Governor for the time being of the said Colony, from time to time, and
for that purpose first had and obtained; and that at least halfthe amount
of the increased capital shall be actually paid up before any extension of
the dealings of the said Corporation in respect of such new capital shall
be commenced ; and that until half of such new capital shall be so paid
up, the dealings and affairs of the said Corporation shall be earried on iy
the same manner in all respects as if such extension: of capital had not
: taken place. - o
Cepital and Shares X. And be it enacted, That the capital or Joint Stock for the
tobe personalty. - i being, and all the funds and property of the said Corporation, and the
several shares therein, and the profits and advantages to be derived there.
from, shall be and be deemed personal estate, and be transmissible accor-
dingly, subject to the regulations of the said Indenture or Deed of Settle-
ment.
Corporation not XI. And be it further enacted, That the Corporation shall not be
m:: “°“Iii°t§ble bound in any manner, by any trusts or equitable Interest, or demands
Interéats affecting  affecting any share or shares of the capital, standing in the name of any
shares, Pperson or persons, as the ostensible proprietor thereof, or be required to
take any notice of such trusts or equitable interests or demands; but the
receipt of the person or persons in whose name or names the shares shall
stand in the books of the Corporation shall, notwithstanding such trusts,
Lor equitable interests or demands, and notice thereof to the said Corpo-
ration, be a good valid and conclusive discharge to the Corporation, for
orin respect of any dividend or other money payable by the said Cor-
Pporation, in respect of such shares ; and a transfer of the said shares by
the person or persons in whose name or names such shares shall so stand,
shall, notwithstanding as aforesaid, be binding and conclusive, as far as
‘may concern the said Corporation, against all persons claiming by virtue
of such trusts or equitable interests or demands: Provided always, that it
shall be competent to the Board of Directors of the said Corporation, if
they shall think fit so to do, to withhold payment of the dividends on any
such shares, and to refuse to sanction the transfer of such shares, in any
case in which the said Corporation shall have had notice of any claims
under an alleged trust or equitable interest or demand, and when such
claim shall appear to the said Board of Directors to be well founded :
And provided also, that nothing herein contained shall be deemed or
taken to intcrfere with, or abridge the right and power of a Court of
Equity to restrain the payment of any such dividend, or other money
payable thereafter by the Corporation in respect of any such shares, or
the transfer thercafter of any such shares, or to direct the payment of such
dividends or other money by the Corporation, or the transfer of such
shares by the person or persons in whose name or names they may stand,
to such other person or persons as such Court may think fit,
Limited power to XII. And be it cenacted, "That it shall be lawful for the said Clor-
take and hold lands, poration, notwithstanding any Statute or Law o the contrary, and not-
fe withstanding any clanse or provision herein contained, to purchase, take,
hold, and enjoy, to them and their successors for any estate, term of years,
or interest, any houses, offices, buildings, lands, and” other hereditaments
necessary or proper for the purpose of managing, conducting, and carry-
ing on the affaivs, concerns, and business of the said Corporation ; and
also to take and to hold, until the same can be udvunt;ugoously digposed
of, for the purpose of reimbursement only and not for profit, any lands,
houses, and other real estate, merchandise, and ships, which may be so
taken by the said Corporation in satisfaction, liquidation, or discharge, of
any debt due to the Corporation, or in security for any debt or liability
bona fide incurred or come under previously and not” in anticipation or
expectation of such sceurity, but not, for any other purposes ; and to sell,
convey, assign, assure, and dispose of such houses, offices, buildings, lands,
hereditaments, and other real estate, merchandise and ships, as occasion
may require,

XIIL
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: XHI And be lt énacted, That it shall and may be lawful to and Power to other per-

for all and every person and persons, bodies politic or corporate, who are ot omve o’,‘;‘:}_
or shall be otherwise competent, to grant, sell, alien, and convey, assign, ration.

assure, and dispose of, unto and to the use of the said Corporation and

their successors; for the purposes aforesaid, or any of them, .any such

houses, offices, lands, hereditaments, and other real estate whatsoever as

aforesaid accordingly.

' XIV. And be it enacted, That the total amount of the debts en- Restriction on extent
gagements, and liabilities of the said Corporation, whether upon bonds, of isbilities.
bills, promissory notes, or otherwise contracted, other than their liabili-

ties on account of the ordinary cash deposits of customers with the said

Company’s establishment, shall not in any case exceed.three times the

amount of capital stock subseribed and actually paid up.

- XV. And be it enacted, That the discounts or advances by the Limit to discounts,
said -Corporation on securities bearing the name of any Director or officer ﬁ‘:;ﬁ‘:"; Spourities
thereof, as drawer, acceptor, or indorser, shall not at any time exceed in a Director or Officer.
amount one third of the total advances and discounts of the said Cor-
poration. : '

o XVI, And beit enacted, That no dividend shall in any case be no Dividend o be
declared or paid out of the subscribed capital for the time being of the foken out of the the
said Corporation, or otherwise than out of the net gains and profits of the protics only.
business. )

XVIL And be it enacted, That periodical accounts or statements, Periodieat state
and general abstracts of the assets and Labilities of the said Corporation Jent® necounts, and
shall be prepared, made out, and published, according to the provisions of out and published.
the Act of the Governor and Council passed in the fourth year of the
reign of Her present Majesty, intituled, “ An Act to provide for the periodi- 4 vic., No. 13,

« cal publication of the Liabilitics and Assets of Banks in New South
“ Wales and its Dependencies, and the Registration of the names of the
“ Proprietors thereof.” _

XVIIL And be it enacted, That general half-yearly meetings of 4 yaicors to be
the proprietors of the capital of the Corporation shall be held in the reg- wppointed mdto
pective months of April and October in every year; and that at one of on aiins of o
such meetings in every year, two Proprietors shall be elected to be Auditors pny-
of the accounts of the Corporation for the year next ensuing ; and. that
within three weeks next before every such half-ycarly meeting, the Auditors
for the time being shall fully examine into the state of the accounts and
affairs of the Corporation, and shall make 2 Just, true, and faithful report
thereon, which shall be submitted by them to the Directors of the Corpo-
ration one week previously to such meeting, and which shall be by such
Directors submitted to the Proprietors at every such meeting, and that the
said Auditors shall, and they ave hereby required to make a declaration
before ' Justice of the Peace that such report is, to the-best of their several
and respective knowledge and belief, a just, true, and faithful report and Duplicates of Audi
statement of the accounts and affairs of the Jompany, and that the same o hoporta to besent
is made by them after diligent and careful examination into the state of retary, )
such accounts and affaivs ; and o duplicate copy of such report, signed by
such auditors, and of every other report (if any) which shall be made to
the proprictors at any half-yearly or other general meeting by such Aundi-
tors, or by any other Audifors specially appointed to enquire into the state
of the acconnts or affaivs of the Corporation, shall be transmitted to the
office of the Colonial Seeretary at Sydney, for mspection  thereof, within
thirty days from the making of such report.

XIX. Aud be it enacted, That if such examination into or YCPOXt Penalties for neglects
on the state of the accounts or affairs of the Corporation, as hereinbefore in respect of Audits
required to be made by Auditors shall be neglected to be made, or if a
duplicate copy of any such report shall be omitted to be transmitted to
the office of the Colonial Secretary, as herebinbefore required, the said
Corporation shall for every such offence forfeit and pay to Ier Majesty.
for the public uses of the Colony, the sum of one hundred pounds, ta be
recovered by action of debt in the Supreme Court ; and if any such Audi- wd for fase or
tors shall at any time knowingly make or concur in a false or deceptive deceptive reports.

report
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report on the state of the accounts or affairs of the Corporation, such
auditor shall for every such offence forfeit and pay to Her Majesty, for the
public uses of the Colony, the sum of two hundred pounds to be recovered
in the said Supreme Cowrt; and if any such Auditor shall make a

declaration to any such false or deceptive report, knowing the same to be

false and deceptive, he shall be deemed guilty of perjury, and shall be
liable to all the pains and penalties provided by the law for such offence.

XX. And be it-enacted, That in any action or suit to be brought
by the said Corporation, against any proprietor or proprietors of any share
or shares in the capital of the said Corporation, to recover any sum or

- sums of moncy due and payable to the-said Corporation for or by reason

Calls, contracts, &e.,
made or done under
the Deed of Settle-

of any call or calls made by virtue of this Act, or of the said Indenture or
Deed of Settlement, it shall be sufficient for the said Corporation to declare
and allege that the defendant or defendants being a proprietor or proprie-
tors of such or so many share or shares in the capital of the said Corpora-
tion, is or are indebted to the said Corporation in such sum or sums of
money as the call or calls in arrear shall amount to, for such and so man
call or calls of such or so many sum or sums of money, upon such or so
many share or shares belonging to the said defendant or defendants, (as
the case may be,) whereby an action hath accrued to the said Corporation,
without setting forth any special matter ; and on the trial of such action
or suit it shall not be necessary to prove the appointment of the Directors,
or any of them, who made such call or calls, or any other matters except
that the defendant or defendants at the time of making such calls was or
were a proprietor or proprietors of some share or shares in’ the eapital of
the said Corporation, and that such call or calls was or were in fact made,
and that such notice thereof was given as is directed by the said Indenture or
Deed of Settlement, and the said Corporation shall thereupon be entitled
to recover what shall appear due. . )

XXI. And be it enacted, That nothing herein contained shall
prejudice, or be deemed to prejudice, any call made, or any contract or

ment bofore this Act Other act, deed, matter, or thing entered into, made, or done by the said

in operation not to
he prejudiced by it,

In case of Transfer
betore commence-
~ment of business,
liability of original
shareholders to con-
tinue ix months,

Limit to liabilities.

Company, under or by virtue of the said Indenture or Deed of Scttlement,
before this Act shall come into operation ; but the same-call, eontract, act,
deed, matter, or thing, shall be as valid and effectual to all intents and
purposes as if this Act had not been passed, and may be enforced in like
manner as if the said Company had been incorporated before the same
call, contract, act, deed, matter, or thing had been made, entered into, or
done. '

XXII. And be it enacted, That in all cases in which shares in the
capital of the said Corporation shall be transferred between the period of
this Att coming into operation and the actual commencing of business by
the said Corporation, the responsibility of the original holder of the trans-
ferred sharc shall continue for six months at least after the date of the
transfer,

XXITIL And be it enacted, That in the event of the Assets of the
said Corporation being insufficient to mect its engagements, then and in

“that case the sharcholders shall be responsible to the extent of twice the

(ustody and use of
Corporate Seal,

amount of their subscribed shares onty, (that is to say) for the amount,
subscribed, and for a further and additional amount equal thereto. ‘
XXIV. And be it enacted, That the Directors for the time being
of the said Corporation shall have the custody of the Common Seal of the
said Corporation, and that the form thereof, and all other matters relating
thereto, shall from time to time be determined at a Board of Directors of
the said Corporation, in the same manner as is provided in and by the
said Indenture or Dead of Settlement, for the determination of other mats
ters by the Board of Directors of the said Company ; and the Directors
present at a Board of Directors of the said Corporation shall have power to
use the Common Scal of the said Corporation for the affairs and concerns
of the said Corporation, and under such scal to authorise and cmpower
any person without such scal to execute any deeds, and do all or any such
pther matters and things as may be required to be exccuted and done on

behalf
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Deed of Settlement and of “this Act; but it shall not be necessary to use
the Corporate Scal in respect of any of the ordinary business of the Com.
pany, or for the appointment of an Attorney or Solicitor for the Pprosccution P
or defence of any action, suit, or proceeding, i

X):(Vu Provided always, and be it cnacted, That nothing in this Saving the rights of
Act contained shall be decmed to affoct or apply to any right, title, or Her Majesty and of
iterest of Her Majesty, Her Heirs or Successors, or of any body or bodics orhex persois a |
politic or corporate, or of Ay personor persons except such bodies Act. D
politic or corporate, and other persons as are mentioned in this Act, and
those claiming by, from, or under them.

XXVL And be it enacted, That this Act shall be deemed and "This Act to be deemed
taken to be a Public Act, and shall he Judicially taken notice of as such  Public et
by the Judges of the Supreme Cowrt ‘of N ew South Wales, and by all
other Judges, Justices, and others, within the ‘Colony of New South Walcs
and its Dependencices, without being specially pleaded.

XXVII. And be it cnacted, That in this Act, the following words Interpretation clause
shall have the lollowing meanings hereby assigned to them, unless there
be something in the subject or context repugnant to such construction,
(that is to say) words importing the plural number shall include the sin-
gular number, and words importing the masculine gender shall include
females and bodics corporate as well as individuals.

|
behalf of the said Company, and in conformity with the provisions of the §
i

Passed the Legisiative Council, this sivth day of
September, one  thousand eight hundred

and fifty. CHARLES NICHOLSON,
Wy MACPHERSON, Crerk or rig Councir. Speaker.

In the name and on the behalf of Her Majesty I assent to this Act.
CH* A. FITZ ROY,

GOVERNOR.
Govt. House, Sydney, 23rd September, 1850,







