VICTORLE REGINA.

By His Excellency S1r CHARLES AUGUSTUS Frrz
Rov, Knight Companion of the Royal Hano-
verian Guelphic Order, Governor-General of
all Her Majesty’s Australian Possessions, and
Captain- General and Governor-in- Chief of the
Territory of New South Wales and its Depen-
dencies, and Vice-Admiral of the same, with the
advice and consent of the Legislative Council.

An Act to incorporate the New South Wales Marine Assurance
Company. [Assented to, 1st December, 1851.]

HEREAS aJoint Stock Company, called « The New South Wales Preamble.
Marine Assurance Company”’ has been lately cstablished at
Sydney, in the Colony of New South Wales, under and subject to the
rules, regulations, and provisions contained in a certain Deed of Settlement,
bearing date the first day of October, in the year of our Lord one
thousand eight hundred and fifty-one, purporting to be a Deed of
Settlement of the said Company: And whereas, by the said In-
denture, or Deed of Qottlement, the several parties thereto have
respectively and mutually covenanted and agreed to be and con-
tinue (until dissolved under the provisions in that behalf therein
contained) a Joint Stock Company or Partnership, under the
name, style, and firm, of <« The New South Wales Marinc Assurance
« Compuny” for the purposc of cffecting Marine and other Assurances of
and upon vessels in harbour and at sea; and of and upon the cargocs and
property in and on board the same: And whercas, it was by the snid
Deed of Settlement agreed that the capital of the said Company for
carrying on and conducting the business thereof should consist of
one” hundred and fifty thousand pounds sterling, and be divided
into seven thousand five hundred shares, of the amount of twenty
pounds cach, but subject to be reduced as thereinafter and hereinafter
provided : And whereas, by the said Deed of Settlement, provisionhas
been made for the duc management of the affairs of the said Company,
by certain Dircctors already appointed, and by other Dircctors to be from
fime to time clected and appoted, as their suceessors by the sharcholders
of the said Company : And whereas the whole of the capital of one
hundred and fifty thousand pounds has been subscribed for, and a deposit
of ten shillings per share has been paid up And whereas the said
Company is ‘desirous of being Incorpomted, and it is considered that it

will be advantageous not only to the said Company, but also to the mer-
cantile
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cantile and shipping interests of New South Wales, that it should De
Company incarpo-  1NCOTporated accordingly : Be it therefore enacted, by His Excellency
rated, the Governor of New South Wales, with the advice and consent of the
" Legislative Council thercof, That such and so many persons as have
already become, or at any time or times hercafter shall or may in the
manner provided by, and subject to the rules, regulations, and provisions
contained in the said Indenture or Deed of Settlement, become
Proprictors of shares of or in the capital for the time being of the said
Company, shall for the purposes aforesaid, but subject nevertheless to
the conditions, regulations, and provisions hereinafter contained, be one
body politic and corporate, in name and in deed, by the name of < The
“New South Wales Marine Assurance Company,” and by that name shall
and may sue any person or persons, body or bodies politic or corporate,
whether a member or members of the said Corporation or not, and may
be sued, implead, and be impleaded in all Courts whatsoever, at Law or in
Equity, and may prefer, lay, and prosccute any indictment, information,
and prosecution, against any person or persons whomsoever, for any steal-
ing, cmbezzlement, fraud, forgery, erime, or offence ; and in all indictments,
informations, and prosceutions, it shall be lawful to state the money and
goods, effeets, bills, notes, sccurities, or other property of the said
Company, to be the money, goods, effects, bills, notes, securitics, or other
vroperty of the said Corporation, and to designate the said Company or
co-partiership by its corporate name whenever for the purpose of any
allegation of an intent to defrand, or otherwise howsocver such designa-
tion shall be necessary 5 and the said Corporation shall have perpetual
succession with a common seal, which may be altered, varied, and changed

from time to time at the pleasure of the said Corporation.

Provisions of Deod of IT. And be it enacted, That the several laws, rules, regulations,

+ Settlement confirmed clanses, and agreements, contained in the said Indenture or Deed of Set-

as by-laws of the : : :
Conpany, subject to tlement, or to be made under or by virtue or in pursuance thereof, are and

this Act and the —shall e the by-laws for the time heing of the said Corporation, save and
b;lﬁ,;y, v otihe except in so far as any of them are or shall or may be altered, varied, or
repealed by, ov are or shall or may he inconsistent or incompatible with,
or repugnant to any of the provisions of this Act, or of any of the Laws
or Statufes in force in the said Colony ; subject nevertheless to be, and -
the same may be amended, altered, or repealed, cither wholly or in part,
i the manner provided by the said Indenture or Deed of Scttlement ;
but no rule or by-law shall on any account or pretence whatsoever be
made by the said Corporation, either under or by virtue of the said
Indenture or Deed of Scitlement or of this Act, in opposition to the
general seope or trae intent and meaning of the said Deed of Settlement
or of this Act, or of any of the Laws or Statules in force in the said
Colony.
Nature of the general I And beit enacted, That it shall be Tawiul for the seid Corpora-
ll’)‘l‘;‘)"““ ofthe Com- tion, subject toall the restrietions and provisions lievein contained, to
carry on che husiness of efiecting Marvine and other Assuraices of and
upon vessels i harbour and at sea, and of and wpon the cargoes and
property in aid o5 board the same ; and also with the canital advanced
and with the accumnlating preminms to discount promissory potes and
bills of exchange, and in the Cerperate name of the said Company to
invest in Government secarities, and ia such other way consist stly with
the provisions heveof as to tlic Bireetors may scem best for the interests
destrietions in the Of the Company ;- but it shall ot he lawhd for the said Corporation to
powans of the Corpo- hold shares i irs own stock, exceept as horeinafter provided, nor to advance
or Tend to auy Proprietor of shares in the capital of the said Company
any st ol money on the sceurity of his shaves, not on any trading or
mercantile speculation or business whatzoever not fully within the ordi-
nary and- legitimate purposes and opevations of a Marine Assurance
Company, including the investment and ciployinent of its capital and
accumulating premiuing in such manner as to produce interest thercon.
and
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and to be readily convertible and available when required for the purpose

of meeting losses: Provided that nothing herein contained shall invalidate proviso tereon.
the lien secured by the Deed of Sottlement to the Company over the shares ]
belonging to any Proprictor hecoming indebted or coming under cogage-

ments to the Corporation, or muking default in the fullihuent of any

covenants in the Deed of Settiement contained, or prevent the Corpora-

tion from holding shares forfeited under the provisions of such Deed of

Settlement for the purpose of restoration to the owner or of sale as provided

in.such Deed.

1V. And be it enacted, That it shall be lawful for the Directors corporation, may
of the said Corporation to diminish the capital for the time being of the dmmish capital;
Company either by the purchase and extinguishment of shares, or by a
rateable return of capital to the sharcholders, if it shall appear that theve
is no immediate or prospective employment for the {ull amoust thereof;
and also to revive and redssue the extinguished shares, and again call for
the returned capital if the said Directors shall at any subsequent time
think it advisable to doso: Provided that when such diminution of capital with the sanction of
shall be made, public notification of the fact shall be immediately given the Governor,
in the New South Wales Government Gezeife, and in one daily newspaper
published in the City of Syduey, with the sanction and approbation of
the Governor for the time Deing of the Colony, and that full publicity
shall be given to the fact of such diminution having been made.

V. And be it enacted, That the capital or joint stock for the time Capital and shaves
being and all the funds and property of the said Corporation, and the " personalty.
soveral shares thereiu, and the profits and advantages to be derived there-
from, shall be and be deemed personal estate, and be trassmissible accord-
ingly, subject to the regulations of the said Indenture or eed of Scttle-
ment. ) :
VI And be it enacted, That the Corporation shall not he bound i corporation not
afty manner by any trusts or equitable intercsts, or demands affecting Pourt© ](}((l)ltli;;‘:h)](:
any share or shares of the capital standing in the name of any person or interests affecting
persons as the ostensible proprictor thereof, or be required to take any "
notice of such trusts or equitable interests or demands ; but the veceipt of
the person or persons in whose name or names the shares shall stand in
the books of the Corporation shall, notwithstanding such trusts or
cquitable intevests or demands, and notice thereof to the said Corporation,
be a good, valid, and conclusive dischagze to the Corporation for or m
respect of any dividend or other money pavable by the said Corporation
in respeet of such ghares ; and o transfer of the sald shares by the person
or peisons it whose name ¢r names such shares shall so stand, shall,

concern the sid Corporation, against 21l pevsons cliiming by virtue of
such trusts or equiteble interests or demands : Provided always that it
shall he competent to the Board of Birectors of the said Corporation, if
they shall thmk fit to do =0, to withhold payment of the dividends on
any such shares, and to refuge to sanction the transler of stch shares in
iy case in which the suid Corporation shell have had notice of any
claims under an alleeed trust or equitable interest or demand, and when
such Cim shell appers to the said Boawd ol Ehrectors to be well
fownsded © Provided also that nothing hercin contatned shindl be decmed
or fakon to interfors with ov abridee the richt and power of a Court of
fgnity to restradn the payment, of any such dividend, or any moncy

payable thevealter by ‘1,1!1(: Corporation in yespect of any auch shares, or
the trausfor thereafter of any such shares, or to direct the payment of
such dividends or other money by the Corporation, o the transfer of such
shaves by the person or persons in whose nmme o nimes they may stand

to such other person or persons as sueh Gourt inay think fit.

VIL And be it enseted, Thet it skall ho lawful for the said Coi- Power to take and
poration, netwithstanding oy Statnte or Law to the contravy, to purchase,
take. hold. and enjoy, fo them and (helr suceessors, for any estate, term

of
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of years, or interest, any houses, offices, buildings, lands and other here-
Jditaments, necessary or expedient for the purpose of managing, conducting,
and carrying on the affairs, concerns, and business of the said Corporation,
and also to take and to hold until the same can be advantageously dis-
posed of, for the purposes of reimburscment only, any lands, houses, and
other real estate, merchandise, and ships, which may be so taken by the
said Corporation in satisfaction, liquidation, or discharge of any debt due
to the Corporation, or in security for any debt or liability, and to sell,
convey, assign, assure, and disposc of such houses, offices, buildings, lands,
hereditaments, and other real estate, merchandise, and ships as occasion
may require.

VIIL And be it enacted, That it shall and may be lawful to and
bodics politic and corporate, who are
ant, scll, alien, and convey, assign,
use of the Corporation and their
r any of them, any such houses,
al estate whatsoever as aforesaid

Power to other per-
sons, to convey realfor all and every person or. persous,

estate to the Corpo- 1+ ghall be otherwise competent to gr
assure, and dispose of, unto, and to the
successors, [or the purposes aforesaid, o
offices, lands, hereditaments, and other re
accordingly.
I1X. And be it enacted, That it chall be lawful for the Board of
asion shall arise for raising money for

‘Corporation may
n to negotiate such of the

raise money for the Directors from time to time as occ
;ﬁ,‘;‘m‘j‘“ the Cor- the purposes of the business of the Corporation to
. bills or promissory notes for the time being held by the Company as they
may consider advisable, or to assign or sell any security belonging to the
said Corporation, and the endorsement of such bills or promissory notcs
by any two or more Dircctors for and on behalf of the Corporation shall
be binding against every member thercof.
X. And be it enacted, That no dividend shall in any case be

No dividend to 1 X ; .t . . X
o dividend o e i declared or paid out of the subscribed capital for the time being of the

taken ont of the capi-
tal, but from the pro- aid Corporation or otherwise than out of the net gains and profits of the

Al oty business.
XL And be it"cnacted, That General Half-Yearly Meetings of

Auditors to be ap- o Proprietors of the capital of the Corporation shall be held in the

poipmd, and to ex-
amine and report on - yespective months of April and October in every year, and that at one

affuirs of Company: ¢ “such meetings in every year two Proprietors shall be elected to be
Auditors of the accounts of the Corporation for the year next ensuing, and
that within three weeks next before every such Half-Yearly Meeting, the
Auditors for the time being shall fally cxamine into the state of the
accounts and affairs of the Corporation, and shall make a just, true, and
faithful report thereon, which shall be submitted by them to the Directors
of the Corporation one weck previously to such meeting; and which
shall be by such Directors submittedto the Proprictors at every meeting ;
and that the said Auditors shall, and they are hereby required to make
a declaration before a Justice of the Peacc that such report is, to the best
of their respective knowledge and helief, a just, true, and faithful report
and statement of the accounts and affairs of the Company.

Penalties for neglects XII. And be it enacted, That if such examination into or report

in rospect of Audits. on the state of the accounts or affairs of the Corporation as hercinbefore
required to be made by Auditors shall be neglected to be made, the said

all for every such offence forfeit and pay to Her Majesty,

Corporation sk
for the public uses of the said Colony, the sum of onc hundred pounds,

to be recovered by action of debtin the Supreme Court; and if any such
Auditors shall at any time knowingly make or concur in a false or deceptive
report on the state of the accounts or affairs of the Corporation, such
Auditor shall for every such offence forfeit and pay to Her Majesty, for the
public uses of the Colony, the sum of two hundred pounds, to be recovered
in the Supreme Court; and if any such Aunditor shall make a
declaration to any such false or deceptive report, knowing the same to be

false and déceptive, he shall be deemed guilty of perjury, and shall be
ided by the law for such offence.

XIIIL

Jiable to all the pains and penalties prov




- ¥ e Tt s S ST SREmm—T

New South Wales Marine Assurance Company.—1851.

XIII. And be it enacted, That if any action or suit to be brought provision as to ac- -
by the said Corporation, against any Proprictor or Proprictors of any shaxe tons, ov suits for -
or shares in the capital of the said Corporation, to recover any sum or o
sums of money due and payable to the said Coxporation, for ov by reason
of any call or calls made by virtue of this Act, or of the said Indenture or
Deed of Settlement, it shall be sufficient for the said Corporation to
declare and allege that the defendant or defendants being a Proprictor or
Proprictors of such or so many share or shares in the capital of the said
Corporation, is or are indebted to the said Corporation in such sum or
sums of money, as the call or calls in arrear shall amnount to, for such and
so many call or calls of such or so many sum or sunis of money, upon such
or so many share or shares belonging to the said defendant or detendants,

(as the case may be,) whereby an action hath acerued to the said Corpo- -
ration, without setting forth any special matter ; and on the triel of such

action or suit, it shall not be neeessary to prove the appointment of the
Directors, or any of them who made such call or calls or any other
matters except that the defendant or defendants at the time-of making

such call or calls was or were a Proprictor or Proprictors of some share

or shares in the capital of the said Corporation, and that such call or calls

was or were in fact made, and that such notice thereof was given as is
dirccted by the said Indenture or Deed of Scttlement ; and the said
Corporation shall thereupon be entitled to recover what shall appear due. :

X1IV. And be it enacted, That the Secretary for the time being of Seoretary of the Cor,
the Corporation shall, within fiftecn days from the first day of January B e e, aith
in every year, cause a true list of the names of all the then existing their respective
members of the Company, with their respective places of abode and {{L;fiffw‘k";&ﬂ:‘l
designation, to be recorded upon solemn declaration (which may be taken ;ilcd_ in (_{llicefﬁﬁ"t‘lée

“Defore and administered by any Registration Officer or Justice of the &“g‘iﬁﬁff;,“hiae:; *
Peace) in the office for the Regist ration of Deeds at Sydney ; and the penalty.
same shall be open to inspection at all reasonable times by any person
requiring the same, on payment of a fee of one shilling; and if such
Secretary shall fail to cause such list to be so recorded, or if the same
shall be wilfully incorrect or imperfect, he shall be liable to a penalty of
one hundred pounds, to be recovered by action of debtin the Supreme
Court by any person or persons suing for the same: Provided always,
that such action shall be commenced within two years from the time when
the offence shall have been committed, and that nothing herein contained
shall make such Secrctary liable to such penalty for any omission or error
on account of any member changing his place of abode, or of any trans-
mission of shares by death, marriage of a female Proprictor, bankruptcy,
insolvency, or lunacy, if such Secretary shall not have received notice of
the same respectively.

XV. And be it enacted, That every person whose name shall be Persons so recorded,
recorded, shall be considered to be and to have been a member of the said to be considered

. . members of the Com-

Company, during the year for which such list was recoided, and until a pay.
new list of the names of the Proprictors shall have heen so recorded as

aforesaid, or until he shall have retired and shall have given notice of his

retirement by a memorandum to be recorded in the said office, for the
Registration of Decds at Syduey, and shall have caused the word “Retired,”

together with the date of such retirement, to be written hy one of the
Registration officers, against his name in the said list. '

XVL And be it enacted, That execution upon any decree, order, Execution upon
or judgment in any action, suit, or other procecding obtained against the judsment against
said Corporation, may be issued against, and levied upon the goods and et agninst ;.iy
chattels, lands, and tenements of any person who shall appear by any such member.
such recorded list of Proprietors to be a member of the Company at the
time of such execution, or to have been a member thercof at the time
when the cause of such action, suit, or other procceding arose : Provided
always, that no such execution shall issue against any Proprictor, or
former Proprietor, except upon an order of the Court in which the

38 action
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! action, suit, or other proceeding shall have been brought or instituted,
- , v made upon motion in open Court, after reasonably sufficient notice in
i writing to the persons sought to be charged ; and upon such notice, such
Court may order execution to be issued accordingly, but may refuse such
order as agaiust cither an existing or former Proprietor if it shall appear
that proper means have not been taken for obtaining satisfaction out of
the General 1'unds of the Corporation, and may if it shall think fit, refuse
such order as against a retived Proprietor, if it shall appear to such
‘ Court that recowrse is attempted to be had against such retired
Proprictor, without sufficient grounds for apprehending that satisfaction
could not be readily obtained from the Corporation or from the Pro-

?
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prictors [or the time heing.

XVIL And be it enacted, That a copy of the Deed of Copartner-
Decd of Settlement ghip and Settlement of the said Company certified and attested under the
' hand and scal of some Notary Public to be a true transcript of the ori-
i ginal Deed of Copartnership and Settlement of the said Company, shall be
i received as legal evidence of the contents of such Deed of Copartnership
| and Scttlement, in all Cowrts of Law, Equity, Admiralty, Vice-Admiralty,
and in all Courts of inferior jurisdiction, m the Colony of New South

' Wales, without any further proof thercof.
Custody and use of XVIII. And be it enacted, That the Directors for the time being
corporate seal, of the said Corporation shall have the custody of the common seal of the

i said Corporation, and that the form thereof and all other matters relating
& thereto shall from time to time be determined at a Board of Directors of
‘ the said Corporation in the same manner as is provided in and by the
| said Indenture or Deed of Scttlement for the determination of other mat-
555 ters by the Board of Dircctors of the said Company; and the Directors
[; present at a Board of Dircctors of the said Corporation shall have power
|; to use the Common Seal of the said Corporation for the affairs and con-
; cerns of the said Corporation, and under such seal to authorise and
‘u empower any person without such seal to execute any deeds, and do all
i or any such other matters and things as may be required to be executed
i and donc on behalf of the said Company, and in conformity with the
provisions of the Deed of Settlement and of this Act; but it shall not be
j necessary to use the Corporate Secal in respect of any of the ordinary
‘ business of the Company, or for the appointment of an Attorney or
E ' ‘ Solicitor for the prosecution or defence of any action, suit, or proceeding.
' Saving the rights of XIX. Provided always, and be it cnacted, That nothing in this
Stherpaeny and Act contained shall be deemed to affect or apply to any right, title, or
mentioned in this  interest of Her Majesty, Her Heirs or Successors, or any body or bodies
Act. . politic or corporate, or of any person or persons except such hodies politic
or corporate, and other persons as are mentioned in this Act, and those
claiming by, from, or under them,
This Act tobe deemed XX. And be it enacted, That this Act shall be deemed and taken
o public Act. to be a public Act, and shall be judicially taken notice of as such by the
. : Judges of the Supreme Court of New South Wales, and by all other -
L Judges, Justices, and others within the Colony of New South Wales and
1 its Dependencies, without being specially pleaded.
Fassed the Legislative Council, this ZTlfclll'l/-ﬂllr//lllbz
i day of November, one thousand clght hun- CIIARLES NICIIOLSON,
dred and fifiy-one. j SPEAKER.
Wu. MACPHERSON,
CLErK or THE COUNCIL.

In the name and on the behalf of Her Majesty, I assent to this Act,

CII* A. FITZ ROY,
GoOVERNOR-GENERAL

Govt. House, Sydncy, Ust December, 1851,




