VICTORTA,

ANNO DECIMO SEXTO

VICTORIA REGINZE,

By His Ezcellency CnariEs JosepH La TroBE, EsQUIR, Lieutenant
Governor of the Colony of Victoria and its Dependencies, with the

An Act to Incorporate a Company
to be called ¢ The Melbourne,
¢“ Mount Alexander, and Mur-
“ray River Railway Company.”
[Assented to Sth February,
1853.]

~S HEREAS the construction of a Railway from the City of Mel-
bourne to Mount Alexander and the River Murray (as the most direct
Line to Sydney) between which places respectively a very large and
increasing traffic now exists would prove highly beneficial to the
inhabitants of the Colony of Victoria and it would be of great public
utility that such Railway should be extended from the City aforesaid to
Williams Town for the purposes of direct communication with the
shipping and wharves to be erccted there and it is therefore advisable to
grant cncouragement to such enterprising persons as may be desirous
and willing to make and maintain such Railways by granting to them an
Act of Incorporation: Be 1T TuerEFORE ENacTeD by His Excellency the
Lieutcnant-Governor of Victoria with the advice and consent of the
Legislative Council thereof That Charles Hotson Ebden, Edward
Stone Parker, William Montgomeriec Bell, John Alison, John Hodgson,
William John Tuwrner Clarke, Henry Ginn, and William Kaye,
Esquires, and all and every other person and Corporation who shall
hereafter become subscribers to the said undertaking and their several
and respective successors executors administrators and assigns shall be
and are united into a Company for making completing and maintaining a
Railway or Railways in the said Colony and other works by this Act
authorised to be made and executed and for that purpose shall be one
body corporate by thc name and style of “’I'ue MELBOURNE, MoUNT
ALEXANDER, AND Murray River Raiwway Company” and by that name
shall have perpetual succession and shall have a common Seal and by
that name shall and may sue and be sued plead and be impleaded answer
and be answered unto defend and be defended in all Courts and places
whatsoever and the said Company shall have power and authority from
and after the passing of this Act and at all times hereafter to purchase
- -and
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and hold lands to them and their successors and assigns for the use of the
said undertaking and works and generally for the purposes of carrying
the Provisions of this Act into effect and also to sell and dispose of the
said lands again in manner by this Act directed without incurring any -
penalties or forfeitures. ‘

II. That the Capital Stock of the Company hereby established shall
be One million pounds sterling and shall be divided into Forty thousand
Shares of twenty-five pounds each and upon taking any share every Subscri-
ber shall pay to the Chairman or other proper Officer of the said Company
the sum of Fifty shillings sterling for every share which shall be so taken
and shall pay the remaining amount of every such share to such person
or persons and in such parts or proportions as the Directors of the said
Company shall deem necessary and from time to time call for and
require: Provided always that no such Call shall exceed the sum of Five
pounds for or in respect of any one share and that no Call or Calls be
made but at the distance of one month at the least from the last Call and
that Notice of every such Call shall be given in the Victoria Government
Gazette and in one or more of the Newspapers published in the City of
Melbourne fourteen days at the lcast before the day appointed for the
payment of the same.

III. That if any execution either at Law or in Equity shall have been
issued against the property or effects of the said Company, and if there
cannot be found sufficient whereon to levy such execution then such
execution may be issned against any of the Shareholders to the extent of
twice the amount of their shares in the capital of the Company: Pro-
vided always, that no such execution shall issue against any Shareholder
except upon an order of the Court in which the action suit or other pro-
ceeding shall have been brought or instituted made upon motion in open
Court after sufficient notice in writing to the persons sought to be charged
and upon such motion such Court may order execution to issue accord-
ingly and for the purpose of ascertaing the names of the Sharehol-
ders and the amount of their respective shares it shall be lawful
for any person entitled to any such execution at all reasonable
times to inspect without fee the register of Shareholders required to be
kept in the office of the said Company as aforesaid: Provided further
that nothing herein contained shall extend to charge or make liable any
Shareholder of the said Company or his real or personal estate, with or
for any debt or demand whatever due or to become due from or by the
said Company for any of the matters or things authorized by this Act to
be made done or completed beyond the extent of his shares in the Capital
of the said Company as aforesaid any law custom or usage to the con-
trary thereof in anywise notwithstanding.

IV. That if by means of any such cxecution any Shareholder shall
have paid any sum of money beyond the extent of twice the amount of
his share in the said Company he shall forthwith be reimbursed such
additional sum by the Directors out of the funds of the Company.

V. That if before or on the day appointed for the payment of
any call any Shareholder shall not pay the amount of such call he shall
be liable to pay interest for the same at the rate of fifteen pounds per
centum per annum from the day appointed for the payment of such call
to the time of the actual payment thereof,

VI. Thatit shall be lawful for the said Company if they think fit to
receive from any of the Shareholders who shall be willing to advance the
same all or any part of the moneys due upon their respective shares
beyond the sums actually called for and to pay interest at a rate not
exceeding ten pounds per centum per annum upon the principal moneys so
paid in advance or so much thereof as shall from time to time exceed the
amount of the calls then made upon the shares in respect of which such
advances shall be made. :

VIIL
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VII. That the money to be raised or received by the said Company
by virtue of this Act shall be laid out and applied in the first place in
paying and discharging all costs and expenses incurred in applying for
obtaining and passing this Act and all other expenses preparatory or
relating thereto and the remainder of such money shall be applied in and
towards the purchasing of lands and making and maintaining the said
Railway and other works and in otherwise carrying this Act into
execution.

VIII. That before declaring any share forfeited the Directors shall
cause notice in writing of their intention to declare such share to be
forfeited to be left at or transmitted by post to the usual or last known
place of abode of the person appearing by the aforesaid Register of Share-
holders to be the proprietor of such share and if the holder of any such
share shall be beyond the limits of this Colony or if his or their last place
of abode be not known to the said Directors or if the interest in any share
shall be known by the said Directors to have become transmitted other-
wise than by transfer and so the address of the party to whom the said
share may for the time being belong shall not be known to the said
Directors the said Directors shall give public notice of such intention in
the Victoria Government Gazette and also in one or more of the news-
papers published in the City of Melbourne and the several notices
aforesaid shall be given twenty-one days at least before the said Directors
shall make such declaration of forfeiture.

IX. That it shall be lJawful for any Sharcholder and his executors
or administrators to sell and dispose of any share to which he shall be
entitled subject to the provisions herein contained and the form of assign-
ment of shares may be in the following words or to the like effect varying
the names and descriptions of the contracting parties as the case may

require—

“I of in con-
‘“ sideration of paid to me by
* of do hereby sell assign and transfer
“to the said share [or shares as the
“ case may be] numbered of and in the
¢¢ Melbourne, Mount Alexander, and Murray River Railway Company’
‘“ to hold unto the said his executors administrators and
‘““assigns subject to the several conditions on which I held the same
“immediately before the execution hereof and I the said do

“hereby agree to purchase and hold the said share [or shares] subject
‘ to the same rules orders restrictions and conditions.
“ As witness our hands the day of A.p. 18
X. That there shall be six Directors of the said Company
who (except as hereinafter mentioned) shall be proprietors of at least
twenty shares each, and who shall be elected by the Shareholders
of the said Company by ballot in the manner hereinafter provided
that not less than three Directors shail constitute a Board for the
transaction of business of which the Chairman of the Company shall
always be one except in case of sickness or necessary absence in which
case the Directors present may choose one of their number as Chairman
at that meeting in his stead and that the Chairman shall vote at the
Board as a Director and in case of there being an equal number of votes
for or against any question before them he shall have the casting vote.
And that such Directors shall be entitled to take and receive to their
own use out of the funds of the Company for their loss of time in the
performance of their duties under the Provisions of this Act and in
carrying the same into execution the sum of twelve pounds for and in
respect of each and every meeting which shall be holden by them during
the year such sum of twelve pounds to be divided equally between the
Directors who shall have attended such meeting at the commencement
thereof

”
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thercof and remained there during the continuance and up to the
termination thereof or in such other mode as the Directors shall fix and
determine: Provided always that the amount of such remuneration to the
Directors shall in no onc year exceed in the whole the sum of six
Two Directors tohe  hundred pounds: Provided that if the payment of any interest upon any
chosen by Lientenant- of the capital of the said Company shall be guaranteed by the Govern-
g the e Lo p .
continusaceof guaran- ment two of the said Directors shall from time to time be appointed by
tee of intercst. the Lieutenant-Governor for such periods and in such manner during the
continuance of such guarantee as to the Lieutenant-Governor shall seem
meet and it shall not be necessary that the persons so to be appointed
Directors shall be Shareholders of the said Company: Provided that no
Government Officer so appointed a Director shall receive any remunera-
tion whatever from the said Company.

Powers of Directors. XI. That the Directors shall have the management and super-
intendence of the affairs of the said Company and they may lawfully
exercise all the powers of the Company except as to such matters as are
directed by this Act to be transacted by a general meeting of the Com-
pany but the exercise of all such powers shall be in accordance with and
subject to the provisions of this Aet and also to the controul and regula-
tion of any general meeting of the said Company specially convened for
the purpose but not so as to render invalid any Act done by the Directors
prior to any resolution passed by such general meeting.

What powersDirectors XII. That except as otherwise provided for by this Act the

shall not possess following powers of the Company that is to say the choice and removal
of the Directors the determination as to the amount of money to be
borrowed as to the augmentation of capital and the Declaration of
Dividends shall be exercised only at a general meeting of the Com-
pany.

Scale of Voting. XIII. That Sharcholders shall be entitled to vote either by them-
selves or their agents lawfully appointed or by proxy according to the
following scale that is to say for any number of sharesup to and inclusive
of five shares one vote for any number above five shares and not ex-
ceeding ten shares two votes for any number above ten shares and not
exceeding fifteen shares three votes for any number above fifteen shares
and not exceeling twenty shares four votes for any number above twenty
shares and not exceeding fifty shares five votes for any number above fifty
shares and not exceeding onc hundred shares six votes for any number
above one hundred shares and not cxceeding five hundred shares seven
votes and for any number cxeeeding five hundred shares eight votes:
Provided always that no Sharcholder shall be entitled to vote at any
meeting unless he shall have paid all the calls then due upon the shares
held by him,

Votes by Proxy. XIV. That the votes may be given cither personally or by proxies
being Shareholders authorized by writing according to the form following—
(that is to say)

“I of
“do hereby appoins of
“one of the Proprietors of the Melbourne Mount Alexander and Murray
‘ River Railway Company to be my proxy in my name and in my behalf to
‘“vote and give my assent to or dissent from any business relating to the
“said Company that shall be mentioned or proposed at any General or
‘ Epecial Meeting of the said Company to be from time to time holden
“or any adjournment thereof if I shall not be present in such
“manner as he shall think fit. In witness whereof I have hereunto
“set my hand this day of 185 *»
Or in aform to the like effect under the hand of the Shareholder nominating
such proxy as in Clause 76 8 Vict. c¢. 16. Provided always that the same
person shall not vote as proxy for any number of persons who together
shall be entitled to more than twenty votes.

XV.
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XV. That twenty Shareholders representing Two thousand shares shall
constitute a quorum at any General Meeting of the said Company.

XVI. That the following clanses of the statute of the Imperial
Parliament being * The Companies Clauses Consolidation Act 1845” shall
he incorporated in this Act (that is to say)

With respect to the distribution of the capital of the Company into

shares
Clauses numbered respectively from 6 to 11 both inclusive
and schedule A in the said Act annexed referred to in
clause 11 and clauses 12 and 13.
With respect to the transfer or transmission of shares
Clauses numbered respectively from 15 to 20 both inclusive.
With respect to the payment of subscription and the means of enforcing
the payment of calls
Clauses numbered respectively 21 and 22 and from 25 to
28 both inclusive.
With respect to the forfeiture of shares for non-payment of calls
Clauses numbered respectively 29 and from 31 to 35 both
inclusive.

With respect to the General Meetings of the Company

Clauses numbered respectively from 66 to 74 both inclusive
and from 77 to 80 both inclusive.

With respect to the appointment and rotation of Directors to be elected

by the sharcholders of the said Company as aforesaid
Clauses numbered respectively from 83 to 89 both inclusive.
With respect to the proceedings and liability of the Directors
Clauses numbered respectively 92 93 94 97 98 99 100.
With respect to the appointment and duties of Auditors
Clauses numbered respectively from 101 to 108 both inclusive.
With respect to the accountability of the Officers of the Company
Clauses numbered respectively from 109 to 114 both inclusive.
With respect to the keeping of accounts and the right of inspection
thereof by the shareholders
Clauses numbered respectively from 115 to 119 both inclusive.
With respect to the making of dividends
Clauses numbered respectively from 120 to 128 both inclusive.
With respect to the power of making bye-laws
Clauses numbered respectively from 124 to 127 both inclusive.
With respect to giving of notices
Clauses numbered respectively from 135 to 141 both inclusive.
With respect to the recovery of damages not specially provided for and
penalties
Clauses numbered respectively from 142 to 151 both inclu-
sive, and from 153 to 158 both inclusive.
With respect to appeal
Clauses numbers 159 and 160.

XVII. That before commencing any line of railroad by this act
authorized to be made the said Company shall by some qualified engineer by
them to be appointed as aforesaid cause to be made and taken levels and
surveys of the country and lands through which such line of railroad is
intended to be carried together with a map or plan of the said line and of
the lands through which it is to pass and also a book of reference in which
shall be entered the name or names of the owners lessces and occupiers if
known of each and every portion of the said land throngh which such line
of Railroad shall pass with a description of the said land setting forth all
the bearings of such railroad and the quantity of such land which shall or
may be required for the purpose of making such railroad.

XVIIL. That when and so often as the said Company shall have
determined npon making any line of Railroad the said Company shall by
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advertisetment in the Victoria Government Gazette and in one or more of the
Metbourne newspapers at least thirty days before the commencement of the
formation of any such road give notice that they intend to make the said
Railroad between certain places therein to be specified according to a map or
plan to be seen in the office of the said Company in Melbourne.

XIX. That the said map or plan and book of reference shall be kept
in the office of the said Company at Mclbourne and exhibited at all conve-
nient times for public examination from the day of the date on which such
notice shall be first published And all persons shall and may have free
liberty and permission at all proper and convenient times to view and exa-
mine the said map or plan and book of reference.

XX. That no advantage shall be taken of or against the said
Company or any interruption be given to the making of any such Railway
and other works on account of any error or omission in the said book of refe-
rence but it shall be lawful for the said Company by themselves their depu-
ties agents officers surveyors servants and workmen to enter into and upon
and to take and use for the purposes of this Act any lands or grounds set out
and described in the said map or plan notwithstanding any such error or
omission in case it shall appear to any two Justices of the Peace acting for
the district or place in which such lands or grounds shall be situated and be
certified by writing under their hands that such error or omission proceeded
from mistake.

XXI. That for the purposes and subject to the provisions of this
Act it shall be lawful for the said Company their successors agents and
workmen and all other persons by them authorized and they are hereby
empowered to enter into and upon the lands of the Crown and also of any
person or corporation whatsoever and to survey and take levels of the same
or of any part thereof and to ascertain and stake or set out and appropriate
for the purposes herein mentioned such parts thercof as may be necessary for
the laying out making constructing ard the convenient operation of such
Railways and all other works matters and convenicnces as are hereby autho-
rized to be made and in or upon such lands or any lands adjoining thereto
to bore dig cut trench embank and drain and also to remove or lay take
carry away and use any earth gravel stone timber or any other materials or
things which may be dug or obtained therein or otherwise in the execution
of any of the powers of this Act and which may be proper or necessary for
making maintaining altering repairing or using any such Railway and other
works by this Act authorized or which may obstruct the makirg maintain-
ing altering repairing or using the same respectively according to the true
intent and meaning of this Aect without any previous agreement with the
owner or occupier of such lands and also to make or comstruct upon across
under or over any such Railway or other works or any lands streets hills
vallies roads rivers canals brooks streams or other waters such inclined
planes tunnels embankments aqueducts bridges roads ways passages con-
duits drains piers arches cuttings and fences as the said Company shall think
proper and also to alter the course of any rivers canals brooks streams or
water courses during such time as may be necessary for constructing tun-
nels bridges or passages over or under the same and also to divert or alter
the eourse of any roads or ways or to raise or sink any roads or ways in
order the more conveniently to carry the same over or under or by the side
of any such Railway and to make drains or conduits into through or under
ény lands adjoining such Railway for the purpose of conveying water
from or to such Railway and also in or upon such Railway or any lands
adjoining or near thereto to erect and make such toll and other houses ware-
houses yards stations engines and other works and convenienees connected
with any such Railway as the said Company shall think proper and also
from time to time to alter repair or discontinue the before mentioned works
or any of them and to substitute others in their stead and where any such
Ralilway shall pass through any woodlands or forests it shall be lawful ficln‘

the
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the said Company to fell or remove any trees standing thereon within the
distance of one hundred yards from either side of such Railway which by
their liability to be thrown down or from their falling naturally may
obstruct or impair any such Railway and also to enter upon and use any
existing private road being a road gravelled or formed with stones or other
hard materials and not being an avenue or planted or ornamental road or
an approach to any mansion house and generally to do and execute all other
matters and things necessary or convenient for constructing maintaining
altering or repairing and using such Railways and other works by this Act
authorized they the said Company their agents and workmen doing as little
damage as may be in the execution of the several powers to them hereby
granted and the said Company if required so to do making full satisfaction
in manner hereinafter mentioned to all persons and corporations interested
in any lands which shall be taken used or injured for ull damages to be by
them sustained in or by the exccution of all or any of the powers hereby
granted. And this Act shall be sufficient to indemnify the said Company
and all other persons for what they or any of them shall do by virtue of the
powers hereby granted subject nevertheless to such provisions and restrie-
tions as are herein contained.

XXII. That it shall be lawful for the said Company to take and hold
any lands by grant from the Crown or by purchase devise or lease from any
Corporation or person whomsoever for the purpose of constructing such
Railways and all works connected therewith.

XXIIL That after any lands shall have been set out and ascertained
for making any such Railway or any part thereof and for providing and con-
structing the works and conveniences hereby authorized to be made or any
of them it shall be lawful for any corporation tenant in tail or for life or for
any other partial or qualified estate or interest husband feme-covert guar-
dian trustee and feoffee in trust for charitable or other purposes committee
executor and administrator and all trustees and persons whomsoever not
only for and on behalf of themselves their heirs and successors but also for
and on behalf of the person entitled in reversion remainder or expectancy
after them if incapacitated and for and on behalf of their cestuique trust
whether infant issue unborn lunatic idiot feme-covert or other person and to
and for all femes-covert who are or shall be seized possessed of or interested
in their own right or entitled to dower or other interest in the same and for
all and every other person and persons whomsoever who is arc or shall be
seised possessed of or interested in any lands which shall be so set out and
ascertained for the purposes aforesaid to contract for sell and convey the
same or any part thereof unto the said Company and all such contracts
agreements sales conveyances and assurances shall be made at the expense
of the said Company and shall be made according to the following form or
as near thereto as the number of the parties and the circumstances of the
case will admit (namely)—

“I of in con-
“ gideration of the sum of to me paid by the
“ Melbourne Mount Alexander and Murray River Railway Company esta-
“ blished and incorporated by an Act of the Lieutenant-Governor and Legis-
“lative Council of Victoria passed in the year of the reign
% of Her Majesty Queen Victoria intituled ¢ An Act to incorporate a Company
“to be called The Melbourne Mount Alexander and Murray River Ravway
“ Company do hereby grant release and convey to the said Melbourne
“ Mount Alexander and Murray River Railway Company all (describe the
“ premises to be conveyed) together with all ways rights and appurtenances
“thereunto belonging and all my estate right title and interest in and
“ 10 the same and every part thereof To hold to the said Melbourne Mount
¢ Alexander and Murray River Railway Company and their successors
“for ever according to the true intent and meaning of the said Act. In
“ witness whereof I have hereunto set my hand and seal the day of
¢ in the year of our Lord R
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And all such conveyances and assurances as aforesaid shall e good
valid and efectual in the law to all intents and purposes and shall operate
aud be as a merger of all outstanding terms of years and be a complete and
effectual bar to all estates tail and other estates rights titles remainders
reversions limitations trusts and interests whatsoever: Provided always that
after any lands which the said Company are by this Act authorised to take
without the previous consent cf the owner or oceupier shall have been set out
ascertained and appropriated for the purposes herein mentioned such lands
and the fee simple and inheritance thereof together with the yearly profits
thereof and all the estate use trusts and interests of any person therein shall
thenceforth be vested in and becowme the sole property of the said Company to
and for the purposes of this Act for ever and it shall nqt be necessary to
obtain a conveyance thereof from the owner or person interested in such lands.

XXIV. That in all conveyances to be made by the said Company under
or in pursuance of this Act the word “grant” shall operate as and be construed
and adjudged in all courts of judicature to have the operation of express
covenants to or with the respective grantees therein named and the suec-
cessors heirs executors administrators or assigns of such grantees according
to the quality or nature of such grantees interest therein and the estate or
interest therein expressed to be thereby conveyed by or from the said Com-
pany for themselves and their successors that they the said Company
notwithstanding any act or defanlt done Ly them were at the time of the
execution of such conveyances scised or possessed of the lands or premises
thereby granted for an indefeasible estate of inheritance in fee simple free
from all incumbrances done or occasioned by them or otherwisc for such
estate or interest as therein expressed to be therely granted free from
incumbrances done or occasioned by them and that the purchaser thercof’
his Lieirs and assigns sitccessors and assigns or exeentors administrators and
assigns (as the case may be) shall quictly enjoy the same against the said
Company and their successors and all claiming ander them and be in-
demnified and saved harmless by the said Company and their successors
from all incumbrances committed by the said Company and also for further
assurance at the expense of such grantees respectively their heirs executors
administrators or assigns of such lands and premises by the said Company
or their successors and all claiming under them unless except and so far as
the same shall be restrained and limited by express particular words
contained in such conveyances and all such granteces and their several
successors heirs executors administrators and assigns respectively according
to their respective quality or nature and the estate or interest expressed
to be conveyed shall and may in all actions to be brought assign breach or
breaches of covenant as they might do in case such covenants were ex-
pressly inserted in such conveyances.

XXYV. That the lands to be taken or used for the line of any Railway
hereby authorised to be made shall not exceed one hundred yards in width
except where greater width shall be judged necessary for waggons and other
carriages to turn remain stand in lie or pass each other.or for raising
embankments for crossing valleys or low grounds or in cutting through
high ground or for the erection or establishment of any fixed or permanent
machinery toll house warehouses wharf or other erections and buildings or
tor excavating removing or depositing carth or other materials : Provided
always that nothing herein contained shall authorise the said Company or
any person acting under their authority to take injure or damage for the
purposes of this Act any messuage dwelling-house or other permanent
building or the immediate appurtenances thereof or to enmter upon any
lands appropriated or conveyed to any other Railway Company without the
consent in writing of the owner and occupier thereof or of such Railway
Company respectively : Provided also that nothing in this Act contained
shall be construed to affect the rights of the Crown in any ungranted lands
within the said Colony or to authorise the said Company to enter upon or

take
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take possession of any such land without the previous permission of the
Lieutenant-Governor of the said Colony.

XXVI. That the said Company in making the said Railway and other
works by this Act authorized shall have full power and authority to deviate
from the line delineated on the said map or plan with such deviation in the
section as may be necessary in consequence thereof : Provided always that
no such deviation shall extend to a greater distance in any town than one
hundred yards or in any other place than three hundred yards from-the line
so to be delineated upon the said plan nor shall such deviation extend into
the lands or property of the Crown or of any person whose name is not
mentioned in the said books of reference unless the same shall have been
omitted by mistake and unless the fact that such omission proceeded from
mistake shall have been certified in manner hereinbefore provided for in
cases of unintentional errors in the said books of reference.

XXVII That after any land shall have been taken for the use of the
said Railway and other works the Company shall forthwith separate the
same and keep the same permanently separated from the lands adjoining to
such Railway and other works with good and sufficient posts rails hedges
ditches monnds or other fences.

XXVIIL That if in the exercise of the powers hereby granted it be
found neccessary to cross cut through raise sink or use any part of any road
whether carriage-road or horse-road either public or private so as to render
it impassable for or dangerous or very inconvenient to passengers or car-
riages or to the persons entitled to the use thereof the said Company shall
before the commencement of any such operations cause a sufficient road to
be made instecad of the road to be interfered with and shall at their own
expense maintain sueh substituted road in a state as convenient for
passengers and carriages as the road so interfered with or as nearly so as
may be.

XXIX. That where any bridge shall be erected for carrying any public
highway or occupation road over the said Railway the road over such bridge
shall be formed and shall at all times be continued of the width of not less
than fiftcen feet and the ascent of every such bridge shall not be more than
one foot in twenty feet and a good and sufficient fence shall be made on each
side of every such bridge which fence shall not be less than four feet above
the surface of such bridge.

XXX. That as soon as four thousand shares of the capital stock of
the said Company shall have been actually subscribed for and the sum
of Twenty thousand pounds paid up it shall be lawful for the said
Company and they arc hereby authorized and empowered to make and
construct a Railway or Railways with one or more sets of rails or
tracks and all other proper works and conveniencies connected therewith and
to procure such stationary or locomotive steam engines and carriages waggons
and other machinery and contrivances and obtain such real or personal pro-
perty as may be necessary for the making and maintaining the said Railway
or Railways and for the transport of passengers and merchandise thereon
and for the other purposes of this Act and may hold and possess the land
over which the said Railway shall pass and such adjoining lands as may be
required according to the provisions of this Act such Railway to commence
at the City of Mclbourne aforesaid and proceed to Williams Town in the
Colony of Victoria and from the said City of Melbourne towards the River
Murray passing through such parishes counties townships or places in
the sald Colony of Victoria as may be deemed the most advantageous route
for constructing a Railway from the said City of Melbourne to the River
Murray : Provided that detailed plans and sections of each portion of the pro-
posed line of Railway as shall from time to time be proposed by
the said Company to be constructed shall be submitted to the Lieutenant-
Governor and Executive Council for approval and that no such portion of

the

Company not to devi-
ate from the Plan to
any extent exceeding
100 yards and 300
yards swithout consent.

Company to fence off
Railway from adjoin-
ing lands.

Substitution of Roada

Regulations as to

gi c;.h and ascent of
ridges for carrying

Roads over the Rail-

way.

Commencement of
‘Works.,

And purchase Lands



Proof of Subseription
of that amount.

Completion of Line.

Mortgagees to convey
to the Company.

16 Vicroris. [1853.

the line o Railway shall be commenced upon until oue month after the
approval thereof by the Government shull have been signified to the Company
and been published by advertisement in the Victoria Government Gazette or
until the expiration of two months after the plans shall have been sub-
mitted to the Lieutenant-Governor for approval as aforesaid and no objection
to such plans shall have been made or given.

XXXI. That a certiticate under the hand of the Colonial Treasuter,
that the whole of the said sum of twenty thousand pounds has been actually
paid up as aforesaid (and which Certificate such Colonial Treasurer is
hereby authorized and required to grant on applicaticn made to him by
the said Company on being satistied thereof) shall for all purposes whai-
soever be conclusive evidence that the whole of the said sum of twenty
thousand pounds has been actually paid up as aforesaid.

XXXII That in case the said Company shall not have wholly completed
such lines of Railway as they are empowered by this Act to construct within
seven years from and after the passing thereof then and in such case all the
powers and authorities given to the saidl Company by this Act shall wholly
cease and determine and all the estate and title of the said Company of
and in any real or personal property acquired by them shull thereupou
ipso facto be vested in Her Majesty the Queen for the benefit of the
public.

XXXIIL f'hat all persons and corporations having any mortgage on
any lands which shall be required to be taken or used for the purposes of this
Act (and whether entitled thereto in their own right or in trust and whe-
ther in possession of such lands by virtue of any mortgage or not) and
whether such mortgage shall affect such lands solely or jointly with any
other lands which shall not be so required shall on tender by the said Con-
pany or by any person by them authorised of the principal money and interest
due on such mortgage and the just costs if any then due together with the
amount of six calendar months interest on the said principal money im-
mediately alien rclease assign and transfer the respeciive interests of such
mortgagees in the lands which shall be so required to the said Company or
to such persons and in such manner as they shall appoint and which aliena-
tion release assignment and transfer may be of the like form as the convey-
ance by this Act directed to be used in cases of conveyance of lands
or as near thereto as the circumstances of the case will permit or in any
other form or in case such mortgagees sha!l have notice in writing from the
said Company that they will pay off the principal money and interest which
shall be due on such mortgage at the end of such six calendar months to
be computed from the day of giving such notice then at the end of such
six calendar months on the payment of the principal money and interest
so due together with any just costs then due such mortgagees shall alien
release assign and transfer their respective interests in the lands which
shall be so required for the purposes of this Aet to the said Company or as
they shall direct and in case any such mortgagee shall refusc to alicn
release assign or transfer as aforesaid on such tender or payment then all
interest on every such mortgage debt shall from thenceforth cease and
determine : Provided always that in ca.e any such mortgagee shall
veglect or refuse to alien release assign or tranfer as aforesaid then
upon payment of the principal money and interest and the costs (if
any) due on any such inortgage as aforesaid into the Colonial Trea-
sury at Melbourne at or at any time after the end of six culendar
months from the day of giving such notice as aforcsaid or in lieu
of such notice aud in addition to the said other monies of six calendar
months interest in advance for the use of such mortgagee the Coloniul
Treasurer shall give a receipt for the said money and theieupon or upon
such alienation release assignment or transfer by any such mortgagee as
aforesuid all the estate right title interest use’ trust property claim and

demand
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demand of such mortgagee and of all persons in trust for him or for whom
he shall be trustee shall vest in the said Company and the said Company
shall be deemed to be in the actual legal and equitable possession of the
premises and estate comprised in such mortgage or so much thereof as shall
be required for the purposes of this Act to all intents and purposes what-
soever

XXXIV. Thatin all cases in which any lands subject to any mortgage
shall be required for the purposes of this Act which lands shall be of less
value than the principal monies interests and costs secured thereon or in

which a part only of any lands subject to any mortgage shall be required .

for the purposes of this Act and the mortgagee thereof shall not consider
the remaining part of such lands to be a sufficient security for the money
charged thereon or shall not be willing to release the part required for the
purposes of the Act from the principal or mortgage money and all interest
due or to become duc thereon and all costs the value of such lands or (as
the casc may be) of such part of the said lands as shall be so required for
the purposes aforsaid and also the compensation (if any) for any damage
done shall be settled and agreed upon by and between such mortgagee and
the person eatitled to the equity of redemption of such lands on the one
part and the said Company on the other part and in case of any difference
between them then such value and compensation shall be determined by
the verdict of a jury in the same manner as in other cases of difference and
the amount of such value or compensation being so agreed upon or de-
termined as aforesaid shall be paid to such mortgagee in satisfaction of his
claim so far as the same will extend and such mortgagee shall thereupon
alien releasc assign or transfer all his interest in such mortgaged lands the
value whereof shall have been agreed upon or determined as aforesaid or in
case of his neglecting or refusing to alien release assign or transfer as
hereinbefore directed then the amount of such value and compensation
shall be paid into the Colonial Treasury at Melbourne to the credit of such
mortgagee as by this Act is provided in cases of a like nature and such
payment to the mortgagee or into the Tieasury as last aforesaid shall be
and be accepted in satisfaction of the claim of such mortgagee so far as the
same will extend and also in full discharge and exoneration of such part of
the mortgaged premises as shall be so taken or used from all principal and
interest costs and other moneys due or secured thereon and thereupon such
mortgaged lands shall become absolutely vested in the said Company and
the said Comp iy shall be deemcd to be in the actual possession thereof
to all intents and purposes whatsoever: Provided nevertheless That all
mortgagees shall have the same powers or remedies for recovering or com-
pelling payment of their mortgage money or the residue thereof (as the
case inay be) or the interest thereof re-pectively upon and out of the
residue of the mortgaged Lnds not 1equired for the purposes aforesaid as
they would otherwise have had or been entitled to for recovering or com-
pelling payment thereof upon or out of the whole of the lands originally
comprised in such mortgage: Provided also That when a part only of any
lands subject to any moitgage shall have been taken for the purpo<ecs of
this Act as aforesaid and the value of the lands so taken shall on the
assignment thereof to the said Company have been paid to the mortgagee
thereof in part satisfaction of his mortgage debt a memorandum of what
shall have been so puid shall be indorsed on the deed creating such
mortgage at the time of executing such assignment to the said Company
and shall be signed by such mortgagee and a copy of such memorandum
shall at the same time (if required) be furnished by the said Company at
their expense to the person entitled to the equity of redemption of the

lands comprised in such mortgage deed.
XXXY. That ou or before the expiration of one calendar month next
after notice in writing fiom the said Company or their Agent duly autho-
rized
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rized of their intention to take or use any lands or any part thereof for
the purposes of this Act shall have been been given to any person or
corporation seised pcssessed of or interested in or authorized by this Act
to accept and 1eceve satisfaction and compensation for the value of the
same or any estate shave or interest therein or charge thereon or for any
injury or damage sustained on account of the execution of this Aect such
ptrson or corporation shall deliver or cause to be delivered at the office of
the Secretary of the said Company a statement in writing of the parti-
culars of the estate shave interest or charge which he or they claim to be

.entitled to or to be authorized to receive satisfaction and compensation

for and of the injury or damage sustained by him or them and of the
amount of the suin of woney which he or they inay expect or be willing to
receive in satistaction and compensation for the value of such estate share
interest or charge and for such injury or damage respectively.

XXXVI That all trustees corporations and other persons hereby ca-
pacitated or enabled tosell and convey lands and the owner and cccupier of
any lands taken or used for the purpose of any Railway or other works
hereby authorized may aceept and rcceive satisfaction for the value of such
lands taken or used as aforesaid and also conpensation for the damages
sustained or which may be sustained by the making or completing the
said works and also of and by reason of the severing or diviving of the
same lands and for aud on account of the detriment injury damage loss
inconvenience or prejudice which may be sustained by such trustees cor-
porations or other persons in such gross sums as shall be agreed upon
between the said owner occupier or other person interested in the said
lands and the said Company and in case the said Company and the several
parties intercsted in any such lands cannot or do not agree as to the
amount or value ot such satisfaction and compensation the same shall be
ascertained and settled by surveyors to be appointed as hereinafter is
directed.

XXXVIL And for settling all differences which may arise between the
said Company an: the several owneis of or persons interested i any land
which shall or may be taken used damaged or injuriously affected by the
execution of any of the powers hereby granted und for determining the
amount of compensation tu be paid by the said Company in respect of any
such lands: Be it enacted That vpon the application of either party or
in case the owner or person entitled to such compensation shall be absent
from the Colony or cannot be found then upon application by the said
Company it shall be lawful for any two Justices in Petty Sessions as-
sembled in the district in which such are situated and having no interest
in the matter by writing under their hands to nominate and appoint three
able practical surveyors for determining what compensation shall be paid by
the said Company to the owner or person interested in such lands and such
surveyois or any two of them shall determine the same accordingly and
shall annex to their valuation a declaration in writing subscribed by them
of the correctness thereof and such valuation shall be binding and con-
clusive upon all parties: Provided always that the said surveyors in
assessing such compensation are authorized and empowered and shall take
into cousideration the enhancement in value of the adjoining land
belonging to the party 10 whomn compensation is to be inade by the
increased facilities of access to the different stations and terminiof such
Railway in reduction of such compensation.

XXXVIIL That before making any such application to the Justices
aforesaid either party shall give at least fourteen days notice to the other
of his or their intention to make such application and where the owner or
person interested in the land shall be absent from the Colony or cannot
be found notice of such intention shall be given by the said Company by
advertisement n the Victoria Government Gazette and in one or more of

the
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the Melbourne newspapers describing the premises in respect of which com-
pensation is to be assessed fourteen days at the least before making such
application, And that if before the said surveyors or any two of them
shall have made their valuation as aforesaid auny or either of the said
surveyors appointed as aforesaid shall die or become incapable to act in
the matter the said Justices may nominate and appoint in writing some
other surveyor to act in his place and every surveyor so to be substituted
as aforesaid shall have the same powers and authorities as were vested in
the former surveyor at the time of such his death or disability as
aforesaid.

13
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XXXIX. That before such surveyors shall enter upon the duty of Declaration by Sur-

making such valuation as aforesaid they shall severally in the presence
of such Justices or one of them make and subscribe a declaration at the
foot of such nomination in the words following (that is to say)—

“I A.B. do solemnly and sincerely declare that I will

«faithfully impartially and honestly according to the best of my skill and
«ability execute the duty of making the valuation hereby referred Lo me
* Made and subscribed AB
“before me o
“ J.P. .
And if any surveyor shall corruptly make such declaration or having
made such declaration shall wilfully aet contrary thereto he shali be guilty
of a misdemeanour and that the said nomination and declaration shall be
annexed to the valualion to be made by such surveyors and shail be
delivered to the Chairman or Secretary of the said Company and shall
be preserved by the said Company and they shall at all times produce
the said valuation and other documents on demand to the owners of the
land comprised in such valuation and to all other parties interested therein
and allow copies of the same to be made by such owner if required.

XL. ‘That all the expenses of and incident to every such valua-
tion shall be borne by the said Company.

XLI. That in all cases where compensation shall be assessed or
determined as aforesaid the Directors of the said Company for the time
being shall at the next half-yearly meeting of the said Company lay before
the said Company the said valuation and the said Company is hereby
required to pay the amount of the said compensation to the party lawfully
eutitled thereto or to his agent duly authorized in this behalf within thirty
days next aftec such valuation shall have been so delivered as aioresaid.

XLII. That all perscns in possession of any lands which shall be
required or be intended to be taken or used for the purposes of this Act
and who shall have no greater interest than as tenants at will or lessees
fora year or as temants from year to year shall respectively deliver up
possession of such property to the said Company or to such person as the
said Company shall appoint to take possession of the same at the expira-
tion of six calendar months next after notice to that effect shall have been
given by the said Company to or left at the last known place of abode
of such respective tenants or lessees in possession or left upon the said
premises or at such other time after the expiration of six calendar months
as in such notice they shall be respectively required whether such notice
be given with reference to the time of the commencement of such tenants
holding or not and whether such notice be given before or after the said
premises shall be purchased by the said Company and in case any such
tenant or lessee or person in possession as aforesaid shall refuse to give up
such possession as aforesaid it shall be lawful for the said Company to issue
their precept to the sheriff of the said Colony of Victoria to deliver pos-
session of the said premises to such person as shall in such precept be
nominated to receive the same and the said sheriff is hereby required to

deliver possession of the said premises accordingly and to levy and zsat;isf{1
suc
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such costs as shall accrue upon or by reason of the issuving and execution
of such precept on the person so refusing to give up possession by distress
and sale of his goods and chattels

How Interest of Te- XLIIL That where any such tenant or lessee who shall be required

nants to be settled. . . P . . oo
to deliver possession of any premises o-cupied by, him before the expiration
of his term or interest therein shall give to the said Company previous
notice in writing thereof and state the period of such unexpired term or
interest the said Company shall and they are hereby required to make or
tender to such tenant or lessee before they shall issue their precept as afore-
said to the Sheriff satisfaction recompence or compensation for the value of
his unexpived term or interest in the said premises which satisfaction re-
compense or compensation in case of difference shall be ascertained and de-
termined in the same manner as is hereinbefore provided for in the case of
purchase of Lands.

m%ﬁﬁzaﬁf i XLIV. That in all cases il'l which any party shall claim any satis-

same. action r.compense or compensation for or in respect of any unoccupied
term or interest which he shall claim to be possessed of or entitled unto in
any lands mines or minerals intended to be taken or used under the autho-
rity of this Act under or by virtue of any demise or lease or agreement for
lease or grant thercof the said Company are hereby authorised to require
such party to produce or show the lease or agreement for lease demise or
grant in respect of which such claim to satisfaction recompense or com-
pensation shall be made and if the same shall not be produced or shown
within thirty days after demand made by the Secretary of the said Com-
pany or by any person by him authorised the party claiming such satisfac-
tion recompense or compensation shall be considered and treated as a

~ tenant holding only from year to year.
Persons in Possosion XLV. That where any question shall arisc in reference to the pro-
presump- . . . . . - .

tively entitled. visions aforesaid or otherwise upon this Act touching the title of any party
to any lands or to any interest in any lands or to any compensation in re-
spect of damage done to any lands or to any money to be paid into the
Colonial Treasury at Melbourne for the puichase of any lands or of any
estate right title or interest in any Jands to be taken or used in pursuance
of this Act, or for compensation as aforesaid the parties respectively who
shall have been in possession or reccipt of the rents or profits of such lands
at the time of such purchase and all persons and corporations claiming un-
der such parties or under or consistently with the possession of such parties
shall be deemed to have been lawfully entitled to such lands or such interest
therein or to such money as aforesaid according to such possession unless

. the contrary shall be shown to the satisfaction of the said Company.

,ﬁ‘;’;’ﬁgj‘;ﬁgfwtg;; X1.V1. And whereas in making and executing the said Railwayand

Damage. the several other works by this Act authorised it may be necessury for the
said Company their agents and workmen to enter upon and take temporary
possession of some parts of the lands adjoining to the line of the said Railway
and other works for the purpose of laying or depositing and working there-
on the earth clay stones bricks slates timber lime and other materials or of
wanufacturing such clay into bricks or for forming temporary roads or ap-
proaches to and from the said works and inasmuch as certain Surveyors to
be appointed by two Justices of the Peace for the said Colony of Victoria
are directed by this Act to assess a compensation for the damage and in-
jury done to such adjoining lands by the exercise of the powers and authe-.
rities by this Act granted cannot either upon view or from evidence form a
Just opinion of the permanent injury which will be sustained by the owners
or proprietors of such adjoining lands by the exercise of the powers and
authorities aforesaid until th e works shall have been completed it is expe-
dient that the said Company their agents and workmen should be em-
powered to enter upon such adjoining lands for the purposes aforesaid with-
out having previously made such payment tender or investment of money
as hereinbefore mentioned : Be it therefore enacted That notwithstanding

any
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any thing in this Act contained it shall be lawful for the said Company
their agents and workmen and they are hereby empowered to enter upon
the lands of any person or corporation whatsoever adjoining or lying mear
to the said Railway and other works by this Act authorized to be made
and maintained or any of them or any part thereof respectively for the pur-
pose of laying depositing working or manufacturing upon such lands or
upon any part thereof respectively any earth clay stones bricks slates tim-
ber lime or other materials or for forming temporary roads or approaches to
and from the said works they the said Company their agents and workmen
doing as little damage as may be in the exercise of the several powers here-
by granted to them and making compensation for such temporary occupa-
tion or temporary damage of the said lands to the owners and occupiers
thereof such compensation in case the parties differ about the same to be
settled and recovered in manner hereinbefore provided in cases of disputes
as to the value of lands through or upon which the said Railway and other
works are intended o be made and the compensation for any damage sus-
tained by reason of the execution of auy of the works by this Act autho-
rized : Provided always That the said Company shall and they are hereby
required to make such compensation and satisfaction for the permanent
damage or injury (if any) which may have been done to the said lands by
the exercise of any of the powers and authorities aforesaid within two
calendar months after the completion of such portion of the said Rail-
way and other works as shail pass or be constructed over such lands: Pro-
vided also that before it shall be lawful for the said Company to make such
temporary use as aforesaid of the lands adjoining or lying near the said
Railway or works the said Company shall and they are hereby required to
give twenty-one days notice of such their intention to the owners and
occupiers of such lands and to separate and set apart by sfficient railings or
fencings so much of the lands as shall be required to be so used as aforesaid
from the other lands adjoining thereto : Provided also that it shall not be
lawful for the said Company to make such temporary use of any such lands
as aforesaid lving at a greater distance than two hundred yards from the
said Railway nor to make bricks or place a steam engine upon any of such
lands at any place which shall not be distant at least four hundred yards
from any dwelling-house without the leave of owner or occupier thereof in
writing first obtained for that purpose.

XLVII. ‘That if in the execution of any of the powers of this Act
any land shall be cut through and divided so that what shall be leit thereof
on both sides or on either side of the said railway shall be less than five sta-
tute acres in quamity and the owner of any such land shall not_have any
other land adjoining to that which shall be so lefc on either side of the
said Railway then and in every case if such owner shall so require but not
otherwise the said Company shall also purchase the land so left on both
sides or either side of the said Railway heing less than five statute acres in
quantity as aforesaid the value thereof to be ascertained (if the parties
differ about the same) in the same manner as is directed concerning auy
land to be taken or used for the purposes of this Act or in case such owner
as aforesaid shall have any other land adjoin ng to that which may so lefc he
may require the said Company to throw the same into the adjoining land of
such owner by removing the fences and levelling the sites thereof in a
sufficient and workmanlike manner.

LVIIL That if any person or corporation by this Act authorized to
sell and convev any lands shall be applied to by or on behalf of the said Com-
pany to treat for sell dispose of or convey any part of any huuse warehouse
building or manufactory in the actual occupation of one person or several
persons jointly and shall by notice in writing to be left with the Secretary
of the said Company within twenty-one days after such application signify
his inclination or desire to treat for sell dispose of and convey the whole of
such honse warehouse building or manufactory and if it shall happen that

the said Company shall not think proper or be willing to purchase the whole
of
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of such house warehouse building or manufactory then and in every such case
nothing in this Act contained shall extend or be construed to extend to
compel such person or corporation interested therein to treat for sell dispose
of or convey or to authorize the said Company to take or use part only or
less than the whole of such house warehouse building or manufactory
anything herein contained to the contrary thereof in anywise not-
withstanding.

XLIX. And whereas by means of the purchases which the said
Company are empowered or arc required to make by virtuc of this Act
they may happen to be seised or possessed of more lands than will be
necessary for the effecting the purposes of this Act or of lands not applicable
to the purposes hereof: Be it therefore enacted That it shall be lawful for
the said Company after the completion of the said Railway to contract
for and to scll either by public auction or private contract and by any
deed under their common scal and for such consideration as they may
deem reasonable to convey to the purchasers thereof any part of such
superfluous lands or any estate or interest purchased by the said Company
in such lands or any part thercof in such manner as they shall deem most
advantageous and such contracts sales and conveyances from the said
Company shall be valid and effectual to all intents and purposes: Provided
always That the said Company before they shall disposc of any such
superfluous lands shall first offer the same to the person or to the several
persons whose lands or premises shall immediately adjoin the lands so
proposed fo be sold such persons being when such lands are to be sold
in the Colony of Victoria and conveniently to be found and capable of
entering into a contract for the purchase of such lands and such respective
persons in case they shall be desirous of purchasing the same shall signify
their desire and intention in that behalf to the said Company within
fourtecn days after such offer of sale shall have been made and in case
such persons shall decline to avail themselves of such offer or shall neglect
to signify their desire and intention to purchase such lands for the space
of fourteen days the right of pre-emption of every such person so declining
or neglecting in respect of the lands so included in such offer of sale shall
cease and a declaration pursuant to an Act passed in the ninth year of
the Reign of Her present Majesty Queen Victoria intituled “ An Act for
“ the more effectual Abolition of Oaths and Affirmations taken and made
“in various Departments of the Government of New South Wales and
“ to substitute Declarations in lieu thereof and for the Suppression of
‘“Voluntary and Extra-judicial Oaths and Affidavits” made before any
Justice of the Peace for the district or place where such lands may be
situated by some person not interested in such lands stating that at the
time when such lands shall have been sold the person entitled to such
right of pre-emption was not in the Colony of Victoria or was not to be
found or was not capable of entering into a contract for the purchase of
such lands or that such offer was made by or on behalf of the said
Company and that such offer was refused or was not accepted by the
person to whom the same was made within the space of fourteen days
from the time of making the same shall in all courts whatsoever be
sufficient evidence and proof of the fact or facts therein stated and in case
any such person as last aforesaid shall be desirous of purchasing any such
lands and such person and the Company shall not agree with respect to the
price thereof then the price thereof shall be ascertained and determined
in the same manner as any other satisfaction recompense or compensation
for any lands taken or used by the said Company is by this Act directed
to be made and determined and the expense of hearing and determining
such difference shall be borne and paid in like manner as in this Act is
directed with respect to the disputed value of lands to be taken or used
by the said Company mutatis mutandis and the money produced by the
sale which shall be made by the said Company of such lands as aforesaid

shall
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shall be applied to the purposes of this Act and all conveyanees which
shall be made by the said Company pursuant to the authority by this
Act in them reposed shall be judged sufficient to vest in the purchaser
such estate as shall have been agreed for or shall be expressed or meant
and intended to be conveyed and granted by any such conveyance.

L. That upon payment of the money which shall arise from
the sale of any lands or of any interest therein belonging to the said
Company which shall be sold by the said Company under the authority
of this Act or upon payment of any money under this Act it shall be
lawful for any two Directors of the said Company or for the Secretary or
any other Officer appointed by the said Directors for the purpose to sign
and give a receipt for the money so paid which receipt shall be a sufficient
discharge to all persons for the purchase money for such lands or interests
as shall be so'd or for such other money as in such receipt shall be
expressed to be received and such persons shall not afterwards be answer-
able or accountable for any loss misapplication or non-application of such
purchase money or other money or of any part thereof.

LI. That in consideration of the great charges and expenses which
the said Company must necessarily incur and sustain in making and
maintaining the said Railway and other the works hereby authorized to
be made, it shall be lawful for the said Company from time to time and
at all times hereafter to ask demand take rceover and receive to and for
the use and benefit of the said Company a toll for and in respect of
all passengers and property of cvery description which shall be conveyed
or transported upon such Railway or in the carriages connected therewith
as aforesaid at such rates per mile as shall be established from time to
time by the Directors of the said Company not exceeding for each
passenger by the first class of carriage six pence for the second class of
carriage four pence and for the third class of carriage two pence and
not excecding for the carriage of goods wares and merchandise for each
and every ton nine pence per mile and so in proportion for any less
quantity that the transportativn of persons and property the construction
of cars and carriages the weight of loads and all other matters and things
in relation to the use of such Railway shall be in conformity to such
rules regulations and provisions as the said Directors or the majority of
them shall from time to time prescribe and direct and that such Railway
may be used by any person or persons who may comply with such rules and
regulations: Provided always that the said Company shall and will convey
all persons whomsoever who shall be ready and apply to be conveyed five
minutes before the time fixed for starting of each and every train and pro-
vided also that if the rates tolls or dues charged by the said Company
under and by virtuc of this Act shall be found excessive it shall and may
be lawful for the Lieutenant-Governor with the advice of the Executive
Council of the Culony of Victoria to reduce the said rates tolls or dues so
as that the same shall not produce to the said Company a greater rate of
clear snnual profits divisible upon the subseribed and paid-up capital stock
of the said Company than twenty-five pounds annually for every one hun-
dred pounds of such capital and in order that the true state of the said
Company shall be known it shall be the duty of the Chairman and
Directors thereof to publish in the Government Gazette and to file in the
office of the Colonial Secrctary of this Colony for the information of the
Lieutenant-Governor and Executive at the expiration of every six months
after any part of the said Railwzy shall have been opened as aforesaid
a just and true statement and account of the moneys by them disbursed
and laid out in making and completing the said Railway in manner
aforesaid and also of the amount of tolls and revenues of the said Railway
and of the anunal expenditure and disbursements in maintaining and
keeping up the same during the said six months the said several accounts
and statements to be signed by the Accountant and countersigned by the

Chairman
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Chairman of the said Company, and by such Accountant verified by
solemn declaration to be made before any one of Her Majesty’s Justices
of the Peace or before a Notary Public in manner hercinbefore mentioned
and subject to such audit as His Excellency the Lieutenant-Governor for
the time being shall direct.

LIL That the said Company shall cause to be painted on hoards and
to be affixed and continued and renewed as often as the same shall be obli-
terated or defaced to or upon every toll-house or building at which any of
of the rates or tolls by this Act authorised shall be collected or received
in some conspicuous place in large and legible characters, an account or
list of the several rates and tolls which the said Company shall from time
to time direct and appoint to be taken and which shall be payable by
virtue of this Act and in case any owner or master of or person having
or assisting in the charge of any carriage passing upon the said Railway
or any collector of the rates or tolls aforesaid shall after and whilst such
account or list shall be affixed as aforesaid demand or take more than the
amount thereon specified such owner master collector or other person as
aforesaid shall forfeit and pay any sum not exceeding twenty pounds for
every such offence And that if any person shall wilfully pull down de-
face or destroy any board which shall have been set up or affixed by
virtue or in pursuance hereof, or any stone or mark set up to denote dis-
tances on the said Railway or shall actually or constructively concur or
aid therein he shall on conviction forfeit and pay a sum mnot exceeding
fifty pounds for every such offence And that the rates or tolls hereby
authorised to be taken shall be paid to such persons at such places upon
or near the said Railway and in such manner and under such regulations
as the said Company shall by notice to be annexed to the account or
list of rates or tolls direct or appoint and in case of refusal or neglect on
demand to pay such rates or tolls as have acerued due unto the respective
persons appointed to receive the same as aforesaid the said Company may
in case such rates or tolls shall amount to or exceed the sum of fifty
pounds sue for and recover the same by an action of debt or upon the
case in any court of competent jurisdiction or the person to whom such
rates or tolls ought to have been paid may and he is hereby empowered
whether such rates or tolls shall amount to the sum of fifty pounds or not
to seize the goods articles and other things for and in respect whereof any
such rates or tolls ought to have been paid or any part thereof and the
carriage laden therewith or any other goods articles or things belonging
to the person liable to pay such rates or tolls and detain the same until
such payment shall be made together with all reasonable charges for such
seizure and detention and if such goods articles and things shall not be
redeemed within seven days next after the taking thereof the same shall
be sold and such rates tolls and charges satisfied thereout and the sur-
plus proceeds thereof (if any) be applied as the law directs in cases of
distress for rent.

LIIL. That if any money be payable from the said Company to
any Shareholder or other person being a minor idiot or lunatic the receipt
of the Guardian of such minor or the receipt of the Committee of such idiot
or lunatic shall be a sufficient discharge to the said Company for
the same.

LIV. That before apportioning the profits to be divided among
the Shareholders the said Directors may if they think fit set aside there-
from such sum as they may deem proper to meet contingencies or for en-
larging repairing or improving the works connected with the said Railway
and the branches thereof or any part thereof and may divide the balance
only among the Shareholders.

LV. That it be lawful for the said Company to raise any further sum
or sums of money not exceeding altogether five hundred thousand pounds
in addition to the said capital of one million of pounds for exccuting com-

. pleting
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pleting and maintaining the Railways and other works hereby authorized
and the said Company are hereby authorized and empowered to raise any
such further sum or sums by contributing amongst themselves, or by the
admission of other persons as subscribers to the said Company and by
issuing new shares of twenty-five pounds each to such contributors
or subscribers but so that each such contributor ox subseriber shall not pay
a less price than twenty-five pounds for each new share and that all such
new shares shall be and be deemed personal estate and be dealt with and
be trangmissible accordingly : and every corporation and person who shail
contribute and pay upon or in respect of such new shares or who may
become entitled thereto and their several and respective successors executors
administrators and assigns shall be and are hereby declared to be owners
or proprietors of shares in the said Company and shall become entitied to
and incorporated with the said Company.

LVI. That whenever the Directors of the said Company Br

shall determine to issue new shares under the provisions of this
Act they shall by advertisement published in the Victoria
Government Gazette and at least one other newspaper published
in Melbourne aforesaid and in the London Gazette and at least
one other newspaper published in London signify the number
of new shares proposed to be issued and the lowest price intended
to be taken for the same respectively and the proprietors of the
original shares shall within a period to be stated in such ad-
vertisement but not less than thirty days from the publication
thereof be entitled to the option of taking all or any of such new
shares in preference to any other person and that such pro-
prietors of the original shares who within such period of thirty
days may signify In writing to the Sccretary of the said Com-
pany in Melbourne or to the lawfully authorized agent of the
said Company in London to be delivered at the respective offices
of the said Company in Melbourne and London their desire to
partake in the distribution of such new shares shall as between
themselves be entitled to have so many of such new shares
allotted to them respectively as shall be in proportion to the
number of the original shares then belonging to them respectively
and the Directors shall set apart for the purposes aforesaid and
specify in such advertisements the proportionate number of such
new shares as the proprictors resident in Victoria and the pro-
prietors not resident there shall respectively have such option of
purchasing.

LVIL That in case any such proprictor of original shares
shall not within the period to be fixed for such purpose by the
Directors of the said Company (and which shall not be less than
thirty days) pay the price or deposit to be required on any such
new share to be alloted to him then (and without prejudice to the
remedies of the said Compaiy against any such proprietor who
shall neglect to pay the same) 1t shall be lawful for the said
Directors to allot any such share to any other proprietor or
person whomsoever at such price for cach share as the said
Directors may think proper but not less than twenty-five pounds
for the same respectively.

LVIIL That in case it shall at any time be thought ex-
pedient by the said Company to raise any sum or sums of money
by way of loan it shall be lawful for the said Company by any

' order
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order of any general meeting of the said Company to borrow and
take up at interest in addition to the money which the said Com-
pany are authorized by the thirteenth clause of this Act to receive
in advance from the Shareholders any such sum as to them shall
seem meet and convenient not exceeding at any time one half
part of the amount of the capital of the said Company then
actually paid up and the said Company after an order shall have
been made for that purpose by any general meeting are hereby
authorized and empowered to assign the property of the said
Company and the rates arising or to arise by virtue of this Act
or any part thereof (the costs and charges of assigning the same
to be paid out of the said rates) as a security for any such sum
of money to be borrowed as aforesaid with interest to such person
or his trustee as shall advance the same all which said mortgages
or assignments shall be made under the Common Seal of the said
Company and in the words or to the effect following (thatis to say)
“No.

“The Melbourne Mount Alexander and Murray River
“ Railway Company by virtue of an Act passed in the
“year of the reign of Her present Majesty Queen Victoria in-
“tituled ‘An Act to incorporate a Company to be called The
“ Melbourne, Mount Alexander and Murray River Railway Com-
“pany.’ In consideration of the sum of
“ paid to the said Company by of

doth assign unto the said
“his (or her) executors administrators and assigns the Railways
“and other works of the said Company and all and singular the
“rates arising by virtue of the said Act and all the estate right
“title and interest of in and to the same. To hold unto the
“said his (or her) executors administrators
“and assigns until the said sum of
“together with interest for the same after the rate of
“for every one hundred pounds for a year shall be fully paid
“and satisfied. Given under the Common Seal of the said Com-
“ pany this day of in the year of our
“ Eord one thousand eight hundred and J
And all and every the person and persons to whom such mort-
gage or assignment shall be made shall be equally entitled one
with the other to his her or their proportion or proportions of the
said rates and premises according to the respective sums in such
mortgages or assignments mentioned to be advanced without
any preference by reason of the priority of date of any such
mortgage or assignment or any other account whatsoever and
an entry or memorial of every such mortgage or assignment
containing the number and date thereof and the name or names
of the person or persons with the proper additions to whom the
same shall have been made and of the suin borrowed together
with the rate of interest to be paid thercon shall within fourteen
days next after the date thereof be entered in a book or books
to be kept by the Secretary or other proper officer of the said
Company which said book or books shall and may be perused at
all reasonable times by any of the proprietors mortgagees or
creditors of the said Company or other person interested therein

without
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without fee or reward and every person to whom any such
mortgage or assignment shall have been made as aforesaid or
who shall be entitled to the money due thercon shall and may
from time to time transfer his right and interest therein to any
person whomsoever which transfer shall or may be by indorse-
ment in the words or to the effect following (that is to say)

“T (or we) of in consideration
“of the sum of paid by
“of do hereby transfer the within mortgage and
“premises and all my (or our) right and property therein to
“the said his (or her) executors administrators
“and assigns. Dated this day of in the year of
“our Lord one thousand eight hundred and !
And every such transfer shall within twenty-eight days after the
date thercof be produced to the Secretary of the said Company
who shall cause an entry or memorial to be made thereof in the
same manner as the original mortgages or assignments for which
the said Secretary shall be paid such sum as the said Company
shall appoint not excceding five shillings and after such entry
made every transfer shall entitle such assignee his executors
administrators and assigns to the full benefit thereof and payment
thereon and it shall not be in the power of any person who shall
have made such transfer to make void rclease or discharge the

‘same or any sum of money thercon due or thereby secured or any

part thereof.

LIX. That the interest of the money which shall be raised
by mortgage as aforesaid shall be paid half-yearly to the several
persons entitled thereto in preference to any mterest or dividends
due or payable by virtue of this Act to the said Shareholders or
any of them, and shall from time to time he fully paid and dis-
charged or provided for before the yearly or other interest or divi-
dends due to the said Shareholders or any of them shall be paid
made or provided.

LX. That no person to whom any such mortgage or
assighment shall be made or transferred as aforesaid shall be
deemed a proprietor of any share or shall be capable of acting
or voting by virtue of such assighment cither as principal or by
proxy as such at any meeting of the said Company for or on
account of his having lent or advanced any sum of money on the
credit of any such mortgage or assignment.

LXI. That in case the said Company shall raise any
sum or sums of money by mortgage and shall afterwards be
required or be desirous to pay off and shall pay off all or any
part of the principal sum secured by such mortgages or any of
them then and in every such case it shall be lawful for the said
Company and they are hereby authorized and empowered im-~
mediately or at any time or times thereafter again to raise in lien
of the principal money so paid off’ or to be paid off’ by them so
much and such sum and sums of money as they shall from time
to time have paid off or be required or be desirous to pay off to
the holder of the mortgages or any of them or any part thereof
and so from time to time as often as the same shall happen but

so nevertheless that the mortgage debts of the said Company
shall
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shall not in uny event exceed oune-half part of the amount of the
capital of the said Company actually paid up.

LXII. That in case Her Majesty’'s Government of the
said Colony shall at any time enter into any agreement with the
said Company to guarantee to the Sharcholders of the said Com-
pany the payment of any sum or sums of money either as
dividend or as interest on the paid-up capital of the said Com-
pany at any rate to be agreed on between Her Majesty’s said
Government and the said Company it shall be lawful for the said
Company (if Her Majesty’s Government shall require the same)
to assign or mortgage the property of the said Company and the
rates arising or to arise by virtue of this Act or any part thereof
as a security for any such sum or sums of money as shall be so
guaranteed to be paid by the said (fovernment to the Share-
holders of the said Company in pursuance of such guarantee.

LXIII. That whatever may be the rate of divisible
profits on the said Railway it shall be lawful for Her Majesty's
Government if it shall think fit subject to the provisions herein-
after contained at any time after the expiration of ten years and
within twenty-one years from the completion of the Railway to
purchase the said Railway with all its hereditaments stock and
appurtenances in the name and on behalf of Her Majesty for the
use of the public upon giving to the said Company six calendar
months’ notice in writing of such intention and upon payment of
a sum equal to twenty-five years purchase of the annual divisible
profits, estimated on the average of the three years then mext
preceding or at the option of Her Majesty’s Government upon
the payment of the sum of two hundred and fifty pounds for
every one hundred pounds of the capital stock of the Company
in addition to guaranteeing the payment of all debentures and
loans lawfully made to the said Company.

LXIV. That it shall be lawful for the Chief Postmaster
of Victoria for the time being acting for and on behalf of
Her Majesty's Government, by nofice in writing under his hand
delivered to the said Company to require that the mails or post
letter bags shall from and after a day to be named in such notice
(being not less than fourteen days from the delivery thereof) be
conveyed and forwarded by the said Company on their Raibway
either by the ordinary trains of carriages at such hours or
times in the day or night as such Chief Postmaster shall direct
together with the guards appointed and employed by such
Chief Postmaster in charge thercof and thereupon the said
Company shall from and after the day named in such notice
at their own cost provide sufficient carriages and engines
on the said Railway for the conveyance of such mails and
post letter bags to the satisfaction of such Chief Postmaster
and to receive and take up carry and convey by such ordinary
or special train of carriages or otherwise as need may be all
such mails and post letter bags as shall for that purpose be ten-
dered to them or any of their officers servants or agents by any
officer of the Post-office and also receive take up carry and con-
vey in and upon the carriage or carriages carrying such mails or
post letter bags the guards in charge thereof and shall receive

take
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take up and deliver and leave such mails or post letter bags and
guards at such places in the line of such Railway or Railways on
such days and on such hours or times in the day or night and
subject to all such reasonable regulations and restrictions as to
speed of travelling places times and durations of stoppages and
times of arrival as such Chief Postmaster shall in that behalf
from time to time order or direct: Provided always that the rate
of speed to be required shall in no case exceed the maximum
rate of speed prescribed by the Directors of the said Company
for the conveyance of passengers by their first class trains, nor
shall the Company be responsible for the safe custody or delivery
of any mail bags so sent.

LXYV. That if the said Chief Postmaster shall require any
special train for the conveyance of such mails post letter bags and
mail guards the said Company shall be entitled to such reasonable
remuneration to be paid by the Chief Postmaster for the convey-
ance thereof as shall (either prior to or after the commencement of
such service) be fixed and agreed on between such Chief Postmaster
and the said Company or in case of difference of opinion between
them, the same shall be referred to the award of two persons one
to be named by such Chief Postmaster and the other by the
said Company and if such two persons cannot agree on the
amount of remuneration or compensation then to the umpirage of
some third person to be appointed by such two first-named persons
previously to their entering upon the enquiry ; and the said award
or umpirage as the case may be shall be binding and conclusive
on the said parties, and their respective successors and assigns.

LXVI. That in all references to be made as last afore-
said the Chief Postmaster or the said Company as the case
may be shall nominate his or their arbitrator within six days after
notice from the other party or in default it shall be lawful for the
arbitrator appointed by the party giving notice to name the
other arbitrator and such arbitrators shall proceed forthwith in
the reference and make their award therein within twenty-one
days after their appointment or otherwise the matter shall be left
to be determined by the umpire and if such umpire shall refuse
or neglect to proceed and make his award for the space of twenty-
one days after the matter shall have been referred to him, then a
new umpire shall be appointed by the two first-named arbitrators
whoshall in like manner proceed and make his award within twenty-
one days or in default be superseded and so on loties quoties.

LXVIL That whenever it shall be necessary for the public
service that any of the officers or soldiers of Her Majesty’s Iorces
of the Line Ordinance Corps Marines Militia or Police Force
or any person or persons whomsoever in the employment of the
Government and then in the actual discharge of some public
duty should travel by or use the said Railway the Directors
thereof shall and are hereby required to permit such forces respec-
tively with their baggage stores arms ammunition and other ne-
cessaries and things and such other persons as aforesaid to be
conveyed at the usual hours of starting at such prices during the
first year after the completion of the Railway as shall be charged
bv the Company for the convevance of other passengers and

after

19
co

Rate of Speed.

Payment for Mails.

Nomination of Arbi-
trators and Umpire.

Troops conveyed.



24

Electric Telegraphs.

Propulsion of Trains.

Junction with other
Railways.

Future Legistation,

Obstructing free course
of Railway.

16 VieTorLE. [1853.

after the expiration of the first year at one halt the customary
charges for the time being to the publie.

XVIIL That the said Company, on being required so
to do by Her Majesty’s Colonial Government shall be bound to
allow every person or persons duly authorised in that behalf with
servants and workmen at all reasonable times to enter into or
upon the lands of the said Company and to establish and lay
down upon such lands adjoining the linc of the said Railways
or any of their branches a line of electrical telegraphs for Her
Majesty's service and to give him and them every reasonable
facility for laying down the same and for using the same for the
purpose of receiving and sending messages on Her Majesty's
service without any remumeration to the Company: Provided
always that subject to a prior right of use thereof for the
purposes of Her Majesty's service such telegraph may be used
by the Company for the purposes of the Railway and the
public.

LXIX. That the only mode of propelling any carriage
waggon truck or other vehicle on the said Railway shall be by
traction by the locomotive engine being attached to the front of
each train of vehicles unless in case of any accident it shall be
found absolutely necessary for the protection of life or property
to apply the locomotive power behind.

LXX. That if any other Railway Company incorporated by
law shall build and construct any other Railway from any place
or places in this Colony it shall be lawful for the said Railway
Company so building and constructing the said other Railway
to form a junction with the main trunk line or any branch there-
of which may be built and constructed by the said Mclbourne
Mount Alexander and Murray River Railway Company at such
point or points place or places, as may be desired or considered
most advantageous by such Railway Company and the said
Melbourne Mount Alexander and Murray Riiver Railway Com-
pany shall convey and transport all passcugers goods chattels
and merchandise of every kind so arriving at the said junction
onwards and backwards to their respective destinations at all
convenicnt and usual times on the said trunk line or any branch
thereof without any unnecessary delay or hinderance subject to
the payment of such rates tolls or dues per mile as may be
agreed upon.

LXXI. That nothing hercin contained shall be deemed or
construed to exempt the Railway by this Act authorized to be
made from the provisions of any general Act relating to this
Act or of any general Act relating to Railways in this Colony
which may hereafter pass during the present or any future ses-
sion of the Legislature or from any future alteration or repeal of
this Act under the authority of the Legislature.

LXXII That if any person shall throw any gravel stones or
rubbish or any matter or thing upon any part of any Railway to
be made by virtue of this Act or shall drive or permit to wander
stray or be driven upon any such Railway or the approaches
thereto any horse ass sheep swine or other beast or cattle of any
kind or shall wilfully obstruct hinder or prevent any person in

the
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the execution of this Act, or shall do any other act matter or
thing to obstruct the free passage of any such Railway or any
part thereof, every person so offending in any of the cases afore-
said shall forfeit and pay to the said Company for every such
offence any sum not less than ten pounds and not exceeding one
hundred pounds.

LXXIII. That if any person shall wilfully or maliciously
and to the prejudice of the said Company break injurc damage
throw down destroy steal carry or take away any part of any
Railway or other works to be made by virtue of this Act
every such person shall be judged guilty of felony and every
person so offending and being thereof lawfully convicted shall
be liable at the discretion of the court to be kept to hard
labour on the roads or other public works in Victoria for any
term not exceeding ten ycars or be imprisoned for any term
not exceeding three years.

LXXIV. That if any one shall obstruct or prevent any person
employed by the said Company in sctting out the line of the
said railway or engaged in the construction thereof or of any

art thereof or shall pull up or remove any stakes that may

ave been driven into the ground for the purpose of setting out
the line of the said railway he shall forfeit and pay any sum not
less than ten pounds and not exceeding one hundred pounds for
every such offence.

LXXV. That if any person shall wilfully obstruct or impede
any officer agent or servant of the said Company in the execu-
tion of his duty upon any railway or upon or in any of the
stations or other works or premises connected therewith or if any
person shall wilfully trespass upon any such railway or any of the
stations or other works or premises connected therewith and shall
refuse to quit the same upon request to him made by any officer
agent or servant of the said Company every such person so
offending and all others aiding or assisting therein shall and may
be seized and detained by any such officer agent or servant or
any person whom he may call to his assistance until such of-
fender or offenders can be conveniently taken before some Jus-
tice of the Peace in the district or place wherein or near which
such offence shall be committed and upon conviction thereof
before snch Justice as aforesaid (who is hercby autborised and
required upon complaint to him upon oath to take cognizance
thereof and to act summarily in the premises) shall in the dis-
cretion of such Justice forfeit to Her Majesty any sum not
excecding one hundred pounds.

LXXVLI That if any person shall wilfully make any false
statement as to any material particular in any declaration made
and subscribed by him under the provisions of this Act he shall
be deemed guilty of a misdemeanour and punished accordingly.

LXXVII. That the Justice or Justices by or before whom
any fine penalty or forfeiture under this Act shall be imposed
may when the application thereof is not otherwise provided for
award not more than one-half thereof to the informer and shall
award the remainder to Her Majesty Her heirs and successors for

the public uses of the said Colony and in support of the Govern-
ment thereof. LXXVIIL
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IXXVI1IL That where in this Act any word is used import-
ing the singular number or masculine gender only the same shall
be understood also to include several matters several persons
and females as well as males ; and when the word ¢ lands” is used
the same shall be understood to include tenements and heredita-
ments and where the word “Corporation” is used the same shall
be understood to mean any body politic corporate or collegiate
civil or ecclesiastical aggregate or sole and where the word “Rail-
way” is used the same.shall be understood to mean and compre-
hend every road constructed by the said Company which shall be
used or intended to be used for the purpose of a Railway or Rail-
ways or Tram Road or Tram Roads unless in any of the cases
aforesaid it be otherwise specially provided or there be something
in the subject or context repugnant to such construction and in
the Clauses and Sections herewith incorporated the expression
“ special Act” shall mean this Act and the word “ prescribed”
shall be construed to refer to any matter prescribed or provided
for by this Act and the expression “the undertaking” shall
mean the construction of a Railway from the City of Melbourne
to Mount Alexander and the Murray River and all works in
connection therewith and any other works or undertakings by
this Act authorized to be constructed or executed and the
expression “ Company” shall mean the aforesaid Melbourne
Mount Alexander and Murray River Railway Company and the
expression “ Director” and the expression “ Shareholder” shall
mean Director and Shareholder respectively of the aforesaid
Company.
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