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Crov?n Law Offices,
Melbourne, 24th August, 1858.

THE COLONIAL ATTORNIES RELIEF ACT.

I l IS Excellency the Governor has directed the publication of the subjoined Order of
Her Majesty in Council, whereby the Act of the Imperial Parliament, 20 and 21
Victoria, chapter 39 (published herewith), is directed to come into operation as to the

colony of Victoria.
By His Excellency’s Command,
H. S. CHAPMAN.

At the Court at Buckingham Palace, on the 5th June, 1858.

PRESENT :

The Queen’s Most Excellent Majesty,
Lord Chancellor, Lord John Manners,
Tord President, ' Lord Stanley,
Lord Privy Seal, Mx. Secretary Walpole,
Duke of Beaufort, Genceral Peel,
Lord Steward, Sir Edward Bulwer Lytton, Bart.,
Lord Chamberlain, Sir John Pakington, Bart.,
Earl of Derby, Mz, Chancellor of the Exchequer,
Earl of Malmesbury,, Mzr. Henley.

Whereas by « The Colonial Attornies Religf Act,” passed in the twenty-first year
of the Reign of Her Majesty Queen Victoria, it is enacted, that Her Majesty may, from
time to time, by Order in Council, direct that Act to come into operation as to any one
or more of Her Majesty’s colonies or dependencies, and thercupon, but not otherwise,
the provisions of the Act shall apply to persons duly admitted as attornies and solicitors
in the superior courts of law and equity in such colonies or dependencies; but that no

suich Order in Council shall be made in respect to any colony except upon application
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made by the Governor or person exercising the functions of Governor of such colony
or dependency, and until it shall be shown to the satisfaction of Her Majesty’s Principal
Secretary of State for the Colonies that the admission as an attorney or solicitor in the
superior courts of law and equity in such colony or dependency answer to and fulfil
the conditions specified in scction three thereinbefore contained, and also that the
attornies or solicitors of the superior courts of law or equity in England are admitted
as attornics and solicitors in the supcrior courts of law and equity of such colony or
dependency, on production of their certificates of admission in the English courts,
without service or examination in the colony or dependency :

And whereas application has been made by Sir Henry Barkly, Governor of the
colony of Victoria, that the said Act may be directed to come into operation within
the said colony :

And whereas it has been shown to the satisfaction of Lord Stamley, late Ter
Majesty’s Principal Secretary of State for the Colonies, that the system of jurisprudence
as administered in the colony of Victoria, and the qualification for admission as an
attorney or solicitor in the superior courts of law and equity in Victoria, answer to and
fulfil the conditions specified in section three thereinbefore contained, and also that
the attornies or solicitors of the superior courts of law or equity in England arc ad-
mitted as attornics and solicitors in the superior courts of law and e'quity of Victoria;y
on production of their certificates of admission in the English courts, without service
or examination in Victoria :

Now therefore, in pursuance of the above-recited Act, and in execution of the
powers thereby in Her Majesty in Council vested, Her Majesty is pleased, by and with
the advice of Her Privy Couneil, to order, and doth herchy order, That < The Colowial
«« Attornies Relicf Act” shall come into operation, as to the colony of Victoria, from and
after the date of the publication of this Order in Council by the officer administering
the Government of the said colony.

And the Right Honorable Sir Edward Bulwer Lytton, Bart., Her Majesty’s
Principal Secretary of State for the Colonies, is to give the necessary instructions
herein accordingly.

(Signed) WM. L. BATHURST.
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CAP. XXXIX.

An Act to regulate the Admission of -Attornies and
Solicitors of Colonial Courts in Her Majesty’s
Superior Courts of Law and Equity in England,
in certain cases. [17¢h August 1857.]

“7HEREAS in certain of Her Majesty’s colonies and depen-

dencics, including certain parts of the territories under the
government of the East India Company, the system of jurisprudence
is founded on or assimilated to that administered in England, and the
attornies and solicitors of the superior courts of law and equity in
England are admitted as attornies and solicitors in the courts of law
and equity of such colonies and dependencies, on production of their
certificates of admission in the English courts aforesaid; and it is
considered just and expedient to afford facilities to the attornies and
solicitors of the superior courts in certain eolonies and dependencies
for obtaining admission in Her Majesty’s courts of law and equity in
England : Be it therefore enacted by the Queen’s most Excellent

Majesty, by and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament asscmbled,
and by the authority of the same, as follows :—

I. This Act may for all purposes be cited as  The Colonial
¢ Attornies Relief Act.”’

II. This Act shall not take cffect in any one or more of Her
Majesty’s colonies or dependencies until Her Majesty has, by Order
in Council, to be made as hereinafter mentioned, directed the same to
come info operation in respect to such colony or dependency.

ITI. All persons who, being subjects of the British Crown,
have been or shall hereafter be duly admitted and enrolled as attornies
and solicitors in the superior courts of law and equity in those of Her
Majesty’s colonies or dependencies where the system of jurisprudence
is founded on or assimilated to the common law and principles of
equity as administered in-England, and where full service under
articles of clerkship to an attorney-at-law for the space of five years at
the least, and an examination to test the qualification of candidates,
are or may be required previous to such admission, save only in the
case of persons previously admitted as attornies or solicitors in the
superior courts of law or equity in England, such colonies or depen-
dencies to be from time to time specified in and by Order in Council,
as hereinafter provided, shall and may be admitted and enrolled

attornies

Short title.

When Act to come
into operation.

Attornies and solici-
tors of colonial courts
to be admitted to
courts of law and
equity in England.
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No person to be
deemed qualified un-
less he shall pass an
examination, and pro-
duce a certificate from
the judge of the court
where he was ad-
mitted.

Judges of courts of
common law to ap-
point examiners.

Stamp duties on
admissions.

20 & 21 Vicroriz, Cae. 39.

Attornies and Solicitors ( Colonial ‘Courts).

-

attornies in all or any of the Courts of-'Queen’s Bench, Common
Pleas, and Exchequer, and other ‘courts in England, and solicitors in -
the High Court of Chancery in England, subject as hereinafter
provided. L

IV. No person shall be deemed 'qualified to be admitted as
attorney or solicitor, under the provisions of this Act, unless he shall
pass such examination to test his fitness and capacity as hereinafter
provided, and shall produce at such examination a certificate from the
presiding judge of the superior court of common law in the colony or
dependency where such person shall have been duly admitted an
attorney and solicitor, and stating the amount of the stamps which
have been paid by such person on his.articles of clerkship and admis<
sion to practise in such colony, in "the 'form or to the cfféct as
contained in Schedule (A.) hereunto annexed, and shall further make:
affidavit (in such manner as shall be provided by order or regulation
to be made by thejudges of the superior courts of ‘comnmon law, dnd
the master of the rolls respectively, as hereinafter provided,) that he is.
resident within the jurisdiction of the said superior courts of law and
equity in England, and that he has ceased, for the space of twelve
calendar months at the least, to practise as attorney or solicitor in any
colonial court of law. oy -,

V. 1t shall belawful for the judges of the Courts of Queen’s Bench
and Cominon Pleas and Exchéquer, or ‘any tliree of more of thém, as
and when any person shall, under the provisions'of this Aect,:seek to-
be admitted as an attorney, and not as a solicitor also, and for the.
master of the rolls, as and when any person shall seek as aforesaid to
be admitted as a solicitor, and not as an attorney.also, and for the said.
judges, or any three or more of them, and the master of the rolls,
jointly, when any person shall seck as aforesaid to be admitted as an
attorney and solicitor, and he and they arc hereby authorized and re-.
quired, at any time before he and they shall admit or -issue a fiat for
the admission of any such person as aforesaid, to examine and inquire
by such ways and means as he or they shall think proper touching the
qualification and the fitness or capacity of such person to act as an
attorncy or solicitor, or as an attorney and solicitor, and for that
purpose it shall be lawful for him or them, from time to time as
application for admission as aforesaid shall be made, to appoint such
persons as examiners, and to malke such orders and regulations for con-
ducting such examination, as he or they may think proper; and if by
any such examination any of the judges of the said courts of common
law shall be satisfied that such person is duly qualified and fit
and competent to be admitted to act as an attorney, them, and not
otherwise, any one of the said judges shall and he is hereby authorized
and required to administer or cause to be administered to such person
the oaths by law requirved to be administered to attornies in England,
and after such oaths taken to cause him to be admitted an attorney -
of such courts, which admission shall be written on parchment,
and signed by such judge, and shall be stamped with the stamps after
mentioned ; and if by such examination the master of the rolls shall
be satisfied that such person is duly qualified and fit and competent to
be admitted to act as a solicitor then; and not otherwise, he i$ hereby
authorized and required to administer or cause to be administered to
such person the oaths by law required to be taken, and to cause him
to be admitted a solicitor in the Court of Chancery, and his name to
be enrolled as a solicitor of such court, which admission shall be
written on parchment, and signed by the master of the rolls, and
shall be stamped with the stamps after mentioned.

VI. The admission of any person as an attorney or solicitor under
the.provisions of this Act shall be stamped with the stamps by law re--
quired to be impressed on the admission of attornies or solicitors in
England (as the case may be), and the admission first obtained shzt'll
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be impressed with such further stamp as shall, together with the
amount of stamps paid on articles of clerkship and admission in the
colony (to be ascertained as hereinafter provided), be cqual in amount
to the sum by law payable on articles of clerkship in England.

VII. Her Majesty may, from time to time, by Order in Council,
direct this Act to come into operation as to any onc or more of Her
Majesty’s colonics or dependencies, and thereupon, but not otherwise,
the provisions of this Act shall apply to persons duly admitted as
attornies and solicitors in the superior courts of law and equity in such
colonies or dependencies ; but no such Order in Council shall be madein
respect of any colony, except upon application made by the Governor
or person cxercising the functions of Governor of such colony or de-
pendency, and until it shall be shown to the satisfaction of Her
Majesty’s Principal Secretary of State for the Colonies that the system
of jurisprudence as administered in such colony or dependency, and the
qualification for admission as an attorncy or solicitor in the superior
courts of law and equity in such colony or dependency, answer to and
fulfil the conditions specified in section three hercinbefore contained,
and also that the attornies or solicitors of the superior courts of law or
equity in England are admitted as attornies and solicitors in the
superior courts of law and equity of such colony or dependency, on
production of their certificates of admission in the English courts,
without service or-cxamination in the colony or dependency.

SCHEDULE (A.)

To all whom it may concern, I [name and style of judge] do hereby certify, That [terms
of certificate of admission granted to the attorney in the colony], and that the said
{attorney’s name] is now duly enrolled as an attorney-at-law and solicitor in this colony,
and entitled to practise as such; and further, that no charge or accusation bas been
established or is pending against the said [ ] in such his
professional character or otherwise affecting his fair fawe and repute. And I find that the
sum of £ was paid on articles of clerkship when the said
was articled, and the sum of £ on the certificate of admission when he was
admitted to practise as aforesaid. [7o be signed and attested in the manner usual in

other certificates granted by the judge.]

By Authority: JoAN FERRES, Government Printer, Melbourne.
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Power to Her
Majesty, by Order in
Council, to direct this
Act to come into
operation in any one
or more colony or
dependency.






