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THE Merchant Shipping Acts, &c., Amendment Act, 1862 (25 & 26 Vict. c. 63),
and Supplemental Tnstructions to Officers in the British Possessions abroad
regarding the same, are published for general information. )
. ROBERT S. ANDERSON,
‘ Cowmmissioner of Trade and Customs.

Department of Trade and Customs,
Melbourne, 19th January, 1863. . ‘ 9291,

CrreuLAR No. 162.—Board of Trade, 25th September, 1862.

SUPPLEMENTAL INSTRUCTIONS TO OFFICERS IN THE BRITISH
POSSESSIONS ABROAD. i

MERCHANT SHIPPING ACTS, ET(lJ., AMENDMENT AcT, 1862.
25 & 26 Vict. c. 63.

THE attention of officers in H.M. possessions abroad is directed to the following Copy of Act.
provisions of the above Act, a copy of which is sent with this circular.

Section 19. Provides that seamen’s wages paid abroad shall, if possible, be Payment of seamen’s
paid in money, and not by bill. It also gives facilities for recovering on bills drawn Fages.
for payment of wages. Special care should be taken that such an endorsement as is
required by section 209 of the Merchant Shipping Act, 1854, is made upon the

bill by the officer duly appointed in that behalf.
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Section 20. Provides that the wages and effects of seamen who have belonged
to a British ship within six months of the time of their death shall, if their death
happens abroad, be treated in the same manner as the wages and eﬁ'ects of seamen
dying on board.

This would not, however, apply to the case of a seaman dying in the colony
or possession to which he belongs, or in which his relations reside.

Section 21. Affords facilities for the recovery of wages due to men who are
lost with their ship,

Section 22, Enacts that the claim of seamen to be relieved abroad or sent
home in pursuance of sections 211 and 212 of the Merchant Shipping Act, 1854,
shall be subject to such regulations and dependent on such conditions as the Board
of Trade may from time to time make or impose.

Section 23. Gives to courts of inquiry duly instituted in any British posses-
sion to investigate the cause of wreck, or the conduct of masters, mates, and
engineers in the British merchant service, the power (hitherto exclusively exercised
by the Board of Trade) of ca.ncellmg or suspending certxﬁcntes of competency or
service ; and

Sectlon 24. Gives such courts the power, which they did not previously
possess, of demanding the delivery to them of a certificate pendmo‘ the trial of the

_offender, .-

My Lords .degire pa,'rticulquy to impress on all officers and functionaries in
the colonies and possessions abroad concerned in the conduet of the inquiries above
referred to the necessity of a rigid compliance with the Tequirements in paragraph
6 of the 23rd scction above referréd to, aind to poirft out that tinless'it is in future
shown upon the facc of the report of, a court of inquiry that these requlrements have
been strictly obsmcd it wﬂl nc;t be i in the power of this board to \v1thlwld a cer-
tificate that may have been cancelled or suspended abroad “and "the" mventlon of the
Act will be frustrated, as mcompetent officers may escape just’ pumshment if there
be any informality in the proceedings of such courts.

Referring to the proviso in section 242 of the Merchant Shipping Act, 1854
(para. 5), it is important that in cvery case the report of a eourt of inquiry should be’
confirmed by the Governor or person administering the government of the colony or
possession in which the inquiry is held.

Reports and evidence shouldin future, if possible, be sent in original, or if
copies, they must be certified.

HRW. T. H FARRER,
o " Assistant Secrctary, Marine Departinent.
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CAP. LXIII.

An Act to amend “The Merchant Shipping Act,
- 1854,” “The Merchant Shipping Act Amend-

. ..ment Act, 1855,” and “The Customs Consoli-

: -'dation Act, 1853.” [29th July 1862.]
HEREAS it is expedient further to amend “The Merchant Shipping Act,

.1854,” “The Merchant Shipping Act Amendment Act, 1855,” ‘and “The
Customs Consolidation Act, 1833:” Be it enacted by the Quesn’s most Excellent

Majesty, by and with the advice and consent of the Lords Spiritual and Temporal,

and Commons, in this present. Parliament assembled, a.nd by the a.uthonty of the

same, as follows :
1. This Act' may be cited as *“The Merchant Shipping ‘Act Amendment

17 & 18 Vict. c. 104.
18 & 19 Vict. c. 91.
16 & 17 Viet e, 107.

Short title.

Act, 1862,” arid shall be construed with and as part of “The Merchant Shlppmg

Act, 1854,” hereinafter termed the principal Act.
2. Theenactments déscribed in*Table (A.) in the schedule'to thxs Act shall be

repealed as therein mentioned,’ except a5 to' any liabilities incurred before such repeal. i

. Registry and ' Measurement of Tonnage (Part-II..of Merchant Sthpmg
. det, 1854). , L

8. It is hereby declared that the expression “beneficial interest,” whenever‘

used in the second part of the principal Act, includes interests arising under contract

" and other equitable interests; and the intention of the said Act is th’tt without pre-
Jjudice to the provxsmns contained in the said Act for preventing notice of trusts from
being entered in the register book or received by the registrar, and without prejudicé
to the powers of dxsposxuon and of giving receipts confcrred by the said Act o regis-
tered ‘owners and mortgagees, and without prejudice to the provisions contamed in
the said Act relating to the exclusion of unqualified. persons” from the’ ownership of
British ships, equities may be enforced against owners and mortgagees of ships in
respect of their interest therein, in the same manner as equities may be enforced
against them in respect of any other personal property.

4. Any body corporate or persons having power to levy tonnage rates on
ships may, if they think fit, with the consent of the Board of ‘Trade, levy such tonnage
rates upon the registered tonnage of the =hips as determined by the rules for the
measurement of tonnage for the time being in force under thie principal Act, notwith-

standing that the local Act or Acts under which such rates are levied provides for .

levying the same upon some different system of tonnage measurement.

Certificates

Enactments in Table
(A.) repealed. .,

Tregacees oy

E uities not excluded
y Merchant Ship-
plng Act.

Tonnage rates ander
local Acts may be
levied on the regis-
tered tonnage.
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Merchant Shipping (Engineers Oertiﬁcates)

Certificates for Engineers (Part III. of Merchant Skipping Act, 1854).

5. On and after the first day of June One thousand eight hundred and sixty-
three, every steam ship which is required by the principal Act to have a master
possessing a certificate from the Board of Trade shall also have an engineer or
engineers possessing a certificate or certificates from the Board of Trade as follows ;
that is to say,

(1.) Engineers certificates shall be of two grades, viz, *firstclass engineers
certificates,” and “second-class engineers certificates” : '

(2.) Every foreign-going steam ship of one hundred nominal horse power or
upwards shall have as its first and second engineers two certificated
engineers, the first possessing a “first-class engineers certificate,” and the
second possessing a “second-class engineers certificate ¥ or a certificate of
the higher grade :

(8.) Every foreign-going steam ship of less than one hundred nominal horse power
shall have as its only or first engineer an engineer possessing a “second-
class engineers certificate ” or a certificate of the higher grade :

(4.) Every seagoing home trade passenger steam ship shall have as its only or first
engineer an engineer possessing a “second-class engineers certificate ” or a
certificate of the higher grade:

(5.) Every person who, baving been engaged to serve in any of the above capacities
in any such steam ship as aforesaid, goes to sea in that capacity without
being at the time entitled to and possessed of such certificate as is required
by this section, and every person who employs any person in ary of the
above capacities in such ship without ascertaining that he is at the time
entitled to and possessed of such certificate as is required by this section,
shall for each such offence incur a penalty not exceeding fifty pounds.

6. The Board of Trade shall from time to time cause examinations to be held
of persons who may be desirous of obtaining certificates of competency as engineers:
For the purpose of such examinations the Board of Trade shall from time to time
appoint and remove examiners, and award the remuneration to be paid to them; lay
down rules as to the qualification of applicants, and as to the times and places of
examination; and generally do all such acts as it thinks expedient in order to carry
into effect the examination of such engineers as aforesaid.

7. All applicants for examination shall pay such fees, not exceeding the sums
specified in the Table marked (B.) in the schedule hereto, as the Board of Trade

directs; and such fees shall be paid to such persons as the said board appoints for |

that purpose, and shall be carried to the account of the Mercantile Marire Fund.

8. The Board of Trade shall deliver to every applicant who is duly reported
to have passed the examination satisfactorily, and to have given satisfactory evidence
of his sobriety, experience, and ability, a certificate of competency, as first-class
engineer or as second-class engineer, as the case may be.

9. Certificates of service for engineers, differing in form from certificates of

competency, shall be granted as follows ; that is to say,

(1.) Every person who before the first day of April One thousand eight hundred
and sixty-two has served as first engineer in any foreign-going steam ship
of one hundred nominal horse power or upwards, or who has attained or
attains the rank of engineer in the service of Her Majesty or of the East
India Company, shall be entitled to a “ firsi-class engineers certificate” of
service :

(2) Every person who before the first day of April One thousand eight hundred
and sixty-two has served as second engineer in any foreign-going steam ship
of one hundred nominal horse power or upwards, or as first or only ergineer
in any other steam ship, or who has attained or attains the rank of first-class
assistant-engineer in the service of Her Majesty, shall be entitled to u
« second-class engineers certificate” of service :

Each of such certificutes of service shall contain particulars of the name, place,
and
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...and time of, birth, and the length and.nature, of the, previous service of the, person, to

. whom the same is dehvered and the Board of Trade shall deliver, such certificates of

service to the, various persons so respecuvely entitled, thereto, upon their proving

themselves to have attamed such rank or to have served as aforesaid, and upon their
..giving a full and sa.tlsf-xctory account,of the par’mculars aforesaid. . ...

10. The provisions of. the principal Act, with respect’to the certlﬁcates of

competency:or service, of, masters, and mates,,contamed in the 138th,.139th, 140th,

. 1615t and ]62nd sections, of thp sald Act, shall apply to,certificates of .competency, or

'servxce grgmted undgl: plglg Act, in the same manner as if certificates;of competency

and service to be granted to engineers under this Act were specially mentioned and

included in the said sections,

11. The power b) the 241st section of the prmelpa.l Act given to the Board
of Trade or to any local marine board of iustituting investigations into the,gonduct

of any master or;mate whom it has reason

to believe to be from 1ncompetency or

. misconduct unfit to, discharge his duties, shall extend to any; certificated engineer whom
the Board of Trade or, any local marine board ‘has reason to beheve to.be from
mcompetency or misconduct unfit to discharge his dutze in the same‘mannel.anf in
the said section the words “ certificated, engineer’ hfnd been inserted after,“.masﬁer ”

wherever ““master” oceurs in such section.

3 14

.. 12. The declaration required.to be given by the engineer surveyor under
"section 309 of the prmc1pal Act shall, in the case of a ship by this Act required

to have a. certlﬁcmted engineer, contain, in

addition. to, the statements in the said

. section mentloned @ statement that the certificate or certificates of the engineer. or
engineers of such, slup is,or are such and in such condition as is requlred by this Act.

o

. M asters and Seamen (Part I11. of Merchunt Sh’ipping Act, 1854). -

13 The-following vessels, that is to say, -
(l) Registered seagoing ships exclusively employed in ﬁthmg on the coasts of the

United Kingdom ;

@) Smgomg slnps belonging to any of the three genera.l llghthouse boards HE

(3.) Seagoing ships being pleasure yachts;

b

Shall be subject to the whole of the third, part,of the prmclpaI Act ; except,—
sections 136, 143, 145, 147,149, 150, 151, 152, 158, 154, 155, 157,.158, 161, 162,

166, 170, 171, 231, 256, 279, 280, 281, 282,

283, 284, 285, 286, and 287.

. 14. Whereas doubts have been entertained whether local marine boards have
the power of determining a quorum : It is hereby declared, That the power by the
119th scction of the principal Act given to évery local marine -board of regulating
, the mode in which its meetings are to be held and its business conducted includes
. the power of determining a,quorum ; nevertheless, after the passing of this Act such
quorum,shall never consist of less than three members. "

«

15. The offices termed shipping offices in the principal Act shall be termed

mercantile marine offices, and the officers

termed shipping masters and deputy.

, - shipping masters in the principal Act shall be termed superintendents and deputy
. .superintendents of such offices ; but nothing n this section contained shall invalidate
. or affect any act which may be done at any such office under the title of a shipping
. office, or any act which may be done by, with, or to any of the said officers under

the title of shipping master or deputy shipping master.
16., Any person appointed to any officc or service by or under any local

" marine board shall be deemed to be a clerk

Magesty, chapter ninety-six :

or servant within the meaning of the

sixty-cighth section of the Act of the twenty-fifth year of the reign of Her present

If any such person fraudulently applies or dlcposes of any chattel, money, or
valuable security received by him w hilst cmployed in such office or service for or

. on account of any such local marine board, or for or on account of any other public
board or department, to his own use or any use or purpose other than that for which
the same was'paid, entrusted to, or received by him, or fraudulently withholds, retains,

.+ :N0.11.—JANUARY 20, 1863.—2.
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or keeps back the same or any part thereof contrary to any lawful directions or
instructions which he is required to obey in relation to such office or service, he shall
be deemed guilty of embezzlement within the meaning of the said section:

- Any such person shall, on conviction of such offence as aforesaid, be liable to
the sume pains and penalties as are thereby 1mposed upon any clerk or servant
for embezzlement :

In.any indictment against such person f01 such offence it shall be sufficient

‘to charge any such chattel, money, or valuable security as the property either of the

board by which he was appointed, or of the board or department for or on account of
which he may have received the same ; and no greater particularity in the description
of the property shall be required in such indictment in order to sustain the same, or in
proof of the offence alleged, than is required in respect of an indictment or the
subject matter thereof by the seventy-first section of the said last-inentioned Act.

17. Whereas it is expedient to make provision in certain cases for holding
examinations of applicants for certificates of competency at places where thére arc no
local marine boards : Be it enacted, That the Board of Trade, if satisfied that serious
inconvenience exists at any port in consequence of the distance which applicants
for certificates have to travel in order to be examined, may, with the concurrence of
any local marine board, send the examiner or examiners of that local marine board
to the port where such inconvenience exists; and thereupon the said examiner or
examiners shall proceed to such port, and shall there examine the applicants in the
presence of such person or persons (if any) as the Board of Trade may appoint for
the purpose ; and such examinations shall be conducted in the same manner and
shall have the same effect as other examinations under the said Act.

"18. It is hereby declared that the 182nd section of the principal Act does not,
apply to the case of any stipulation made by the seamen belonging to any slnp,
which according to the terms of the agreement is to be employed on salvage service,
with respect to the remuneration to be paid to them for salvage services to be
rendered by such ship to any other ship or ships.

19. The payment of seamen’s wages required by the 209th section of the
principal Act shall, whenever it is practicable so to do, be made in money and not
by bill; and in cases where payment is made by bill drawn by the master, the
owner of the ship shall be liable to pay the amount for which the same is drawn to
the holder or indorsee thereof; and it shall not be necessary in any proceeding
against the owner upon such bill to prove that the master had authority to draw the
same ; and any bill purporting to be drawn in pursuance of the said-section, and to
be xndorsed as thereiu required, if produced ut of the custody of the Board of Trade
or of the remstmr-general of seamen, or of any superintendent of any mercantile
marine office, shall be received in evidence; and any indorsement on any such bill
purporting to be made in pursuance of the said section, and to be signéd by one of
the functionaries therein mentioned, shall also be received in evidence, and shall be
deemed to be primd facie evidence of the facts stated in such indorsement.

20. The 197th scction’ of the principal Act shall extend to seamen -or
apprentices who within the six months immediately preceding their death have
belonged to a British ship; and such section shall be construed as if therc were
inserted in the first line thereof after the words “such seaman or apprentice as
last aforesaid ” the words “or if any seaman or apprentice who has within the six
months immediately preceding his death belonged to a Britisk ship.”

' 21. The wages of seamen or apprentices who are lost with the ship to which
they belong shall be dealt with as follows ; (that is to say,)

(1.) The Board of Trade may recover the same from the owner of the ship in the
same manner in which seamen’s wages are recoverable :

(2) In any proceedings for the recovery of such wages, if it is shown by some
official return produced out of the custody of the registrar-general of
seamen or by other evidence that the ship has twelve months or upwards
before the institution of the proceeding left a port of departure, and if it is
not shown that she has been heard of within twelve months after such

departure
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departure, she shall be deemed to have been lost with all hands on board,
cither immediately after the time she was last heard of or at such later
time as the court hearing the case may think probable :

(3.) The production out of the custody of the registrar-general of seamen or of
the Board of Trade of any duplicate agreement or list of the crew made

-out at the time of the last departure of the ship from the United Kingdom,
or of a certificate purporting to be a certificate from a consular or other
public officer at any port abroad, stating that certain seamen or apprentices
were shipped in the ship from the said port, shall, in the absence of proof
to the contrary, be sufficient proof that the seamen or apprentices therein
named were on board at the time of the loss:

(+.) The Board of Trade shall deal with such wages in the manner in which they
deal with the wages of other deceased seamen and apprentices under the
principal Act. )

22. Whereas under the 211th and 212th sections of the principal Act, and Relief of distressed
the 16th section of “ The Merchant Shipping Act Amendment Act, 1855,” provision fmegym];’:a;gg‘;}
is made for relicving and sending home seamen found in distress abroad: And  Trade.
whereas doubts are entertained whether power exists under the said sections of
making regulations and imposing conditions which are necessary for the prevention
of desertion and misconduct and the undue expenditure of public money: Be it
enacted, and it is hereby declared, That the claims of seamen-to be relieved or sent
home in pursuance of the said sections or any of them shall be subject to such
regulations and dependent on such conditions as the Board of Trade may from time
to time make or impose; and no seaman shall have any right to demand to be
relieved or sent home except in the cases and to the extent provided for by such
regulations and conditions. ' '

23. The following rules shall be observed with respect to the cancellation and Power of cancelling
suspension of certificates ; that is to say, fﬁ?ﬁfﬁmnﬁw{ﬁﬁ
(1.) The power of cancélling or suspending the certificate of a master or mate by  hears the casc.
the 242nd section of the principal Act conferred on the Board of [rade . :

shall (except in the case provided for by the fourth paragraph of the said .
section) vest in and be exercised by the local marine board, magistrates,

naval court, admiralty court, or other court or tribunal by which the

case is investigated or tried, and shall not in future vest in or be exercised

by the Board of Trade :

(2) Such power shall extend to cancelling or suspending the certificates of
engineers in the same manner as if “certificated engineer ” or “ certificated
engineers” were inserted throughout such section after “master” or
“masters”:

(3.) oEvery such board, court, or tribunal shall at the conclusion of ihe case, or as

- soon afterwards as possible, state in open court the decision to which they
may have come with respect to cancelling or suspending certificates, and
shall in all cases send a full report upon the case, with the evidence, to the
Board of Trade, and shall also, if they determine to cancel or suspend any
certificate, forward such certificate to the Boatd of Trade with their report:

(4.) It shall be lawful for the Board of Trade, if they think the justice of the case
require it, to reissue and return any certificate which has been cancelled

s or suspended, or-shorten the time for which it is suspended, or grant a new
certificate of the same or any lower grade in place of any certificate which
has been cancelled or suspended :

(5.) The 434th and 437th sections of the principal Act shall be read as if for
the word “nautical” were substituted the words “ nautical or engineering,
and asif for the word “ person” and “assessor” respectively were substituted
the words “ person or persons” and “ assessor or assessors” respectively :

(6.) No certificate shall be cancelled or suspended under this section unless a copy
of the report or a statement of the case upon which the investigation is
ordered has been furnished to the owner of the certificate before the

commencement




240 25 & 26 Victoriz, Car. 63

' .+ . Merchant Shipping (Safety).

@it o u scommencement of, the investigation,, nor, in the case]of, investigations
ww. o o conducted by justices or a stipendi‘xry magistrate, unless one assessor at

least expresses his_concurrence in the report.
Cefﬁﬁcdﬂ;e tobedeli; . 24. Every master or mate or engineer whose certificate is or is to be suspended

yer: e

ec e u,,q,l“.,caqggiled in, pursuance of this Act shall, upon demand of the board, court, or
wiribunal by which the case.is investigated or. tried, deliver his certificate to them, o,
1 if it ig not demanded by such board, court, or tribunal, shall, upon demand, deliver
< eolbto, j;_hg Board of Trade, or as,it directs, and in default shall for. each offence incur a

tspepalty not exceeding fifty pounds. L

Safety (Part IV. of Merchant Shipping Act, 1854).

Ennctment of regus,, .. 23. Onand after the first.day of June One thousand eight hundred and sixty-

{:‘g;;’f;‘ 52“35,‘3;‘1‘5 three or such later day as may be fixed for the purpose by Order in Council, the

and sailing ralcs in . regulations contained in the Table marked (C.) in the schedule hereto shall come into

. ZSchédulg, ) able(C.)" . } . ' . :
i ge pme;  i0peration and be of the same force as if.they wete enacted in the body of this Act;
ro 2 pbut Her Majesty may from time to time, on the joint recommendation -of the
«Admiralty and the Board of Trade, by Order in Council, annul or modify any of the
susald regulations, or make new regulations in addition thereto or in substitution
..therefor ;.and any..alterations in or additions to such regulations made in manner

aforesaid shall be of the same force as the regulations in the said schedule. .

Reﬁ:}}:&immﬂbﬁpﬂl" D 26..The Board of Trade shall cause the said regulations and any alterations
' o therein .or additions thereto. hereafter to.be made to be printed, and shall farnish o
wcopy ther wof to apy owner or master of a ship. who applies for the same; and
sproduction of the Gazette in which any Order in Council containing such regulations
or any alterations therein or additions thereto is published, or of a copy of such

Jisae o+ wd Lregulations, alterations, or additions, signed or purporting to be signed'by one of the
ce s . s secretaries or assistant secretaries of the Board of Trade, or sealed or purporting to
AN « be scaled with the seal of the Board of Trade, shall be sufficient evidence of the due

u making and purport of such regulations, alterations, or additions.
Owners and masters 27. All owners and masters of ships shall be.bound to take notice of all such
boundtoobeythem. roonlations as aforesaid, and shall, so long as the same continue in. force, be bound to
. . obey them, and to carry and.exhibit: no other lights and to use no other fog signals

; than, such as are required by the said regulations ; and in case of wilful default, the

master, or the owner of the ship if it appear that he was in such fault, shall, for each
.occasion upon which. such rewulatmnq are infringed, be deemed to be guilty of a
misdemeanor. -,

hﬁ;};‘}i i;fpl;eﬁift;i . 28. In case any damage to person or property arises from the non-observance
default of person in DY any ship of any regulation made by or in pursuance of this Act, such damage
charge. wshall be decemed to have been occasioned by the wilful default of the person-in charge

of the deck of such:ship at the tinie, unless- it is shown to the satisfiction of the
.reourt that the circumstances of the case made a departure from the 1'egu1ati0u
- mecessary.

If collision ensues + 29, If inany case of collision it appears-to the court before which the case is
f’e‘;"u‘lgifgﬁg}‘ S’I’flp‘zg tried . that such collision was oceasioned by the non-observance of any regulation mads:
bo deemed in fault.. by ‘or in pursuance of this Act, theship by whichi such regulation has been infringed

.shall be deemed to be in fault, unless it is shown to the satisfacticn of the court
that the circuinstances of the case made a departure from the regulation necessary.

Inspection for enfore- 30. The following steps may be taken, in order to CnfOI'CL complmnw with the
ing regulations.  oaig regulations ; that is to say,

v+ (L) The surveyors appointed . under the third put of the prmcxp*xl Act, or such

other persons as the Board of Trade may appoint for the purpose, may
inspect any ships for the purpose of secing that such ships are properly
provided with lights and with the means of making fog signals in pursuanc:
of the said 1e<rulat1rms and shall for that purpose ln,v the powers given to

. inspectors by the 14th section of the principal Act : :
(") If auy such surveyor or person finds that any ship is not so provided, he shall

e : gIV(,
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give to the master or owner notice in writing, pointing out the deficiency,
and also what is, in his opinion, requisite in order to remedy the same :

(3 Every notice so given shall be communicated in such manner as the Board of

: Trade may direct to the collector or collectors of customs at any port or
ports from which such ship may seek to clear or at which her transire is to
be obtained ; and no collector to whom such communication is made shall
clear such ship outwards or grant her a transire or allow her to proceed to
sea, without a certificate under the hand of one-of the siid sUrveyors or
other persons appointed by the Board of Trade as aforesaid, to the effect
that the said ship is properly provided with lights and with the means of
making fog signals in pursuance of the said regulations.

31. Any rules concerning the lights or signals to be carried by vessels navi-
gating the waters of any harbour, river, or other inland navigation, or'concerning the
stepsfor avoiding collision to be taken by such vessels, which have been or are hereafter
made by or under the authority of any local Act, shall continue and be of full force
and effect notwithstanding anything in this Act or in the schedule thereto contained.

32. In the case of any harbour; river, or other inland navigation for which
such rules are not and cannot be made by or under the authority of any local Act,
it shall be lawful for Her Majesty in Council, upon application from the harbour trust
or body corporate, if any, owning or exercising jurisdiction upon the waters of such
harbour, river, or inland navigation, or, if there is no-such harbour trust or body
corporate, upon application from persons interested in the navigation of such waters,
to make rules concerning the lights or signals to be carried, and concerning the steps
for avoiding collision to be taken by vessels navigating such waters ; and such rules,
when so made, shall, so far as regards vessels navigating such waters, have the same
effect as if they were regulations contained in Table (C.) in the schedule to this Act,
notwithstanding anything in this Act or in the schedule thereto contained.

33. In every case of collision between two ships, it shall be the duty of the
person in charge of each ship, if and so far as he can do so without danger to his

own ship and crew, to render to the other ship, her master, crew, and passengers -

@if any), such assistance as may be practicable and as may be necessary in order to
save them from any danger caused by the collision :

In case he fails so to do, and no reasonable excuse for such failure is shown,
the collision shall, in the absence of proof to the contrary, be deemed to have been
caused by his wrongful act, neglect, or default ; and such failure shall also, if proved
upon any investigation held under the third or the eighth part of the principal Aect,
be deemed to be an act of misconduct or a default for which his certificate (if any)
may be cancelled or suspended.

34. Notwithstanding anything in the 311th section of the principal Act
contained, it shall not be necessary for the surveys of passenger steamers to be made
in the months of April and October; but no declaration shall be given by any
surveyor under the fourth part of the said Act for a period exceeding six months, and
no certificate issued by the Board of Trade shall remain in force more than six months
from the date thereof. :

35. The following offenders, that is to say, -

(1) Any person who, being drunken or disorderly, has been on that account
refused admission into any duly snrveyed passenger steamer. by the owner
or any person in his employ, and who, after having had the amount of his
fare (if he has paid the same) returned or tendered to him, nevertheless
persists in attempting to enter such steamer ;

(2) Any person who being drunken or disorderly on board any such steamer is
requested by the owner or any person in his employ to leave the same at
any place in the United Kingdom at which he can conveniently so do, and
who, having had the amount of his fare (if he has paid the same) returned
or tendered to him, refuses to comply with such request ;

{3.) Any person on board any such steamer who, after warnin g by the master or any
other officer of the steamer, molests or continues to molest any passenger ;
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(4.) Any person who, after having been refused admission into any such steamer

: by the owner or any person in his employ on account of 'such steamer

being full, and who, after having had the full amount of his fare (if he-has

paid the same) rcturned or tendered to him, ‘nevertheless ‘persists in
attempting to enter the same ; ' '

{5 Any person having got on beard any such stéamer, who, upon being requested
on the like account by the owner or any person in his employ to leave such
steamet before the same has quisted the place at which such person got on
board, and who upon having the full amountof hig fure (if he has paid
the 'same) returned or tendered to him, refuses to comply with such request;

(6.) Any person who travcls or attempts to travel in any'such_ stewmer witliout
having previously paid his fare, and-with intemnt to avoid payment thereof ;

* (7.) Any person who, having paid his fare’ for a certain -distance, knowingly and
wilfully procecds in any such steamer beyond s
previously paying the additional fare for the additional- distance; and with
intent to avoid payment thereof; ‘ . ‘ '

(8) Any person who-knowingly and wilfully fefuses or neglects, on arriving at the
point to which he has paid his fare, to quit any such steamer ; and*

-(9) *Any person on board any such stenmer who does not when required by< the-

master or other officer of such steamer either pay his fare or exhibit such

ticket or other receipt (if any) showing the payment of liis fare as is usually

given to persons travelling by and paying their fare for'such-steamer ;
Shall for every such offence be liable to'a penalty not cxceeding forty shillings ; but
such liability shall-not prejudice the recovery of any fare payable by him.

36. Any person on board any such steamer who wilfully does or cauges to be
déne anything in such a mumer as to obstruck- ér injure any part of the machinery-
or tackle of ‘such steamer, or to obstruct, impede, 6}' molest the crew or any of thems
in the navigation or management of such steatner, or otherwise in the éxecution of
their duty upon or about such steamer, s} wll for every such offence be liable to a penalty”
not exceedin’g twenty pounds. oo T T

"87:- 1t shall be lawful for the- mster or 0{:11@1' officer of any duly surveyed:
passenger steamer, and for all persons calied by him to his assistance, to detdin any
person who has committed anyoffence against any.of the provisions of the-two last
préceding sections of this Act, and whosc‘name and address are-unknown to such
officer, and to convey such offender with all convenient’ despatelr’ before some justice:
without any warrant or other authority than ‘this Act; and such juitice shull have
jurisdiction to try the case and shall proceed with all convenient despitch to.the
hearing and deterinining of the complaint against such offender. :

" 88.-The provisions of ‘the 329th section of the principal Act shall extend to
foreign ships wher within the limits of the*United Kingdom. et
. .. "

Pilotage (Pwrl.‘ V. of Merchant Shipj)i)lg’ict, 1854).

39. Whereas it is enacted by the principal Act that every pilotage’ authority
shall have power, in the manner and subject to the conditions’ therein mentioned, to
do the following things; (that is to'say,) o o o

_To exempt the masters'of any ships or of dny classes of shiips from heing compelled
** to employ qualified pilots: oo : '
“To lower and modify the rates aid prices or other réimaneration to he demanded
and reccived for the time being Ly pilots licensed by such authority:

To make arrargements with any other pilotage duthority for altcring the limits of
their fespective districts, and for extending the powers of suchother authority,
and transferring its own powers to such last-meritioned authority: »

And whereas it 15 expedient that inereased facilities should be given for effecting the
objects contemplated by the said reerted cnactments, and for fluwther amending the
law concerning pilotage; and that in so doing means should be afforded for- paying
due regard-to cxisting interests and to the circurnstances of particular’cases: Be it
’ * enacted

uch disthnee without:



25 & 26 Vicroriz, Car. 63.

Merchant Shipping (Pilotage).

enacted, That it shall be lawful for the Board of Trade, by provisioral order, to do the
following things; that is to say,

(1.) Whenever any pilotage authority residing or Laviag its place of business at one
port lizs or exercises jurisdiction in matters of pilotage in any other port, to
transfor so-much of the said jurisdiction as concerns such last-mentioned
port to any harbour trust or-other body exercismg any local jurisdiction in

- maritime matters at the last-mentioned port or to any bedy to be constituted
for .the purpose Dby the provisional order, or, in cases where' the said
pilotage authority is not the Trinity House of Deptford Strond, to the said
Trinity House; or to trangfer the whole or any part of the jurisdiction of
the said pilotage authority to a new body corporate or body of persons to
be constituted for the purpose by the provisional order, so as to -represent
the interests of the several ports concerned :: :
make the body corporate or persons to-whom the said transfer is made. a
pilotage authority within the meaning of the principal Act, with such
powers for the purpose as may be in the provisional order in -that behalf
mentioned : ’ :

To determine the limits of the district of the pilotage authority to which

the transfer of jurisdiction is made : S

To sanction a scale of pilotage rates to be taken by the pilots ‘to be

licensed by thie last-mentioned pilotagé authority : '

To determine to what extent and under what conditions any pilots

2 .already licensed by the former pilotage *anthority shall continue to act

under the new pilotage authority : N .

- Toriisenction arrangements: for the apportionmeént of -any pilotage

funds belonging to -the pilots licensed by the former: pilotage authority

.. - between the pilots remaining under'the jurisdiction of that-authority and

the pilots who are transferred to the jurisdiction of the new authority :
.+ To provide for such compénsation or ‘superannuation as may. be just to
officers employed by the former pilotage authority -and not continued by
"+« " the new authority ¢ P . ’ o

(8) To constitute a pilotage authority and to fix the limvits of its district in any

place in the United Kingdom where there is 1 such authority ; so,
however, that in thesnew pilotage districts so constituted there shall be no
‘ compulsory. spilotage; and tno-'restriction on the power of -duly qualified
persons to obtain licences as pilots : : A
--(4) To exempt the masters.and owners'of all ships; or of any clasces of ships, from
being obliged to employ pilots in any pilotage district or in any part of
‘any. pilotage district; or:from being obliged to pay for pilots when not

(2) To

+ - employing' them in any district or in any part of any pilotage district, and -

to annex any terms and conditions to such exemptions:- - -

(5.). In cases where the«pilotage is not.compulsory, and where there is no restriction
“on thepower of duly qualified persons io obtdin licences as pilots, to enable

% . any pilotagenauthority-to licensct-pilots and fix pilotage: rates for any part
of thesdistrict within: the .jufisdiction of such authority for which- no such

- licences or rates now exist: )

(6.) In-cases where the\pilotage isinot ccmpulsory, and where thereds no restriction
onsthe power of duly qualified.personsito obtain Jicendes as pilots, 1o enable
ang.pilotage authoritystosraise dll or anj of thespilotage rates now in force.in

, the district or any partof the district-within the jurisdiction of such authority :

(7). In caseswhetcs the: pilotage is. notr compulsory, audf, where * there is no
restrictiont ofi, the -mumber. of -pilots,s oron the -poiver “of ~duly’ . qualified

- ). .persons to -obtainilicences as pilots, to give additional- facilities for the
recovery of pilotage:rates, anch for .the prevcnﬁiou’of the éuaploymentyof
- «unqualified pilots: - 1 - . :
(8:)- To-give facilities for epabling:dulyoqualified-persons; after proper examination
as to their qualifications, torobtain licences as-pilots. - - == -vaiis - ¢
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40. The following rules shall be observed with respect to provisional orders

making and con- made in pursuance of this Act :

firming provisional
orders,
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1. Application in writing for such order shall be made to the Board of Trade by
some persons interested in the pilotage of the district or in the operation of
the laws or regulations relating to such pilotage :

2. Notice of such application having been made shall be published once at the
least in each of two successive weeks in the month immediately succceding
the time of such application in the Shipping Gazette, and in some news-
paper or newspapers circulating in the county, or, if there are morc than
one, in the counties adjacent to the pilotage district to be affected by the
order : :

3. The notice so published shall state the objects which it is proposed to effect by
the provisional order :

4. The Board of Trade on receiving the application shall refer the same to the
pilotage authority or authorities of the district, and shall receive and
consider any objections which may be made to the proposed provisional
order, and shall for that purpose allow at least six weeks to elapse between
the time of referring the application to the pilotage authority and the time
of making the provisional crder :

5. The Board of Trade shall, after considering all objections, determine whether
to proceed with the provisional order or not ; and shall, if they determine
to proceed with it, settle it in such mauner and with such terms and
conditions, not heing inconsistent with the provisions of this Act, as they
may think fit ; and shall, when they have settled the same, forward copies
thereof to the persons making the application and to the pilotage authority
ur authorities of the district or districts to which it refers:

6. No such provisional order shall take effect unless and uutil the same is
confirmed by Parliament; and for the.purpose of procuring such con-
firmation the Board of Trade shall introduce into Parliament a public
generul bill, or public general-bills, in which, or in the schedule to which,
the provisional order or provisional orders to be thereby confirmed shall be
set out at length :

. If any petition is presented to either House of Parliament against any such
provisional order as aforesaid in the progress through Parliament of the
bill confirming the same, so much of the bill as relates to the order so
petitioned against may be referred to a select committee, and the
petitioner shall in such case be allowed to appear and oppose as in the case
of private bills,

41. The masters and owners of ships passing through the limits of any
pilotage district in the United Kingdom on their voyages between-two places
both situate out of such districts shall be exempted from any obligation to
employ a pilot within such distriet, or to pay pilotage rates when not employing
a pilot within such district : Provided that the exemption contained in this section
shall not apply to ships loading or discharging at any place situate within such
district, or at any place situate above such district on the same river or its
tributaries. .

42. Whereas under the provisions of the Bristol Channel Pilotage Act, 1861,

pilotage authorities have been established at the ports of Newport snd Gloucester,

and the pilots theretofore licensed by the Twinity House of Deptford Strond for
those parts have ceased to be so licensed : And whereas no provision has been made -
by the said Act for dealing with such interests as the said pilots may have in the

T'rimity House Pilot Fund mentioned in the principal Act: Be it therefore enacted,

That notwithstanding the said pilots have ceased to be licensed by the Trinity

House, the T'rinily House may make such an equitable arrangement in the

administration of the Twinity House Pilot Fund mentioned in the principal Act

with reference to the interests of the pilots so ceasing to be licensed by them_as
aforesaid as they may in their discretion think fit.

~1

Lighthouses



25 & 26 VictorrE, Cap. 63.

Merchant Shipping (Lighthouses).

Lighthouses (Part V1. of Merchant Shipping Act, 1854).

43. The following rules,shall be observed with respect to the inspection of
local lighthouses, buoys, and beacons ; that is to say,

(1.) It shall be the duty of each of the general lighthouse authorities, or of such

. persons ag may be authorized by such authority for the purpose, to inspect

all lights, buoys, and beacons,situate within the limits of the jurisdiction of

such general . authority, but belonging to or under the jurisdiction of any

local authorities, and to make such inquiries in respect thereof and of the
management thercof as they may think fit :

(2.) All officers and others having the care of such lighthouses, buoys, or beacons,’

or concerned in the management thereof, shall furnish all such information
and explanations concerning the same as they may require :

(8.) All such local authorities and their respective officers shall at all times give
to the inspecting authority all such returns, explanations, or information
concerning the lighthouses, buoys, and beacons within their jurisdiction,
and the management thereof, as the said authority may from time to time
require : ’

(4.) The inspecting authority shall communicate to each local authority the results
of its inspection of the lighthouses, buoys, and beacons within its juris-

- _diction, and shall also make general reports of the results of its inspection
of loca! lighthouses, buoys, and beacons to the Board of Trade; and such
reports shall be laid before Parliament :

(5.) The powers given by the 894th section of the principal Act to the general
lightbouse authorities shall, so far as the same are applicable, extend and
apply to the case of local buoys and beacons, other than local buoys and
beacons placed or erected for temporary purposes, as well as to the case
of local lighthouses.

44. The following persons shall be liable to pay light dues for any ship in
respect of which light dues are payable; (that is to say,) the owner or master, or
such consignees or agents thereof as have paid or made themselves liable to pay any
other charge on account of such ship in the port of her arrival or discharge, and in
default of payment such light ducs may be recovered in the same manner as
penalties of the like amount may be recovered by virtue of the principal Act.

45. Every consignee and agent (not being the owner or master) hereby made
liable for the payment of light dues in respect of any ship may, out of any monies
in his hands received on account of such ship, or belonging to the owner thereof,
retain the amount of all dues so paid by him, together with any reasonable expenses
he may have incurred by reason of such payment or liability.

46. If any lighthouse, buoy, or beacon is erected or placed, or reconstructed,
repaired, or replaced by any local authority having jurisdiction in the matter of
lighthouses, buoys, or beacons, Her Majesty may, on the application of the said local
authority, by Order in Council fix such dues to be paid to the said local authority in
respect of every ship which enters the port or harbour under the Jurlsdlctlon of such
local authority or the estuary wherein such lighthouse, buoy, or beacon is situate, and
which passes the said lighthouse, buoy, or beacon, and-derives benefit therefrom, as
Her Majesty may deem reasonable :

The dues for the time being fized by any such Order in Council as aforesaid
shall be paid accordingly by the master of the said ship or other person or persons by
whom the said light dues, if levied by one of the general lighthouse authorities
would be payable, and shall be recoverable in the same manner as light dues payable
to such general authorities are recoverable.

47. Al light dues leviable by any local authority under this Act shall be
.applied for the purposes of the construction, placing, maintenance, and improvement
of the lighthouses, buoys, and beacons in respect of which the same are levied, and
for.no other purpose: ’

The local authority to whom the same are paid shall keep a separate account of
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the receipt and expenditure of such dues, and shall once in every year, or at such other
time as the Board of Trade may determine, send a copy of such account to the Board
of Trade, and shall send the same in such form and shall give such particulars in
relation thereto as the Board of Trade may require:

Her Majesty may by Order in Council from time to time reduce, alter, or increase
all or any of such dues, so that the same may, so far as it is practicable, be sufficient
and not more than sufficient for the payment of the expenses incurred by the local

authority in respect of the lighthouses, buoys, or beacons for which the dues are
levied.

48. The 431st section of the principal Act shall be read as if after the word
“ships” there were inserted the words “and boats.”

Wreck and Salvage (Part VIII of Merchant Shipping Act, 1854).

49. The provisions contained in the eighth part of the principal Act for giving
summary jurisdiction to two justices in salvage cases, and for preventing unnecessary

_appeals and litigation in such cases, shall be amended as follows ; (that is to say,)

(1). Such provision shall extend to all cases in which the value of the property
saved does-not exceed One thousand pounds, as well as to the cases
provided for by the principal Act:

(2.) Such provisions shall be held to apply whether the salvage service has been
rendered within the limits of the United Kingdom or not :

(3.) It shall be lawful for one of Her Majesty’s Principal Secretaries of State, or
in Ireland for the Lord Lieutenant or other Chief Governor or Governors,
to appoint out of the justices for any borough or county a rota of justices
by whom jurisdiction in salvage cases shall be exercised :

(4.) When no such rota is appointed, it shall be lawful for the salvors, by writing
addressed to the justice’s clerk, to name one justice, and for the owner
of the property saved in like manner to name the other:

(5.) If either party fails to name a justice within a reasonable time, the case may
be tried by two or more justices at petty sessions: '

(6.) It shall be competent for any stipendiary magistrate, and also in England for
any county court judge, in Scotland for the sheriff or sheriff substitute of
any county, and in Ireland for the recorder of any borough in which there
is a recorder, or for the chairman of quarter sessions in any county, to
exercise the same jurisdiction in salvage cases as is given to two justices:

(7.) 1t shall be lawful for one of Her Majesty’s Principal Secretaries of State to
determine a scale of costs to be awarded in salvage cases by any such
Justices or court as aforesaid : .

(8) All the provisions of the principal Act relating to summary proceedings in
salvage cases, and to the prevention of unnecessary appeals in such cases,
shall, except so far as the same are altered by this Act, extend and apply
to all such proceedings, whether under the principal Act or this Act, or
both of such Acts.

.50. Whenever any salvage question arises the receiver of wreck for the district
may, upon application from either of the parties, appoint a valuer to value the
property in respect of which the salvage claim is made, and shall, when the valuation
has been returned to him, give a copy of the valuation to both parties; and any copy
of such valuation, purporting to be signed by the valuer, and to be attested by the
receiver, shall Le received in evidence in any subsequent proceeding; and there shall
be paid in respect of such valuation, by the party applying for the same, such fec as
the Board of Trade may direct.

51. The words “court of session” in the four hundred and sixty-eighth section
of the principal Act shall be deemed to mean and include either division of the court
of session or the Lord Ordinary officiating on the bills during vacation.

52. Upon delivery of wreck or of the proceeds of wreck by any receiver to
any person in pursuance of the provisions of the eighth part of the principal Act such

-Teceiver
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receiver shall be discharged from all liability in respect thereof, but such delivery
shall not be deemed to preJudlce or affect any question concerning the right or title
to the said wreck which may be raised by third parties, nor shall any such delivery
prejudice or affect any question concerning the title to the soil on which the wreck
may have been found.

53. Whereas by the principal Act it is provided that the proceeds of wreck,
if the same is not claimed by the owner within a year, and if no person other than
Her Majesty, Her Heirs and Successors, is proved to be entitled thereto, shall, subject
to certain deductions, be paid into the receipt of Her Majesty’s exchequer in such
manner as the commissioners of the treasury may direct, and that the same shall be
carried to and form part of the consolidated fund of the United Kingdom :

And whereas doubts have been entertained whether the said last-recited
provision is consistent with the arrangements concerning the hereditary reve-
nues of the Crown effected by the Act of the first year of Her present Majesty,
chapter two: And whereas doubts have also been entertained whether due
provision is made by the said Act for paying to the revenues of the duchies of
Lancaster and Cornwall respectively such of the said proceeds as may belong to
those duchies :

It is hereby declared, -That such of the said proceeds of wreck as
belong to Her Majesty in right of Her Crown shall, during the life of Her
present Majesty (whom God long preserve), be carried to and from part of the con-
solidated fund of the United Kingdom, and shall after the decease of Her present
Majesty (whom God long preserve) be payable and paid to Her Majesty’s Heirs
and Successors :

And it is hereby further declared, That such of the said proceeds of
wreck as belong to Her Majesty in right of Her duchy of Lancaster shall be paid to
the receiver-general of the said duchy or his sufficient deputy or deputies as part of
the revenues of the said duchy and be dealt with accordingly :

And it is hereby further declared and enacted, That the- provision in
the principal Act contained regarding the sale of unclaimed wreck to which
no owner establishes his claim within the period of one year, and to which
no Admiral, Vice-Admiral, Lord of any Manor, or person other than Her
Majesty, Her Heirs and Successors, is proved to be entitled, is intended and shall
be construed to apply to wreck of the sca belonging to Her Majesty, Her Heirs
and Successors, in respect of the duchy of Cornwall, or to the Duke of Corn-
wall for the time being in respect of his duchy of Cornwall: But that the
proceeds of such wreck shall, subject to such deductions as are in the same Act
mentioned, form part of the revenues of the duchy of Cornwall, and be dealt with
accordingly.

Liability of Skipoumers (Part IX. of Merchamt Shipping Act, 1854).

54. The owners of any ship, whether British or foreign, shall not, in cases
where all or any of the following events occur without their a.ctual fault or privity,
that is to say,

(1) Where any loss of life or personal injury is caused to any person being carried
in such ship ;

(2.) Where any damage or loss is caused to any goods, merchandise, or other things
whatsoever on board any such ship ;

(3.) Where any loss of life or personal injury is by reason of the improper navi-
gation of such ship as aforesaid caused to any person carrled in any other
ship or boat ;

(4) Where any loss or damage is by rcason of the improper navigation of such
ship as aforesaid caused to any other ship or boat, or to any goods,
merchandise, or other things whatsoever on board any other ship or hoat ;

be answerable in damages in respect of loss of life or personal injury, either alone or
together with loss or damage to ships, boats, goods, merchandise, or other things,
to
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to an aggregate amount exceeding fifteen pounds for each ton of their ship’s tonnage ;
nor in respect of loss’ or ‘damage to ships, goods, merchandise, or other things,

“ whether there be in addition loss of life or personal injury or not, to an aggregate

amount exceeding eight pounds for each ton of the ship’s tonnage ;- such tonnage to
be the registered tonnage in the case of sailing ships, and in the case of steam ships

_ the gross tonnage without deduction on account of engine room,: ,

In the case of any foreign ship which bas been or can be measured according
to British law, the tonnage as ascertained by such measurement shall, for the
purposes of this section, be deemed to be the tonnage of such ship:

Tn the case of any foreign ship which has not been and cannot be measured
under British law, the surveyor-gencral of tonnage in the United Kingdom, and
the chief measuring-officer in any British possession abroad, shall, on receiving
from ‘or by direction’of the court hearing-the case such evidence concerning the

-dimensions of the ship as it may be found practicable to furnish, give a certificate

Limitation of invali-
dity of insurances.

Proof of pass'en gerson
board lost ship.

under his hand, stating what would in bis .opinion have been the tonnage of such
ship if she had been duly measured according to British law, and the tonnage so
stated in such certificate shall, for the purposes of this section, be deemed to be the
tonnage of such ship.

55. Insurances effected against any or all of the'events enumerated in the
section last preceding, and occurring without such actual fault or privity as therein
mentioned, shall not be invalid by reason of the nature of the risk.

56. In any proceeding under the 506th section of the principal Act or any
Act amending the same against the owner of any ship or share therein in respect of
loss of life, the master’s list or the duplicate list of passengers delivered to the proper
officer of customs under the 16th section of “The Passengers Act, 1855, shall, in
the absence of proof to the contrary, be sufficient proof that the persons in respect
of whose death any such prosecution or proceeding is instituted were passengers on
board such ship at the time of their deaths. )

. Arrangements concerning Lights, Sailing Rules, S’al';;'age, and Measurement of

Foreign ships in Bri-
tish jurisdiction to
be subject to regu-
lationsin Table(C.)
in schedule.

Regulations,  when
adopted by a fo-
reign country, may
be applied to its
ships on the high
sens.

Tonmnage in the case of Foreign Ships.

57. Whenever' foreign ships are within' British jurisdiction, the regulations
for preventing collision contained in Table (C.) in the schedule to this Act, or such
other regulations for preventing collision as are for the time being in force under
this Act, and all provisions of this Act relating to such regulations, or otherwise
relating to collisions, shall apply to such foreign ships; and in any cases arising in
any British court of justice concerning matters happening within British jurisdic-
tion, foreign ships shall, so far as regards such regulations and provisions, be treated
as if they were British ships.

58. Whenever it is made to appear to Her Majesty that the government of
any foreign country is willing that the regulations for preventing collision contajned
in Table (C.) in the schedule to this Act, or such other regulations for preventing
collision as are for the time being in force under this Act, or any of the said
regulations, or any provisions of this Act relating to collisions, should apply to the
ships of such country when beyond the limits of British jurisdiction; Her Majesty
may, by Order in Council, direct that such regulations, and all provisions of this

- Act which relate to such regulations, and all'such other provisions as aforesaid, shall

Provisions concerning
salvage of life may,
with the consent of
any foreign coun-
try, be applied to its
ships on the high
sen3. :

(]

apply to the ships of the said foreign’country, whether within British jurisdiction
or not. " : .

59. Whenever it is made to appear to Her Majesty that the government of
any foreign country is willing that salvage shall be awarded by British courts for
services rendered in saving life from any ship belonging to such country when such
ship is beyond the limits of British jurisdiction, Her Majesty may, by Order in
Council, direct that the provisions of the principal Act and of this Act, with respect .
16 salvage for services rendered in saving life from British-ships, shall in all British
courts be Dield to apply to services rendered in saving life from the ships of such

foreign
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foreign country, 'whethier such services -are!rendered within Brifish' jﬁrisdiction

or not.
60. Whenever it is made to appear to Her Majesty-that the rulés concermng

. the measurement of tonnage of merchant ships for the timé béing in force under the
- principal Act have been’ adopted by the government of any foreign country, and are

in force in that country, it shall be -lawful for Her Majesty by Order in Council to

direct that the-ships of 'such foreign country shall-be deemed to be of the tonnage:
denoted in their certificates -of registry or “other: national 'papers ; and' thereupon'it.

shall-no longer bemnecessary for such ships to be re-measured in any port:or- placé'in
Her Mapsty s dominions, but such ships shall be deemed to .be-of-the tonnage
denoted in their certificates of registry or other papers, in the same manner, to the
same extent, and for the same purposes in, to, and for which the ténnage denoted in
the certificates of registry of British ships is deemed to be the tonnage of such ships.

61.. Whenever an Order in Council has been issued under this Act, applying
any provision of this Act or any regulation made by or in pursuance of this'Act to
the ships-of any foreign country, “such ships shall in all cases arising in any British
court- be deemed to be subject to such provision or régulation, and-'shall for the
purpose of such provision or regulation be treated as if they were British ships. "

62. In issuing any Order in Council under this Act Her Majesty may limit
the time during which it is to remain in operation, and may make the‘same subject
to such conditions and qualifications, if any, as may be deemed expedient, and there-
upon the operation of the said Order shall be limited and modified dccordmgly

.- 3. Her Majesty may by Order in Council from time to time revoke or alter
any Order previously made under this Act. o L

64. Every Order in Council to be made under this Act shall be published in
the London Gazette as soon as may be after the making thereof ; and the production
of a copy of the London Gazette containing such Order shall be received in evidence,
and shall be proof that; the Order thercin published has been duly made and issued ;

and it shall not-be necessary to plead such Order specially. v

Legal Procedure.

65.' Nothing in the third section of the Act passed in the twentieth and
twenty-first years of the reign of Her present Majesty, chapter forty-three, except
so much thereof as provides for the payment of any fees that may be due to the
clerk of the justices, shall be deemed to apply to extend to any proceéding under
the direction of the Board of Trade, or under or by virtue of the provisions of the
principal Act or this Act, or any Act amending the same.

: Delivery of Goods and Lien for Freight.

66. The following terms used in the sections of this Act hereinafter contained
ghall have the respective meanings hereby assigned to them, if not inconsistent with
the context or subjec(; matter ; that is to say, '

The word “report” shall mean the report required by the customs laws to be made
* by the master of any importing ship :

The word “entry” shall mean the entry required by the customs laws to be made
for the landing or discbarge of goods from an importing shlp

The word “goods” shall include every description of wares and 'merchandise :

The word “ wharf” shall include all wharves, quays, docks, and premises in or
upon which any goods when landed from ships may be lawfully placed :

The word « wqrehouse" shall include all warehouses, buildings, and premises in
which goods when landed from ships may be la.wfully placed : .

The expression « wharf owner” shall mean the occup1e1 of any wharf, as herein-
before defined :

The expression “ warehouse owner” shall mean the occupier of any warehouse, as
hereinbefore defined : '

““No.11.—J ANUARY 29, 1863.—5. ' The

245

Ships of foreign coun-
tries adopting tbo
rule for measure-
ment of tonnage
need not be re-
measured in klus

- em.lm‘ry

o [

Effect of Order in

Council.

Ordersin Councilmay
be limited as to
time, and qualified.

Ordersin Council may
be revoked aund al-

tered.

Orders in Council to
be published in

London Gazette,

20 & 21 Viect. ¢ 43,
s. 3, not to apply to
proceedings nnder
Board of Trade or

this Act, &e¢.

Interpretation of

terms.

’

 Report.’

“Eutry.”

“Goods.”

“Wharf.”

“ Warehouse.”

“ Wharf owuer.”

“ Warchouse owner.

L




250

25 & 26 VicrorrE, Car. 63.

Merchant Shipping (Delivery of Goods and Lien for Freight).

“ Shipowner.”
“Qwaer of goods.”

Power to shipowner
to enter and land -
goods in default of

m

The word “shipowner” shall include the master of the ship, and every other person
authorized to act as agent for the owner, or entitled to receive the freight,
demurrage, or other charges payable in respect of such ship:

The expression “owner of goods” shall include every person who is for the time
being entitled, either as owner or agent for the owner, to the possession of the
goods, subject in the case of a lien, if any, to such lien.

67. Where the owner of any goods imported in any ship from foreign parts
to the United Kingdom fails to make entry thereof, or having made entry thereof

entry and landing {0 land the same or take delivery thereof and to proceed therewith with all con-

by owner of goods.

venient speed, by the times severally hereinafter mentioned, the shipowner may

make entry of and land or unship the said goods at the times, in the manner, and
subject to the conditions following ; (that is to say,)

If, when goods are

(L) If a time for the delivery of the goods is expressed in the charter party, bill
of lading, or agreement, then at any time after the time so expressed :

(2) If no time for the delivery of the goods is expressed in the charter party, bill
of lading, or agreement, then at any time after the expiration of seventy-
two hours, exclusive of a Sunday or holiday, after the report of the ship:

(8.) If any wharf or warehouse is named in the charter party, bill of lading, or
agreement, as the wharf or warehouse where the goods are to be placed,
and 'if they can be conveniently there received, the shipowner in landing
them by virtue of this enactment shall cause them to be placed on such
wharf or in such warehouse : :

(+) In other cases the shipowner in landing goods by virtue of this enactment
shall place them in or on some wharf or warchouse on or in which goods
of a like nature are usually placed ; such wharf or warehouse being, if the
goods are dutiable, a wharf or warehouse duly approved by the commis-
sioners of customs for the landiag of dutiable goods : ,

(5.) If at any time before the goods are landed or unshipped the owner of the
goods is ready and offers to land or take delivery of the same he shall be

- allowed so to do, and his entry shall in such case be preferred to any entry

‘which may have been made by the shipowner :

(6.) If any goods are, for the purpose of convenience in assorting the same, landed
at the wharf where the ship is discharged, and the owner of the goods at
the time of such landing has made entry and is ready and offers to take
delivery thereof, and to couvey the same to some other wharf or warehouse,
such goods shall be assorted at landing, and shall, if demanded, be delivered
to the owner thereof within twenty-four hours after assortment ; and the
expense of and consequent on such landing and assortment shall be horne
by the shipowner : T

(7.) If at any time before the goods are landed or unshipped the owner thereof
has made entry for the landing and warchousing thereof at any particular
wharf or warehouse other than that at which the ship is discharging, and
has offered and been ready to take delivery thereof, and the shipowner has
failed to make such delivery and has also failed at the time of such offer
to give the owner of the goods correct information of the time at which
such goods can e delivered, then the shipowner shall, beforc landing or
unshipping such goods under the power hereby given to him, give to the
owner of the goods or of such wharf or warehouse as last aforesaid twenty-
four hours notice in writing of his readiness to deliver the goods, and shall,
if he lands or unships the same without such notice, do so at his own risk
and expense. '

68. If, at the time when any goods are landed from any ship, and placed in

S, : .
landed, the *ship- ‘1 o custody of any person as a wharf or warehouse owner, the shipowner gives to

owner give notice

forthat purpose, the the wharf or warehouse owner notice in writing that the goods are to vemain subject

lien for freight is to
continue.

to a lien for freight or other charges payable to the shipowner to an amount to be

mentioned in such notice, the goods so landed shall, in the hands of the wharf or
. warehouse owner, contiuue liable to the same lien, if any, for such charges as they

were

’



25 & 26 Vicroria, Car. 63.

Merchant Shipping (Delivery of Goods and Lien for Freight).

were subject to before the landing thereof ; and the wharf or warehouse owner
receiving such goods shall retain them until the lien is discharged as hereinafter
nwentioned, and shall, if Le fail so to do, make good to tle shipowner any loss
therehy occasioned to hiny. .

69. Upon the production to the wharf or warehouse owner of a receipt for
the amount claimed as due, and delivery to the wharf or warehouse owner of a copy
thercof or of a release of freight from the shipowner, the said lien shall be discharged.

70. The owner of the goods may deposit with the wharf or warehouse owner
a sum of money equal in amount to the sum so claimed as aforesaid by the shipowner,
and thereupon the lien shall be discharged ; but without prejudice to any other
remedy which the shipowner may have for the recovery of the freight.

71. If such deposit as aforesaid is made with the wharf or warehouse owner,
and the person making the same does not within fifteen days after making it give to
the wharf or warehouse owner notice in writing to retain it, stating in such notice
the sum, if any, which he admits to be Payable to the shipowner, or, as the case may
be, that he does not admit any sum to be so payable, the wharf or warehouse owner
may, at the expiration of such fifteen days, pay the sum so deposited over to the
shipowner, and shall by such payment be discharged from all liability in respect
thereof. ’

72. If such deposit as aforesaid is made with the whart or warehouse owner,

and the person making the same does within fifteen days after making it give to the,

wharf or warehouse owner such notice in writing as aforesaid, the wharf or warelhouse
owner shall immediately apprize the shipowner of such notice, and shall pay or tender
to him out of the sum deposited the sum, if any, admitted by such notice to be
payable, and shall retain the remainder or balauce, or, if no sum is admitted to be
payable, the whole of the sum deposited, for thirty days from the date of the said
Bnotice; and at the expiration of such thirty days, unless legal proceedings have in
the meantime been instituted by the shipowner against the owner of the goods to

recover the said balance or sum or otherwise for the settlement of any disputes which-

may have arisen between them concerning such freight or other charges as aforesaid,
and notice in writing of such proceedings has been served on him, the wharf or
warehouse owner shall pay the said balance or sum over to the owner of the goods,
and shall by such payment be discharged from all liability in respect thereof.

73. If the lien is not discharged and no- deposit is made as hereinbefore
mentioned, the wharf or warehouse owner may, and, if required by the shipowner,
shall, at the expiration of ninety days from the time when the goods were placed in
his custody, or, if the goods are of a perishable nature, at such earlier period as he in
his discretion thinks fit, sell by public auction, either for home use or exportation, the
said goods or so much thereof as may be necessary to satisfy the charges hereinafter
mentioted. -

74. Before making such sale the wharf or warehouse owner shall give notice
thereof by advertisement in two newspapers circulating in the neighbourhood, or in
one daily newspaper published in London and in one local newspaper, and also, if
the address of the owner of the goods has been stated on the manifest of the cargo,
or on any of the documents which have come into the possession of the wharf or
warehouse owner, or is otherwise known to him, give notice of the sale to the owner
of the goods by letter sent by the post; but the title of a bond fide purchaser of
such goods shall not be invalidated by reason of the omission to send notice as herein-
before mentioned, nor shall any such purchaser be bound to inquire whether such
notice has been sent.

75. In every case of any such sale as aforesaid the wharf or warehouse owner
shall apply the monies received from the sale as follows, and in the following order :

1. If the goods are sold for home use in payment of any customs or excise duties
owing in respect thereof ;
2. In payment of the expenses of the sale :
3. In the absence of any agreement between the wharf or warehouse owner and
the shipowner concerning the priority of their respective charges, in payment
: of
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of the rent, rates, and other charges. due to the wharf or warehouse owner in
tespect of the said goods :

4. In payment of the amount claimed by the shipowner as due for freight or

other charges in respect of the said goods:
5. But in case of any agreement between the wharf or warchouse owner and the
S shipowner concerning the priority of their respective charges, then such

. charges shall have priority according to the terms of such agreement :
a.nd the surplus if any, shall be paid to the owner of the goods. .
Warehouse _owners . 76. Whenever goods are placed in the custody of a wharf or warehouse owner
Fent and expenses. under the authority. of this Act, the said wharf or warehouse owner shall be entitled
to rent in respect of the same, and shall also have power from time to time, at the
expense of the owner of the goods, to do all such reasonable acts as in the judgment
of the said wharf or warehouse owner are necessary for the proper custody and
preservation of the said goods, and shall have a lien on the said goods for the said
rent and expenses.
Warchouse ~ owners 7. Nothing in this Act contained shall compel any wharf or warehouse owner
protestion. to take charge of any goods which he would not be liable to take charge of if this Act
_had not passed ; nor shall e .be bound to see to the validity of any lien claimed by
any shipowner under this Act.

Saving powers under 78. Nothing in this Act contained shall take away or abridge any powers

local Acta. - - given by any local Act to any harbour trust, body corporate, or persons whereby they
are enabled to. expedite the discharge of ships or the landing or delivery of goods
nor shall anything in this Act contained take away or diminish any rights or remedics
given to any shipowner or wharf or warehouse owner by ary local Act.
.+ The SCHEDULE referred to in this Act.
. TABLE (A.) 'See Sect. 2
Enactments to be repealed.
Refeze;t':é to ';1"itl_e of Act. P Extent of Repeal.
8 & 9 Viet. ¢. { An Act for the Ware- | Section 51 to be repealed immediately on
bousing of Goods. the passing of this Act.
N 16 &, 17 Vict. | Customs Consolidation | The last proviso io section 74, and sections
c. 107. .. Act, 1833, . 170, 171, and 172, to be repealed imme-

dxately ou the passing of this Act.

17 & 18 Vict. | Merchant Shipping Act, | Sections 295, 296, 297, 298, 299, to be re-
c. 104. - . 1854. pealed from the date at which the regu-

Iations contained in Table C. in this

schedule come into operation. Sectious

300, 322, 323, 504, and 505 to be repealed

) 1mmedmt.e1y on the passing of this Act.

19 & 20 Vict. | An Act for. the further | Section 8 to be repealed immediately on the

. ¢ 75, . Alteration and Amend- |  passing of this Act. .

’ ment of the Laws and

Duties of Customs

TABLE (B.) See Scct. 6.
Fees to be charged on Examination of Engineers.

For a first-class engineers certificate ... . ... . ... £2 0 0
For a sccond-class engineers certificate .. 1 00
TABLE (C.)

“

N
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TABLE (C.) See Sect. 25.

REGULATIONS FOR PREVENTING COLLISIONS AT SEA,

CONTENTS, |
* Article 1. Preliminary,
Rules concerning Lights.

2. Lights to be carried as follows :—

3. Lights for steam ships, ' J
4. Lights for steam tugs.

5. Lights for sailing ships.

6. Exceptional lights for small sailing vessels.

7. Lights for ships st anchor.

8, Lights for pilot vessels.

9. Lights for fishing vessels and boats.

Rules concerning Fog Signals.
10. Fog Signals.

Steering and Sailing Rules.

L1, Two sailing ships meeting.

12. Two sailing ships crossing.

13. Two ships under steam meeting. 4

14. Two ships under steam crossing.

15." Bailing ship and ship under steam.

16. Ships under steam to slacken speed.

17. Vessels overtaking other vessels. .
18. Construction of Articles 12, 14, 15, and 17, +

19, Proviso to save special cases.

20. No ship under any circumstances to neglect proper precautions.

Preliminary.

Art. 1. In the following rules every steam ship which is under sail and not under
steam js to be copsidered a sailing ship; and every steam ship which is under steam,
whether, under sail or not, is to be considered a ship under steam.

Rules concerning Lights.

Art. 2. The lights mentioned in the following articles, and o others, shall be carried
in all weathers between sunset and sunrise.

Art. 8. Sengoing steam ships when under weigh shall carry :

(a.) At the foremast head, » bright white light o fixed 28 to show an uniform and
unbroken light over an are of the horizon of 20 points of the compass, 5o fixed as to throw
the light 10 .points on each side of the ship, viz., from right ahead to 2 points abaft the
beam on either side, and of such a character as to be visible on 2 dark night with a clear
atmosphere at a distance of at least five miles:

(8.) On the starboard side, a green light so constructed as to throw an uniform and
unbroken light over an“are of the horizon of 10 points of the compass, so fixed as to throw
the light from right ahead to 2 points abaft the beam on the starboard side, and of such
a character as to be visible on 2 dark night with a clear atmosphere at a distance of at least
two miles : - . :

{¢.) On the port side, v red light so constructed as to show an uniform unbroken
light over an arc of the horizon of 10 peints of the compass, 5o fixed as to throw the light
from right ahead to 2 points abaft the beam on the port side, and of such a character as to
be visible on a dark night with a ¢lear atmosphere at a distance of at least two miles:

(d.) The said green and red side lights shall be fitted with inboard screens pro-
jecting at least three feet forward from the light, so s to prevent these lights from being
seen across the bow.

Art: 4. Steam ships when towing other ships shall carry two bright mast-head
lights vertically, in addition to their side lights, so as to distinguish them from other
steam ships. Kach of these mast-head lights shall be of_the same construetion and cha-
racter as the mast-head lights which other steam ships are required to carry.

Art. 5. Sailing ships under weigh or being towed shall carry the same lights as
steam ships under weigh, with the exception of the white mast-head lights, which they
shall never carry.

. Art. 6. Whenever, as in the case of small vessels during bad weather, the green
and red lights cannot. be fixed, these lights shall be kept on deck on their respective sides
of the vessel ready for instant exhibition, and shall, on the approach of or to other vessels,
be exhibited on their respective sides in sufficient time to prevent collision, in suck man-
ner as to make them most visible, and so that the green light shall not be seen on the port
side, nor the red light on the starboard side.

To make the use of these portable lights more certain and easy, they shall each be
painted outside with the colour of the light they respectively contain, and shall be provided
with suitable sereens, Art. 7. Ships

No. 11.—JANUARY 29, 18063.—6,
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Art. 7. Ships, whether steam ships or sailing ships, when at anchor in roadsteads or
fairways, shall between sunrisé und sunset cxhibit, where it can best be scen, but at a height
not exceeding twenty feet above the hull, a white light in a globular lantern of eight
inches in diameter, and so constructed as to show a clear unifgrm and unbroken light
vizible all round the horizon, and at a distance of at least one mile.

Art. 8. Sailing pilot vessels shall not carry the lights' required for other sailing
vessels, but shall carry a white light at the mast-head ¥isible all round the horizon,—and
shall also exhibit a flare-up light every fifteen minutes. .

Art. 9. Open fishing boats and other open boats shall not be required to carry side
lights required for other vessels; but shall, if they do not carry such lights, carry a
lantern having a green slide on the onc side aud a red slide on the other side; and on the
approach of or to other vessels such lantern shall be exhibited in sufficient time to prevent
collision, so that the green light shall not be seen on the port side nor the red light on the
starboard side .

Fishing vessels and open boats when at anchor or attached to their nets and stationary
shall exhibit a bright white light.

Fishing vessels and open hoats shall, however, not be prevented from using o flare-up
in addition if comsidered expedient. :

-

Rules concerning Fog Signalls. .

Artt. 10. Whenever there is fog, whether by day or night, the fog signals deseribed
below shall be carried and used, and shall be sounded at least every five minutes; viz. :—
(a.) Steam ships under weigh shall use a steam whistle placed before the funnel not
less than eight feet from the deck. .
" (4.) Sailing ships under weigh shall use a fog horn.
(c.) Steam ships and sailing ships when not under weigh shall usc a bell.

Steering and Sailing Rules.

Art 11. If two sailing ships are meeting end on; or unearly end on, so as to involve
rigk of collision, the helms of both shall be put to port, s0 vhat each may pass on the port
side of the other. e

Art. 12. When two sailing ships are erossing so as to involve risk of collision, then.

if they have the wind oo-different sides, the ship with the wind on the port side shall kéep
out of the way of the ship with the wind on the starboard side, except in the case in which
the ship with the wind on the.port side is close hauled and the other ship free, in which
case the latter ship shall keep out:of the way ; but if théy bave the wind on the same side,
or if one of them has the wind aft, the ship which is to windward shall keep out of the way
of the ship which is to leeward.

Art. 13. If two* ships under steam are meeting end on, or nearly end on, so as to
involve risk of collision, the helms of both shall-be put to port so that cach may pass on the
port side of the other. - )

. Art. 14. 1f two ghips under steam are crossing so as to involve risk of coliision, the
ship which has the other ou her vwn;starboard sjde shail keep out of the way of the other.

Art. 15. Tf two ships, one of which is a sailing ship aud the other a steam ship, are
proceeding in such directions as to involve risk of collision, the steam ship shall keep out of
the way of the sailing ship.

Art. 16. Kvery, steam ship, when approaching another ship so as to involve risk of

collisi.on,'.shnll slacken her speed, or, if necessary, stop and reverse; and every steam ship

shall, when in a fog, go at a moderate speed.
Art. 17. Every vessel overtaking any other vessel thall ‘keep out of the way of the

‘said last-mentioned vessel.

Art., 18. Where by the above rules one,of two ships is to keep out of the way, the
other shall keep her coure, subject to the qualifications contained in the following article!

Art. 19. In obesing and construing these rules due 1egard must be had to all
dangers of navigation ; and duc regard must also be bad to any special circumstanees which
may eXist in any particular case rendering a departure from the above, rules necessary, in
order to avoid immediate danger.

Art. 20. Nothing in these rules shall exoncrate any ship or the owner or master or
crew thercof from the consequences of any negleet to carry lights or sigrals, or of any
neglect to keep 2 proper look-out, or of the neglect of any precaution which may be
required by the ordinary practice ot scamen or by the special circumstances of the case.
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