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No.49.] ° WEDNESDAY, SEPTEMBER 15. [1869.

RULES, ORDERS, AND FORMS,‘FOR REGULATING THE PRACTICE AND PROCEEDINGS
IN COUNTY COURTS, AND THE FEES AND COSTS ALLOWABLE TO PRACTI-
TIONERS, AND EXPENSES TO BE ALLOWED TO WITNESSES IN SUCH COURTS.

E, RoBErRT WiLLIAMS POHLMAN, JoAN WarrNeToN RoGERs, and Jonn Grongr Forses, Esquires,

being three of the County Court judges, have, under the powers vested in us by the “ County Court

Statute 1869,” framed the following rules and orders for regulating the practice and proceedings in the County

Courts, and forms of proceedings.therein, the following form of cases upon appeal to the Supreme Court, and

have framed the following rules and orders for determining the time within which such appeal shall be

prosecuted ; and have fixed the following scale of fees and costs to be allowed to practitioners in the said

County Courts; and have framed the follow;ing rules and forms for keeping registers, books, entries, and

accounts, by registrars and other officers, in the said Courts; and have fixed the following scale of expenses

to be allowed to witnesses in the said courts. And we do hereby certify the same under our hands to a law
officer of the Crown, namely, the Honorable Jaxnes Joserr Casey, Solicitor-General, accordingly.

' .

ROBERT WILLIAMS POHLMAN,
J. WARRINGTON ROGERS,
JOHN GEORGE FORBES.

Submitted to me, and ‘published a8 direeted by the “ County Court Statute 1869.”

J. J. CASEY,
. ' Solicitor-General.
Crown Law Offices,

. Melbourne, September 14, 1-869.

No. 49.—SEPTRMBEE 15, 1869,—1, .
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) ORDER 1 ,
TiME WHEN RULES COME .INTO GPERATION.

+The rules, orders, and forms now in use 'in -County Courts,
and .the fees and costs to practitioners, and the expenses to
witnesseg, and the rules and forms for keeping registers, _bgi)k‘s
entries, and accounts, by registrars and other oﬁ"l"cgljs,-in the sgié
courts shall, on and from the first day of Octdber; 1869; cease'io
be followed, used, charged, and taken ; and,in lieu thergof, the
following shall, on and from such day,, be'the:rules, orders, and
forins, and the fees and costs to practitioners, and thé éxpenses to
witnesses in force and 1o be followed, used, charged,and taken in
the said courts. o

1

Interpretation.

In these,orders the following?words ghallj have the several
meanings hereby assigned "to them over and above their ordinary
meanings, unless there be something in the subject or context re-
pugnant to such construction,Viz.:**-

The words “ The Act” shall mean the « County Court Statute

1869.” 'S x{i‘" £ ’g T X
o Y. I Sl IR T .

The word party” shall mean a pa?ty to an action, suit, or .

proceeding; and “ person” shall mean any person, whether

+ 11 “gTparty to_the suit ;or~proceeding or not; and the, words

- & PO b AP » 4, P - tye IRV [
W5 sBperéon” 8 # party” shall“include o body politie or 10or-
porate.

+The word affidayit” shall,include; statutable affirmations, and,,

_the word “sworn” shall include affirmed according to the
Statute. :

The word “ court” shall mean the County Court having juris
diction in the action, suit, or proceeding ; and the .wprfis
“judge ” and "* registrar ” shall respectively mean thejudge
and rggistljm;, and assistant registrar, of Lpa.t couct.

The word " practitioner” shall mean ‘either & barrister or an

attorney indifferently. S s aln o
The word “attorney” shall mean attorney of the Supreme
Court.

- The word “ minister ” shall ymean.the . Responsible Minister ,of
- the ' Crown in whose department “ the Act'” is administersd.
L B O I LA SN S 51 ) I
. L. ORDER Il
OO C L F NN AL LR AL L AR
APPLICABLE TO ALL JURISDICTIONS.
Sitting of Court and general order of Business.

RuLE 1.—Not later-than~the firstfortnight in the month
of December in each year, the several Judges shall forward to
the Minister notice of the days fixed by them for holding their

;
S e

- geveral Courts throughout the-following year.

RuiLE 2.—All County Courts shall be opened at ‘such’ hour,
not earlier than nine-o’clock a.m., as the judge shall direct, and
close as soon after four o’clock p.m. as the canse then being: heard
shall be ended, unless the convenience of both parties in ‘sorhe
particular cause or cavses shall indude‘thd judgé’then''presiding
to extend the sitting to a later period of the day. [

RuLE 3.—A separate list of causés and matters in each
jurisdiction, viz., common law, equity, and-probate, shall be made

" out by the registrar ; and the causes and matters in each list, will
‘Be called on'in the order in which théy stand“in the list’ bBut
.defended’ causes'shall be postponed until .the .undefénded . causes

in the list then before the Court have been disposed of ; but
this rule may be varied where the convenience of suitors may

« geem’ to’ the'judge to render a variance of the rule desirable.

RuLE 4.—The lists provided in the foregoing.rule will be
éalled on in the following order, viz. :— - .

w.tat.e 7. L Common Law.

2. Equity.
3. Probate. - — -~

i o 1
g

vy o & 0 DNotices. e FRTTRRY

RuLE 5.—Where by these rules any party is Trequired to
‘give notice according to a form mentioned in the Schedule, it shall
be sufficient if the notice given complies substantially with such
form.

RuLe 6.—All letters or process sent by post by or to the
officers of the Courts, or by or to parties in a cause or by or to
practitioners on their behalf, shall be prepaid. .

FEEN
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v~ Registrar’s Duties.; = _ o

“RoLe 7 —-The registrar shall attend the sitting of‘the Court,
and shall also attend the judge when “sitting in chambers; nnIess
his attendance be excused by the judge. © 3wl ngs B

RuLE 8.—The registrar shall have the custody of the seal of
the Court, and, in addition to the regls(:er, eha,ll keep a suitors’
cash- book suitors’ fund and fee book. .~ tard

RuLE 9.—The register shall be kept in three' parts PartT:
Cominon Law ; Part IL Equity; Part’ T, Probate dARd all
costs shall be entered in the part of the 1eglster m wInch ‘the
cause or proceedmg is classed, ;

RULE 10.—The reglstmr shall in the sultors cash-book enter
all’ moneys  othet’ than fees of Court paya,ble t0 the Crown ot t5'thé
bailiff,’ recelved from or on Lehalf of smtors, and all, mouei's pald
to or on' behalf of suitors i* and siich book 'shall be kep'c in- such‘a
manner “that at the end of the first week in each mouth the balance
of smtors moneyé in Court shall clearly appear T

Dari! e T gton ) a

RULE 11.—The registrar shall in the suitors’ fund-bé{o,k enter
all moneys other than fees of Court payable to the Crown or to
the bailiff; received from or on béhalf of the’ smtors, and all moneys

pald to or on behalf of the suitors in each- cause. o

RULE i2.—The registrar shall enter in_ the ﬁlag-book all l'ees
of Court (including. bailiff’s fees), and all ﬁnes whxch he shall
receive, and the disposal thereof. .

Rure 13.—The registrar shall enter in’ “the reglster in f.he
part in, which the cause, maiter, or. proceeding, is classed, a.ll
notices sent by him, and all notices received by him ; and notxces
%o sent and received shall be entered by him on' the same: day on
which the same are sent and tecexved Vel v T o Knges
'J e \ Ry
Jar quv'l"

e . ‘e e oo Wl

Bailiff’s Duncs BHEFARAE

“RuLe 14 —-Every bailiff shall vse all dxspntch in ths’execu-
tion of warrants placed in his'hands, and shall’ keép a booki to' be
called’ the warrant-book, in which he shall enter every warrant
which he has been requned to execute, and shall from time to time
. state therein-what he shall have done under each warrant ; and
if. the same be not executed within one calendar month from ‘the
day of its dehvery to hlm, ‘why it was not executed H and shall
st all reasonable times give to a suitor, or to 'the practltmner
engaged on his behalf, every information that he may reasonnbly
require, as'to the execution or, non-execution of” any wa.rrants
whlch have been issued at his instance.

Rute 15. ~—Every bailiff' having or recelvmg any money In
‘virtue of any process issuing out of the Court of which he is
bailiff, or by virtue of process which he shall have received for
execution out of any other Court, shall, when’ practicable, within
twenty-four hours, or, if not practxcnble within that time; then
within three days of the receipt thereof, pay over the same to
the Tegistrar of such Court, and shall return all process: to the'
registrar to be filed by hlm

~RULE -16. ~—Every bailiff in whose hands any summons shall
be placed for service, shall serve or cause the' safne to be served
with all reasonable dispatch, and “shall, when practicable, imme-
diately after the service thereof: make or canse to be.made the
necessary affidavit of service, and forward the summons..and
affidavit to the party from whom he received the same for filing
with the registrar. ; Do ey,

0

Jurz'cs

RuLe 17.—Notiece that a _]ux y is reqmred to try any action
under Part IL of this Act shall be in.the form in the Schedule,
and must be delivered, together with the fee of T'wo pounds;to the
registrar ten days before the return day of the summons, and the
notice must be given to or sent by post to the opposite party three
days before such return day ; but where the jury is requxred by
the plaintiff, he may insert on the summons: * For .trial by jury,”
and in that case no further. notice to the defendant will be
necessary ; and when the defendant requires a jury to try the
action, he may insert in the notice of defence or special defence
(if any) the words “For trial by a jury,’ ’and in that case no further
notice to the Plaintiff will ‘be necessary ‘but in every case in
which a _]ury is required by either party, the ‘party requiring a
Jury must give the notice herembef‘ore pronded and ;pay the.fee
to the registrar. L AT 7 L L M ST
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RoLe 18.—The last preceding rule will not apply when the
judge, on the application of the party or otherwise, directs any cause -
or any issue of fact to be tried by a jury, but he will in such case
give such directions as the exigency of each case will require.

Affidavits.

Ruore 19.—Every affidavit shall be in the first person, and be
divided into paragraphs numbered consecutively, and each
paragraph shall be, as nearly as may be, confined to a distinet
portion of the subject. '

Rute 20.—The addition and true place of abode of every
person making an affidavit shall be inserted therein ; and in every
affidavit made by two or more deponents, the names of the several
persons making such affidavit shall be written in the jurat, and no
affidavit shall be read or made use of in the jurat of which there
shall be any interlineation or erasure, or in the body of which any
alteration or interlineation shall appear, unless such last mentioned
alteration or interlineation shall-be initialed by the person before
whom the affidavit is sworn. .

Ruie 21.—Every affidavit intended to be used in Court or
before a judge, shall be entitled in the cause, matter, or proceeding,
and shall before the same is. so used be sealed by the registrar
with the seal of the Court.

Ruce 22.—Every affidavit made by an illiterate person shall
be read over and explained to him by the person taking the same;
and when any affidavit is sworn by any person who from his or
her signature appears to be illiterate, the officer taking such affi-
davit shall state in the jurat that he read over and explained
the affidavit to the party making the same, and that such party
seemed perfectly to understand the same, and also that the said
party wrote his or her mark or signature in the presence of the
officer taking such affidavit.

RuLe 23.—Every affidavit used in Court or before a judge
shall be delivered to and filed by the registrar.

1
Chamber Business.

~ Ruie.24.—Each judge shall notify in the Gazette some town

within his circuit at which applications for summonses or applica-
tions for appointments upon matters disposable in chambers may
be made.’

Rure 25.—Application for summons returnable before a
judgé in chambers, shall be made to the registrar, at such town,
who under the direction of the judge will fix a day when and 2
place where the summons may be made returnable.

RuLe 26.—Every summons returnable at chambers shall set
out in plain and distinct terms the nature of the application to be
made, and shall be signed and sealed by the registrar of the court
in which the action, suit, or proceeding is pending.

RuLE. 27.—The grounds of the application shall be stated
either upon the faco of the summons or in an affidavit.

RuLe 28.—Copies of affidavits intended to be used upon the
hearing of any judge’s summons must be served upon the opposite
party before being used, and in sufficient time to enable the party
served to answer, on affidavit, any statement which he intends to
contest.

RuLe 29.—No order made upon affidavits shall be sealed,

unless the affidavits used by the party obtaining the order be
filed. ’

Interpleader Business.

RuLE 30.—An interpleader summons, under section 92 of
the Act, shall be in the form in the Schedule, or to the like
effect, and may be made returnable either before the judge
sitting in Court at an ordinary or adjourned sitting, or before the
judge in chambers. ’

[ See further as to Interpleader Rules in Order IIL, under head

: « Interpleader.”

Costs, FERS, AND EXPENSES.
Costs and Fees to Practitioners.

RuLe 31.—The scales of fees and costs as set out in the Sche-
dule shall be the scales of fees and costs to be allowed to prac-
titioners in the County Courts in the various jurisdictions exer-
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cised under the Act. To entitle a party to recover against the
opposite party the costs of appearing by both barrister and attorney,
he must give three clear days notice to the opposite party of his
intention to do so.

Witnesses’ Expenses. '

Rore 32.—The scale specified in the Schedule, shall be the
scale of allowances to witnesses.

RuLe 33.—If any witness shall, before be is sworn, request
the judge to fix the amount to be paid to him as a witness, the
judge shall do so, and no witness shall be compelled to give his
evidence until the amount go fixed shall have been paid to him.

Forms.

Rure 34.—The several forms set out in the Schedule to
those orders, or forms to a like effect, shall be the forms of
proceedings in the several courts. :

Computation of Time.

RuLE 35.—In all cases in which any particular number of days
not expressed to be clear days is prescribed by these rules or by
the practice of the Court, the same shall be reckoned exclusively
of the first day and inclusively of the last day, unless the last day
shall fall on a Sunday or holiday, in which case the time shall be _
reckoned exclusively of that day alsc. ‘

RuLe 36.—In all cases where anything is required by the
rules of practice to be done within a period of twenty-four hours,
or within a period of forty-eight hours, no part of Sunday, Christ-
mag Day, Good Friday, the Saturday next after Good Friday, or
of any day appointed by His Excellency’s proclamation for a
public fast, humiliation, or thanksgiving, or any day on which the
public offices or offices of the Courts shall be closed by order
of the Governor in Council, shall be included in the computation
of such period.

ORDER III. ,
AcTions AT Law AND PROCEEDINGS UNDER PaArT IL. o Acr.
Plaint and Summons to appear.

RuLe 1.—Every action under Part II. of Act shall be com-
menced by plaint, an entry of which shall be made by the regis-
trar in the register, Part I., upon the application of the person
desirous to bring the action or of the practitioner engaged in his
behslf ; and the entry in such register shall contain the date of the
entry, the names and last known places of abode of the parties, the
cause of action, and, where the demand is pecuniary, the amount
sought to be recovered, and when compensation for trespass
to land, or the land itself or a specific chattel, is sought to be
recovered, a general description of the land or specific chattel.

. ’,

RuLe 2.—The plaint required by the last preceding rule
ghall consist of a simple and concise statement of the plaintiff’s
true cause of action, of which examples are given in the Schedule
to these rules, and in actions of ejectment (or in which
the remedy by ejectment is sought), and in actions for trespass
to land, or in which damages for trespass to land are sought,
shall have, drawn upon or annexed thereto a plan, distinctly
describing, by certain delineation, the land the subject of the
action ; and such plaint shall be written or printed, or partly
written and partly printed, in a summons, bearing the number of the
plaint, and hereafter referred to as the “plaint summons;” and
such plaint and summons shall be in the form or to the effect of
those in the Schedule, according as the circumstances of the case
may require, excepting in-those actions for money demands in
which the plaintiff shall elect to proceed under section 56 of the
Act, in which cases the statement of the claim and the summons,
as given in Schedule V. to the Act, shall be & sufficient statement
of the plaint and sufficient summons.

RuLe 3.—Every plaint summons must contain the number
of the plaint, and must be dated on the day on which the plaint
is entered in the register, and must state the name, address, and
occupation of the plaintiff, and of the person intended to be
brought before the Court as defendant ; and where any person
sues or is sued in a representative character, he shall bhe so
desecribed in the summons ; and every summons must be sealed
with the seal of the Court. :

RuLE 4.—No misnomer or inaccurate description of any

= person, cause of action, date, or item of demand, or place in any
h '
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plaint or plaint-summons, shall, vitiate the same if the person,
caise- of action, date, or item of demand, .or placo be therein
described so as to be reasonably known; and the Court or -judge
may, at any stage of the cause, make such amendments therein
a8 he shall think just. = * "7 ° '
' ‘Ry'Le §.—Any crasure-or interlineation in a plaint surhmons
at the time of the sealing thereof shall be'sealed by theé Tegistrar,
and "after the sealing - of- the, plaint summons- no alteration *
whatever shall be made thérein without the leave; of the judge,
who shall initial' any ainendment or alteration .which +he .shall
make or direct to-be made'therein. ~ . .. . ¢ L0 By

RoLe 6.—In order to secure the due service upon the
plaintiff of all notices, the trade, business, or profession of . the
plaintiff, &S ‘well as‘his address by the post; and'also the surname
and placo of business-of -thé' practitioner engaged on his thehalf @f
any) in the action, must'be stated at the foot of every-such plaint
summons, and every copy thereof ; but the omission of such state-
ment shall not invalidate tho proceedings'or'be deemed an irregu-
larity, ‘but-shall disentitle. the.plaintiff to the costs .of the  plaint
summons and of-the service. C A PN
o+ RULE T.—Every plaint summons may be made returnable
Lither on the first day 'of the sitting ot the'next Court dfter the
entry of the plaint;or'by leave of the judge or fegistrar at'Eny
subsequent court to be held within six months ; aud the plaint in
ejectment must be issued thirty-two clear days before the return
gé{y,; ind in all other ‘actiohs ‘eighteen clear days before the return

‘3.-" Lt Ve e . T ' . -
~..RuLe8.-When a plaint summons has not been served by
the bailiff in any case in which the bailiff may have been required

. to serve the same,.a fresh plaint summons may ‘upon .the order of

the judge; be issued without payment of any further fee for such
summons, except a fresh bailiff’s fee for service where the same
is required to be served by the bailiff, and the failure of the
service of- the first plaint summons was not occasioned by the
negligence of the bailiff'; biit ivhere'the bailiff was guilty of neglect
he &hall Serve the'frésh plaint summons without further:fee.rn_,

st [ e . - o

sy, . v o+ Particulars. of Demand. . .

-+ Rure.9.—In all actions for goods bargained and sold and
for- goods sold and delivered, and in actions in "which a special
giimmons shall be issued under section 56 of the Act, and in actions
*6f replévin, detailed particulars of demand, including dates, items,
‘prices, and value, shall be endérsed upon or annexed, to.the plaint
“Sumiiions, but inaccuraciés or omissions- of detail in. particulars .
shall riot vitiate the -same; but in .all other actions,no detailed
‘particilars beyond the statement of the cause of action and the
amount clainied as required by the preceding rules and ‘the forms
and examples given in the Schedule to these rules to be stated in
plaint symmons shall be necessary. ) ’

‘_'-','"*RI'JI..E 10.—In the inStances in which, under the preceding
-riile; detailed particulars of the plaintiff’s demand are necessary, the
‘same shall be written ‘or printed; or partly written and partly
p;x"in"tgd,fé.nd intituled in the cause, and shall be endorged upon or
\uphgxed‘:cs"'the plaint summons. : D S
. Rure, 1) —Upon application to the judge in chambers upon
,au.mfzpqns or 'to the court upon notice, the judge or court may in
every ‘casé in which he or it'thinks fit, and whether detailed par-
ticulars have been delivered or not, order further and bettér
-particulars of the plaintiff’s claim or demand to be deliveted ;
and siigh order may, be méide “éither with or without terms s to
payment of ¢osts by eithier defendant ot plaintiff, or asito adjourn-
_rent or ‘otherivise, nis' to the court or judge shall seem just.” . *

o .

Plaint Notes. ' : .

_RuLE 12.—At the time of sealing the plaint summons’ the
_registrar shall give to the plaintiff, or to the practitioner engaged
for him, a noteunder his hand and the seal of the Court according
to the form in the Schedule; and no money shall be paid out of

coury to the plaintiff or_Such practitioner unless on production of

' the, plaint note, or, in the event of the plaint note being lost or
_destroyed, by order of thie judge: D oo
gestroyed, Ry, oTORt.Or PR .

* N + "l
Time for Issuing, Filing, and Serving Plaint Summonses, and
oAt e Mode of Service. S

I AT L R TC LI P . -

e RUL‘I’;:I:;.\—E‘V”GFTY sp’ecml plaing summons issued under section

56 of the Act, must be issued atleast twenty-three cloar days before
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the retum day thereof, and must be served either by “the bailiff of the
Court or by the plaintiff’s attorney or by a clerk in the permanent
employ of such attorney, by delivering a ‘copy to each of the
defendants personally twenty-one clear days at least before the
retum day; and in,order to enable the reglstrar to, glve t.he notice’ re-
qulred by the 56th section of the Act, ‘the plamtlff must file' the plamt
summons, with an affidavit 'of service endorsed thereon, withiin five
days after the plaint summons shall have been served, but the  judge
may permit the summons to be filed at a later day ; but in auy case
in which the plaintiff, neglects to file the plainit summofi§ ‘within
five days of the service ‘the pldintiff shall'be deemed to have waived
his right to.notice from the registrar, as to whether the defendatit
has or has not givén notice of his inténtion to defend.- e -it .l

RuLE 14.—Every plaint summons in ejectrent must be issued
tbu'ty -two clear, days before-the return day thereof, and be served
n; the ‘manngr. .prescribed for: the general service. of plamt sum-
monses Jthirty clear days”at leass ‘before. the, return  day. thereof ;
but if the defendant cannot be fonnd und 'his, place, of abode

shall not be known, or admission’ thereto cannot be obtained

for serving the plaint'summons a-copy of the summons shall be
affixed to the door of the.dwelling-house or to some. conspicuous
_part of the property.'sought to’ be recovered, and. such affixing
aﬁall be dgemed good service on the defendant. -

.+ RuULE.15.—Every plaint summons in all other actions imust.
. ‘be issued eighteen:clear-days before the returr,day thereof;and
be served fifteen-clear days at least’ before 'the teturn.day :thereof.

-":~ «RuLE 16. —Evéiy . plaint- summons, “whatéver ‘thé"'cause’ "of
actlon, sliall be'filed with. the rcﬂlstrar, with' do affidavit of servnce
by the person eﬁ'ectmg thé i servlce and* stating ‘the time'and mdde
“of '§ servtce éndorsed thereon or ‘annexed theréto; tén Clear daysat
’least "befdré 'the return day thefeof, unless the .judge shall direct
“the‘registrar to' file the same at a later date nunc pro tunc; and if
the plaint summons be not filed under this rule thé' plaiiitiff shall
be deemed to have discontinued the action, and the defendant shall
be entitled to his-costs against the plamtlﬂ" upon an or der by the
judge. ’,',‘ AT A
. (ne oL e
Service of Plaint Summons, other than Special Plaint Summons,
Jeaely swmeve under, Section 56 of the Aet. i 4o Sxnk

-~ RuLE17.—The service of the.plaint summons;’ except.in the
.cages in these.rules specially provided for,=shall be either: per-
.sonal, or.By delivering the same,to some pérson apparéntly:sixteen
*yearsrold, an inmate at the placo of dwolling or place-'of. business
of the: defendant ; but nd place of businéss shall be -deemed the
‘place of business of the defendant unless hershall be- the master
for one of: the mnstexs thereof. R R IR T

i RULE lS—Wheremdefendant is lwm stahotel or boardmg-
house, or hvmg or’ serving on_ béard of any shlp or vessel, it
shall be- Sufficient” scrvwe to' deliver the plamt ‘sumimons- to the
‘Person "4t thé "hotel “'or" bonrdmg-house, or on’ bodrd the shxp or
vesgel, who is at the time of such service apparently in charge of
-such ’hotei!or boardmg house, ship‘or VGSSGI Mo

R 'RULE 19.—Wliére a defendant is remdmg of' quartered in
a.ny barmcks and servmg "Her Ma._}esty a8 a. soldier or marine, it
‘shall bg “sufficient service, to delwe: the plamt summon§ at, the
ba.rracks to the ndJutant of the ¢ corps, or 10" an) ofﬁcer j24 sergeant
of the compa.ny or- troop to whlch such soldler or mar]ne belongq

e RULE 20. —Where o def‘endant. is a prlsoner in,a gaol, it
ehall be sufficient.service to, deliver’ 1the plaint, summons .at -the
gaol to the governor or any pcrson appearmg to be the head officer
in charge thereof. Vot e

RuLE 21.—Where the def‘endn.nt. is amployed and dwells in’
any lunatic 'or other ‘public asyIum‘“ 6r in any eominon gaol or
house of - correction, it shall be .sufficient -seivice .to deliver the
¢plaint sumnions to the gatekeeper or lodgekeeper of: the.adylum,
guol or house-of-correction.” 4 -+ trne L oapt Y w}os

RULE 992, Service of the plaint Summons mist be effeéted
‘off a'corporation“in the mannér prescrlbed by:the charter "or~Act
of * mcorpomtlon, and when no parficalar mode is prescnbed then

the service ‘nay ‘be effected by delivering the ‘same to thé'secrétary
o .

ot

or other officer at the office ‘of the corporatlon

"Rutk 23. —Service of the pla.mt suminons may, by Ieave of
the Judge obtumed upon; uﬁidavnt stating 'somg difficulty of eﬁ‘ectmg
service under the preceding rules, bg subsmuted by(such %Q,Qelof
service as the judge shall think fit. N
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RuLk 24.—If any dispute shall arise, or the judge shall
entertain any doubt as to the due service of any summons, the
judge shall be at liberty to cxamine witnesses and to decide
whether such scrvice has been good or otherwise, and either to
proceed to hear or defer the hearing as he shall think fit, or under
special circumstances to order that a person insufficiently served
if notice of the plaint summons shall have come to his knowledge,
ghall be deemed a defendant, and the cause shall proceed as though
such defendant had been regularly served.

RuLE 25.—Admission in writing of service by the. prac-
itioner acting on behalf of defendant will be sufficient, and in
that case no affidavit of service will be necessary, but such
admission must be filed with the plaint summons.

Service of Summonses generally.

Rure 26.—The above rules as to the mode, but not as to
the time of service of plaint summons, shall apply to the mode
of service of all summonses whatsoever, except where otherwise
dirceted by statute or by these rules.

Actions by Consent.

RuLE 27.—Where the parties in pursuance of section 39 of -
the Act shall consent to try any action in a County Court, an
entry of the plaint shall be made in the register, and a plaint
summons shall be issued as in other cases, and all the rules and
practice of the Court shall be adopted in such cases as far as the
same aré applicable ; and such consent shall be endorsed upon the
plaint summons in the following terms:—*“ We, A. B, of, &c., and
C. D., of, &c., being the plaintiff and defendant named in the
within plaint summons, hereby .express our consent in writing
under the provisions of section 39 of the ¢ County Court Statute
1869,’ that the causes of action stated in the plaint in the within
plaint summons shall be tried in the County Court at {zame place
where cause is to be heard.] . .

A.B.
C.D.
Witness to the signatures of the
said A. B. and C.D.
Y.Z”

Actions of Contract sent for Trial by Supreme Court.

RuLe 28.—Where a judge of the Supreme Court orders a
cause to be tried in a County Court under section 42 of the Act,
the plaintiff shall, with the original writ and the judge’s order,
todge with the registrar of the County Court named in such
order a statement of the name, address, and occupation of
himself, and of the defendant, and if the writ has not been
specially indorsed, a statement of the particulars of his demand
or cause of action, and as’many copies of such last mentioned
statements as there are defendants; and thereupon the registrar
shall appoint a day for the hearing of the cause, and shall indorse
on the writ the date of the lodgment thereof and of such state-
ment. . .
RuLE 29.—Unless the judge of the County Court shall ‘other-
wise order, any cause so sent by order of a judge of the Supreme
Court to be tried in a County Court shall be heard at the
next sittings of such County Court for which summonses on
plaints are then being made returnable; and the registrar shall
give notice of the day to the parties or their attorneys, by post
or otherwise, ten days before such day; and where a statement
of the particulars of the plaintiff's demand or cause of action
shall have been lodged, shall, with the notice, send to the defendant,
or to each of the defendants if more than one, a copy thereof,
sea,le‘d with the seal of tho Court.

Action of Tort remitted by the Supreme Court.

RuLe 30.—Where any action of tort is remitted by order of
a judge of the Supreme Court under section 43 of the Act to be
tried in a County Court, the plaintiff shall, at whatever stage of
the proceedings such order is made, with the original writ and the
judge’s order, lodge with the registrar. of the County Court
‘named in such order a statement of the names, addresses, and
descriptions of himself and of the defendant, and a concise state-
ment in writing, signed by himself or his attorney, of his cause
of action, and as many copies thereof as there are defendants, and
thereupon the registrar shall appoint a day for the hearing of the
cause, and shall indorse on the writ the date of the lodgment
thereof and of such statement.




1401
!

RuLE 31.—Unless the judge of the County Court shall other-
wise order, any action of tort so remitted by order of a judge of
the Supreme Court to be tried in a County Court, shall be heard
at the next sittings of such County Court for which summonses
on plaints are then being made returnable; and the registrar shall
* give notice of the day to the parties or their attorneys, by post
or otherwise, ten days before such day, and shall, with the notice

thereof, send to the defendant, or to each of the defendants, if °

more than one, a ‘copy of the statement of the plaintiff's cause
of action, sealed with the seal of the Court.

RoLE 32.—Where, in any action for libel or slander re-

mitted under section 43 of the Act to be tried in the County -

Court, the defendant intends to avail himself of « The Statute of
- Wrongs 1865,”* he shall give notice in writing of such intention,
signed by himself or by & practitioner engaged on his behalf, to
the registrar six clear days at least before the day appointed for
the trial of the action. .

Judgment by Confession.

RuLe 33.—In consents to judgment under section 55 of the
Act taken before a justice of the peace or before an attorney, the
person taking the same shall state in the attestation that he read
over and fully explained the cousent to the defendant, and that he
appeared to understand the same before he gigned it; and without'
this attestation no consent shall be filed or judgment entered upon
it, unless it be a consent taken before the registrar.

Judgment by Default.

Rovre 34.—In actions brought under section’'56 of the Act,
the registrar shall, after the plaint summons and affidavit of service
shall have been filed, and after the expiration of the period fixed
within which the defendant should give notice of his intention to
defend, and in default of such notice, upon the application of the
plaintiff or the practitioner acting for him, enter up Jjudgment in
the register for the plaintiff for the debt and costs as taxed by the
registrar and interest (if any) as computed by him, and the time
when or within which or by what instalments (if any) the debt
and costs are to be paid.

Arbitration.

RuLE 35.—The order to refer under section 62 of Act may
be made before, upon, or after the return day; and if either
party seek to set aside the award ho shall, within three days after
he has received notice of the award, give notice to the opposite
party of his intention to apply to the Court or a judge for that
purpose, and in default of such notice judgment shall be forthwith
entered up in accordance with the award.

Rourr 36.—Where the parties agree to refer any action or
other matters to the judge, such reference may be taken either in
Court or in chambers, as the  judge shall think fit. .

Payment into Court.

RuLe 37.—Where the defendant is desirous of paying money
into Court, it shall, except where otherwise expressiy provided,
be paid six clear days before the return day, with court fees pro-
portionate to the amount paid in, and the practitioner’s costs, if any,
which shall be fixed by the registrar ; and, the registrar shall,
within twenty-four hours from the time of such payment, send to
the plaintiff notice thereof by post: FProvided that, at any time
before the return day, the defendant may pay money into Court,
with costs, and the registrar shall give notice thereof to the
plaintiff as aforesaid ; but where money is so paid in less than six
clear days before the return day, it shall be lawful for the Court
to order the defendant to pay such costs as the plaintiff shall have
incurred in preparing for trial before the notice of such payment
was received by him or in attending the Court.

Rurrk 38.—If ‘the plaintiff elect to accept, in full satisfaction
of his claim, including cosfs, such money as shall have been paid
into Court by the defendant, and shall send to the registrar and to
the defendant by post, or leave at the registrar’s office and at the
defendant’s place of dwelling or place of business, a written notice,
stating such acceptance, within such reasonable time before the
return day as the time of payment by the defendant has permitted,
the action shall abate, and the plaintiff shall not be liable to any

* Thig Statute cnables a defendant to apologize, or to pay money into
Court by way of amends, coupled with an apology.
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costs ; but in default of such notices from the plaintiff, he shall

be deemed to have elected to proceed, and the defendant shall be

entitled to judgment for his costz incurred subsequently to pay-

ment into Court unless the plaintiff’ shall recover a judgment for

a larger amount than the sum paid into Court, and the money

paids. into Court shall remain till after the hearing as a security

“for payment thereon of the defendant’s costs. E——

* 'RuLE 39.—Payment into court may be made elther in respect
of the whole of the cause of, action, or of siich part thereof only
as the.defendant shall state in his notice. LR st

* RuLe 40.—Where a defendant, in an action "of Jibel* com-
menced 4n a County Court or remitted under section43to be tried
ina! County Court, pays money into courtsunder.séction: 54, the *
‘last two riles shall apply to and be observed with reference to

such payment into court so far as they are a,pphcu.ble b

RuLk 41.—Payment into court shall operate as an ‘adfnission
pro tanto of the cause of action in respect of which it is paid,
but shall not be glven in ev1deuce against"the defendant at the

bearmg : B - [ .

* RULE 42, —No money’ shall be taken out of couirt by the
.plamtlﬁ' unless on filing the plaint note, or by the defendant un-
less on ﬁ],mg the summons on the plaint, except by order of the
judge.; Payment out of court to any person producing and- filing
such note, summons, or order shall he suﬂiclent i

i tar

. Defcnces

ROLE 43.—Where the defendant intends to rely on a set-off,
Jillegality, infancy, coverture of defendant, a statute of Ilmxtatlon,
,or,discharge of deferidant under any Tnsolvent Act, the fruth of the
“fibel or slander, or an equitable or statutory. defence, his notice
shall contain the particulars hereinafter mentioned with teference
to, such|grounds of defence : Provided, that in case.of non-
complmnce w1th those ‘fules which" npply to' notlce of 'such
defence, and of the plamhﬂ' ’s_not consentmw at "the hearmg to
,permlt t.he dcfendant to avall hn.nself' of such defence, the jud
.may, on ‘such terms as h¢ shall think' ﬁt, ad]oum the heé. ng
of the cause to enable the defendant to give such noticé? Within
a reasonable time to be fixed by the judge before the day of
ad_]ournment

RULE 44 —W'here u, defendant intends” to set-oﬁ' any debt
.01, demund alleged to'be dlie to him by the plsmmﬂ“ he shall’ gwe
notlce thereof mJ wutmo' to the plaintiff or to his " attolney, and
dellvel to. lum a statement of the pamculars of such set-cff; at
least six clem days before the return day. S

RULE 45.—Where a, defendant mtends to rely upon the dofence
Jof illegality, he'shall give notice thereof in writing to the plaintiff
‘or (his’ m;torney, and deliver to him a statement of “the nature of the
1llegahty, at’ Ieast six ‘clear’ days before the returr day,’ R

RuLE 46. —Where a defendant intends to rely on the defence
of infancy, he shall give notice thereof in writing to the plaintiff -
.or to his attorney at least six clear days before the return day,
settmg f'orl:h in such notlce, so far as hé 1s able, the place and
“date of hls birth,

» . RoLe 47 -—VVhere 4 defendant intends to rely‘ on the def‘ence
of . coverture, she shall give notice thereof in writing to- the
plaintiff or to his, attorney at least six clear days before the raturn
.day, setting, forth in such notice, so far as she s, nble, the,place
.and date 6f marriage, together with the Chnstlan namg ‘nnd sur-
name of her -husband., . w e ety

RuLE 48 —-Where a defendant mtends to'rely on the defence
of -‘any statute "of hmltanons, he- shall give notice :théreof in
-writing to thé plaingiff or to his: uttorney, at- loast.six! cledr days
before the return- day“ e ALY A

RuLE 49.—Where a défendant intends to rely on the défence
ofa discharge under any ‘statute relating to ‘bahkrupts or. for the
relief of inslvent debtors, he shall give notice thereof. in-writing
to-the plaintiff or' to his attorney at leastisix clear days before the
“feturn ‘day, Jetting forth in such notice the date of the order:lof
géquestration, cel-tlﬁcute, discharge, or: final order, and the Court
by, which such certificate, discharge, or order was graited ormade.

RULE 50,—Where in any action for libel’ or slander thé-de-
fendant ‘relies ‘as.a defence upon tho fact that the lxbe] for'slander-
is true, or- of «any, defence or mitigation ,under, “ The Statute of
Wrongs 1865,” he -shall._give: notice, thereof.in writingitosthe
plaintiff or to his attorney at least six clear days before the return

.

«
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day, setting forth in such notice that-the libel, or slander com-
plained of is true in substance. : '

RuLe 51.—Where a defendant intends to rely on an equitable
defence, he shall give notice thereof in writing to the plaintiff
ot to his attorney at lédst six ‘clear days before the return day,
and shall therein” stato the fact constituting .such equitable
defence. Tt s

Rurk 52.—When in any action of tort the defendant relies
upon' statutory defence, he shall give notice thereof in writing
to the plaintiff or to his attorney at least six clear days before the
return day, and shall mention the number and section of the
statute’on which he relies. e

Rure. 53.—1In all cases mentioned. in the last nine rules the
party thereby required to give the notice shall, unless otherwise
expressly ordered, at least six clear days before the return day,
deliver to the registrar’ of the Court, who shall make an entry
thereof, an additional copy to be filed for use of the judge,; and
the notices required may be sent by post, provided they be posted,
prepaid, in time for delivery,within the time limited.

RULE 54.—Where the defence is-a tender, such defence
shall not be available unless, before or at the hearing of the cause,
the defendant pays into Court (which may be without costs) the
amount alleged.to have been tendered.. . : -

Evidence, Inspection of Documents, Discovery of Documents,

. and Admissions.

Roie 55.—Any party requiring a summons to,,compel the
attendance of witnesses shall file a precipe with the registrar, in

(the form in the Schedule. . .,

RuLE 56.—In a summons 'containing a clause requiring the
production of books or papers, the name of one witness only shall
be inserted, excepting in the case of copartners, when all the
members of the firm may be included in one summons.: ... -

RuLE ‘57.—In other cases any number of witnesses may be
inserted in the summons, and in the copy of the summons served
the name of the witness to be served only nced be inserted.

} - “RuLi58.~The ofiginal summons must, -in all cases, be
signed-and sealed by the registrar or assistant registrar. - .o .
* Rure 59.—Application to the judge for inspection of pro-
perty or of documents, 6r to compel the opposite party to disclose
what documents are in his possession or under hig control, under
Part I1.Iof the “Evidence Statute 1864 ” ‘or undér section 66
of the Act, shall be made on summions réturnable in chambers,
supported by an affidavit disclosing the facts upon which the
“application is based, and the summons must be served five clear
days at least before the day of hearing.

RoLe 60.—In exceptional cases the application may be made
“to the court, upon’ notice, supported by affidavit disclosing the
faGts upon which the application is based, and stating the reason
.for the- delay- in ‘making the application, aid any order made
thereon shall be made upon such tcrms as to postponement of the
hearing and costs as to the judge shall seem just. '
. I!o'm‘.#As to service, see Rule 26, ¢ Service of Summonses generally.”
4 a .
‘ Admission. : "
RuLk 61.—Fither party may call upon the other " party
by notice in writing to’ admit, saving all just exceptions, any
document to be used in any action; and in case of Tefusal. or
neglect to admit the same, the cost of proving such’ document shall
be paid by the party so neglecting or refusing, whatever the result
of the cause may ba, unless at the trial the judge shall be of opinion
_that tho refusal was ressonable. And no costs of proying any
‘doeument shall be allowed, unless such notice shall have been
given, except in cases where the omission to give the notice has in
{the, opinion of the judge saved experise. . ' S
. " RuLe 62:—That an sflidavit of the party, or of, the practi-
tioner engaged in his behaif in the action, or of a clerk to-guch
practitioner, of the due signature of any admission made in pur-
suanco of such notice, and indorsed upon or annexed to the
. admission, shall be sufficient evidence of such admission. |

. ., Proof of Notice to Phoduco! 'lr' - » ’_

i 11 RULE 63.—Service of notice to proeduce in regpoct of , which
imotice to admit shall have been given, and an admission’ shall have
been refused, may be proved, either orally at the hearing or by affi-
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, davit of the person who shall have served the same, and the cost of
proving the same shall be paid by the party refusing to admit the
service. .

Discontinuance.

RuLe 64.—The plaintiff may discontinue his action at any
stage of the proceedings, without an order for that purpose, upon
giving  the defendant and to the registrar notice in writing to that
effect; and the defendant may therenpou file 'such notice and
take out an appointment to have his costs taxed by the registrar,
of which he shall give notice by post to the plaintiff; and when
the defendant attends the taxation, the defendant shall produce to
the registrar the notice of discontinuance, whereupon (whether the
plaintiff attends or not) the registrar shall enter ‘in the register
“Discontinued,” (which shall be equivalent to a nonsuit), and
shall proceed to tax the defendant’s costs, and enter judgment
for the defendant for the amount of the taxed. costs; and if
the costs be not paid, the defendant may recover the same by
execution,

Adjournment of Cause.

RuLE 65.—The parties to any cause, at any time before the
cause is called on, may, by consent in writing, postpone the hear-
ing to such subsequent court as the judge shall direct.

RuLE 66.—When a cause is adjourned, no order of adjourn-
ment shall be served on either party, unless by direction of the
judge.®

RuULE 67.—When anything required by the practice of the
Court, or by order of the judge, to be done by either party, before
or during the hearing, has not been done, the judge may, in his
discretion, and on such terms as he may think fit, adjourn the
hearing, to cnable or to compel the party to comply with the
practice or order.

RuLe 68.—Applications to adjourn the hearing, upon the
ground of the absence of a material witness, shall be made upon
affidavit, or, if the judge permit, upon oral examination.

Hearing.

RuLE 69.—Any defendant intending to appear by a practi-
tioner at the hearing shall intimate his intention to the.regis-
_trar, in order that the cause may be placed in the list of defended
cnuses. But this rule will not apply to a practitioner drawing
attention to a defective service or defective process. .

RoLE 70.—Where a plaintiff avails himself of the provisions

- of section 49 of the Acr, und proceeds against one or more of

several persons jointly answerable, the defendant or defendants

sued or served may avail himself or themselves of any set-off or

other defence to whieh he or they could be entitled if all the
persons answerable were made defendants.

Rurk 71.—When, at the hearing of any cause, it shall appear
that an action for the same cause is pending in any other Court,
the judge shall order the cause to be struck out, with costs, and
which shall have the effect of a discontinnance by the plaintiff,
unless the plaintiff shall undertake to discontinue the action in
such other Court before a day to be named, to which the hearing
shall be adjourned ; and unless, before such adjourned henring,
such action shall have been discontinued, the cause shall then be
struck-out, with costs, and the registrar shall enter “Discontinued,”
and an order for costs to the defendant, in the register; and the
defendant shall be entitled to execution for his costs, unless paid
within twenty-four hours. .

Amendment as to Parties.

RuLE 72.—Any application by a party sued alone, where
others are jointly answerable, to amend by adding co-defendants,
under section 49 of the Act, shall be made upon summons, taken
out and served six clear days at least before the return day of the
plaint summons, and returnable on any day either before or on the
return day of tho plaint summons as the registrar may appoint,
supported by affidavit, in which shall bé set out the names and
addresses of the several persons whom it is sought to have made
co-defendants.

Rure 738.—Where a person other than the defendant appears
at the hearing, and admits that he is the person whom the plaintiff
intended to charge,’ his name may be substituted for that of the
defendant, if the plaintiff consents, and thereupon the cause shall
proceed, as to set-off and other matters, as if such person had
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been originally named in the summons, and the costs of the person
. originally named as the defendant shall be in the discrétion of the
judge. .

RuLe 74.—Where a party sues or is sued in a representative
character, but at the hearing it appears that he ought to have
sued or been sued in his own right, the judge may, at the instance
of either party, and on such terms as be shall think fit, amend the
proceedings accordingly, and thercupon the cause shall proceed,
us to set-off and other matters, as if the proper description of the
" party had been given in the summons.

RuLe 75.—Where a party sucs or is sued in his own right,
but at the hearing it appears that he onght to have sued or been
sued in a representative character, the judge may, at the instance
of either party, and on such terms as he shall think fit, amend the
proceedings accordingly, and thereupon the cause shall proceed,
18 to set-off and other matters, as if the proper description of the
party had béen given in the summons.

RuULE 76.—Where the name or description of a plaintiff’ in
the summons is insufficient or incorrect, it may at the hearing be
amended at the instance of either party by order of the judge, on
such terms as he shall think fit, and thereupon the cause shall
proceed, as to set-off and other matters, as if the name or descrip-
tion had been originally such as it appears after the amendment
has been made. ‘

RuLk 77.-—Where the name or description of a defendant in
the summons is insufficient or incorrect, and the defendant appears
and objects to the description, it may at the hearing be amended
at the instance of either party by order of the judge, on such
terms as he shall think fit, and therenpon the cause shall proceed,
a8 to set-off and other matters, as if the name or deseription had
been originally such as it appears after the amendment had been
made ; but if no objection is, taken to the name or description the
cause may proceed and in the judgment, and all subsequent pro-
ceedings founded thereon the defendant may be named and
described in the same manner.

RuLE 78.—In-actions by or against a husband, if a wife be
* improperly joined or omitted as a party, the plaint summons may at
the hearing be amended at the instance of either party by order of
the judge, on such terms as he shall think fit, and thereupon th
cause shall proceed, as to set-off and other matters, as if th®
proper person had been made party to the suit.

Ruie 79.—Where it appears at the hearing that a greater
number of persons have been made plaintiffs than by law required,
the name of the person improperly joined may, at the instance of
either party, be struck out by order of the judge, on such terms as
he shall think fit, and thereupon the cause shall proceed, as to
set-off and other matters, as if, the proper party or parties had
alone been made plaintiffs.

RuLe 80.—Where it appears at the hearing that a less
number of persons have been made plaintiffs than by law required,
the name of the omitted person may, at the instance of either
party, be added, by order of the judge, if such person shall, either
at the hearing or at some adjournment thereof, personally or by
writing, signed by him or his agent, consent to become a plaintiff,
and the judge shall pronounce judgment as if such person had
originally been made a plaintiff; but if such person shall not
consent to'become a plaintiff in manner aforesaid, either at the
hearing or at the adjournment thereof, judgment of nonsuit shall
be entered.

Rure 81.—Where it appears at the hearing’ that a greater.
number of persons have been made defendants than by law
required, tho name of the person improperly joined may, at the
instance of either party, be struck out by order of the judge, on ’
such terms as he shall think fit; and thereupon the cause shall
proceed, as to set-off and other matters, as if the proper party or
parties had alone been made defendants, and the cost of the person
improperly joined as a defendant shall be in the discretion of the
Jjudge.

RuLre 82.—Where two or more persons are made defendants,
and some of them haye not been served, the name or names of the
defendant or defendants who have not been served, may, at the
instance of either party, be struck out by order of the judge, on
such terms as he shall thiok fit; and thereupon the cause shall
proceed, as to set-off and other matters, as if the party or parties
whose ‘pame or names have not been struck out had alone been
made defendant or defendants. ’
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Abatement of Action.

" RuLe 83.—Where one or more of several plamtlﬁ's or de- |

fendants shall die before judgment, the snit shall not abate, if the
cause of action survive to or against the surviving parties respec-
tively.

RoLE 84.—Where one or more of several plmntlﬂs or.de-
fendants shall die after judgment, proceedings thereon may be
taken by the survivors or survivor, or against the survivors or
survivor, without leave of the Court. .

RuULE 85.—Where & married woman is sued as a feme sole,
and she obtains judgment on the ground of coverture, proceedings
may be taken thereon, i the name of the wife, at: the mstance of
the husband, without leave of the Court. .

VB30 L T I |
AN  Execution by Per_spn not a Party to, Suit, 1

RuLe 86.—Execution on a judgment may issue on behalf of
any person not a party to the suit byleave of the judge, upon
proof. of title to the benefit of the judgment, and upon substitution
of the name of, the new plaintiff, together with a statement of his
derivative title for that of the original plaintiff'; and the registrar
shall give notice of such substitution to the defendant by post, and
execution shall not issuc upon the judgment until the expiration
of six clear days after the posting of the notice. -

.« [Proceedings in the nature of Scire Facias.

. RuLe 87.—Execution on a judgment shall not issue against
any person not a party to the suit without a plaint summons .upoen
the judgment, the proceedings upon which shn.ll be the same as in
ordinary cases.

! RuLE 88.—Where a judgment has been given against a per-
son deceased, his executors or administrators smay in the same
manner be sued upon the Judgment

E.]ectment A

RuLE 89'—Subject to the provisions as to e_]ectment in the
-preceding rules and to the following rules, and to the ‘provisions
in the * Common Law Irocedurc Statute," Part 11., Practice
(IL.), Ejectment, so far as such provisions are not nltered as to
County Courts by these orders and rules, the action of eject-
ment shall be commenced, carried on, and determined i in the same
manner as other actions in the County Court.

RuLE 90.—All' the parties in whom the title is alleged to lie
shall be plaintiffs, and the persons alleged to be in possession or
apparent possession of the property sought to be recovered shall be
defendants; and the statement of the cause of action in the plaint as
set out in the plaint suraimons shall contain a full description of the
property sought to be recovered, together with a plan drawn thereon
or annexced of the property, and a statement of the annual value of
the property, and of the rent if there be any fixed or paid in respect
thereof (but the value in rent stated need not be proved by the
plaintiff), and a statement of the relation in which the plaintiff seeks
to recover possession of the same, and if there be two or more
relations.in which tho plaintiff claims title to the property, each may
be stated separately ; and if the plaintiff seeks “ mesne profits,” he
may demand in the plaint summons damages for the wrongful pos-
session of the property, or bring his separate action for the same.

Ruie 91.—Any person not named as defendant in & summons
in ejectment shall, by leave of the registrar, be allowed to appear
and defend, on filing, twelve clear days before the return day, an-
affidavit, together with as many copies thereof_ as-therc are
plaintiffs and defendants, showing that he is in possession, either
by himself or his tenant, of the property mentioned in the sum-
mons, or some part theleuf (such part being descrlbed in the
affidavit with reasonable certainty).

RuLe 92.—Upoen such affidavit being filed, the registrar shall
enter the name, address, and deseription of the person filing the
same in the register as defendant, in addition to the names of the
person or persons originally made defendants, and shall forthwith
give* notice, by.post or otherwise, to the plaintiffs and defend-
ants, or the practitioners retained by them, that the person filing the
affidavit has filed the same, and will appear and defend at the trial
of the action, annexing to each notice a copy of the affidavit.  +

" RuLE 93.—Any defendant in ejectment may give noticé in
writing, signed by himself or his practitioner, to the registrar,
twelve clear days before the return day, that he intends to limit his

»
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defence to a part only of the property mentioned in the plaint
summoéns, ‘describing "thdt part''in such rotice=with- feasonable
cerl:n.m'cy, and with such notice he shall déliver to'the registrir‘as
many copies thereof as there are “plaiiitiffs] and 'the fegistraF shall
forthwith send the same; sealed with the seal of the Court, by post
to euch of the plaintiffs orpractitioners retained by them.-

.

" RULE 94.— Want of “reasonable certamty ” in the description
of the property or any part of it in any summons or notice shall
not nullify it, but the judge may, if he sees fit, order thé descrip-
tion' to be nmended at the hearing, or he may order an amended
description’to be.delivered, subject in elther case to such terms as
he may think fit.

RULE 95.—Any action of ejectment may, 1f‘ ‘either’ party
requn-e a jury to be summoned, be tried by a jury'in the same
manner and subject to-the same rules as other actions tried by
juries in the County Courts.

Rure 96.—Every action of ejectment shall be trled as nctlons
in the County Courts, and -the question at the trial shall, except
in .the cases hereafter. mentioned in. Rules 103, and 106 be,
whether the statement in the plaint summons of the title of the
plaintiffs is true or false, and if true, then which of the plaintiffs
- 18 entitled, and whether to the whole or part, and if to part, then
to which part of the property mentioned in the summons ; and
the judgment shall be in the form in that behalf provided.in the
Schedule to these rules, or to the like effect, with such modlﬁca—
tions as may be necessary to meet the facts.

s+ +RULE.97.—Where the title of the plaintiff’ shall appear :to
have.existed as alleged in the summons, and atithe time of the
service thereof, but it shall also appear. to have expired,before the
trial, the plaintiff shall be entitled to a judgment according to the
fact that he was so entitled; and for his costs of, suit, unless the
judge shall otherwise order, S

RuLE 98.—Where at the hearing any defendant appears aml
the plmntlﬂ' does not appear, the cise shall be struck out, and the
defendant ' appearing shall have judgiient for his costs ; and if
the plaintiff appears "and no defendant appears, the plaintiff, on
proof of the service of the summons and of his title; shall bp
enmled to judgnient for the recoveéry of possession.

-, RULE 99.—Where 2ll parties toany action of eJectment aglee
upon ‘the facts, they may, by leave of the registrar, state a case for
the opinion of the judge, and the action shall in such case be
heard and determined by the judge upon the facts ‘stated in such
case ¢ Provided, that if the parties state a case under this rule’they
shall deliver. to the registrar, six clear days before the return ‘day,
two copies, signed by the parties or their respectwe pr: n(,l,ltwnew
of such case, with the points to be argued stated in the margin ; and
the registrar shall seal both copies, and forthwith send one of such
copies to the judge and file the other.

Ruik 100.—Where in an action‘of e_]eetment Judgment is

given for the plaintiff, execution may issue upon a day to, be

named in the judgment, and if no day be named then it may issue
after the expiration of fourteen clear days from the day on which
judgment shall have been given, unless the _]udae ghall otherwnse
order.

Rore 101.—Where any judgment in ejoctment has been
obtained for recovery of possession and costs, or for recovery.of
possession, damages for mesne profits and.costs, there may.be

either one warrant or separate. warrants of execution., for._ the ..

recovery of possession, and for the costs, or for possession, or for
damages for mesne proﬁts and costs, at the election of the plaintiff.

«  RULE 102.—Where,a Judgment in eJectmenl: is glven for the
defendants or any of them, execution may issue for costs,against
the plaintiffs upon a day to be named in the judgment, and Sif no
day be named then it may issue after the expiration of. fourteen
clear days from the day on which judgment shall have been | given,
‘unless the Jjudge shall otherwise order., : v,
* RuLk 103.—Where upon the I:nal of any action of ejectment
it shail be proved that the defendant is joint . tenant, tenant in
common, .or coparcener with the plaintiff,: then, unless also an
actuel ouster of the plaintiff shall be proved; thé defendant shall be
-entitledsto judgment and " costs; but if' such ouster “be proved,
then the plaintiff shall be eutxtled to judgment for ‘the Tecovery
ofrpossesslon and costs. ’ S A T
RuLE 104.—Thé ‘death of a plaintiff or’defendant shall'not
cause an _action of ejectment to abate, but it may be contumed as
provided by the following ruled, = ' ¥ ™. el s e
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RuLE 105.—Where any party to an action of ejectment dies
before the return day, the surviving party or parties thereto shall
appear in Court on the return day.

RoLe 106.—~Where a sole plaintiff or one of several plaintiffs
in ejectment claiming otherwise than as joint tenants, dies before
the return day, it shall be lawful for the legal representative of
such deceased plaintiff, on the return day, to apply to the judge
upon filing an affidavit of the death of the deccased plaintiff, and
of his own representative character, for leave to continue the action
in his own name as plaintiff; and the judge may make an order
granting such leave, upon such terms, as to adjournment and
payment of costs, as he shall' sce fit, and thercupon the entry of

. the plaint in the register shall be amended by substituting

for the name of the deceased plaintiff the name of the applicant as
legal representative of the deceased plaintiff; and the substituted
plaintiff shall not recover unless he shall prove the title of the
deceased plaintiff as stated in the summons, and also that he is
legal representative of the decensed plaintiff, but upon proof of
such title and of his representative character as ‘alleged, he shall
be entitled to judgment for the recovery of possession and costs:
Provided that if the defendant do not appear on the return day,
the cause shall be adjourned, and a copy of the order shall be sent
by the registrar by post or otherwise to the defendant.

RuLe 107.—Where one of several plaintiffs dies before the
return day, and no application be made on the return day by the
legal representatives of the-deceased plaintiff, the name of the
deceased plaintiff shall be struck out, and the action shall proceed
and be tried as between the surviving plaintiff and the defendant ;
and the surviving plaintiff shall have judgment for the recovery
of the whole of the property mentioned in the summons if he shall
prove himself entitled thereto, or if not, then for the recovery of

such part or share thereof as he shall prove himself cntitled to,

and for costs.
RuLE 108,—Where judgment in.ejectment is given for two

_or more plaintiffs, and one or more of such plaintiffs die after
judgment and before cxecution is executed, the surviving plaintiff

or plaintiffs may apply to the registrar, upon an affidavit stating
the death of the deceased plaintiff or plaintiffs, to make an
entry in the register of the death of such plaintiff, and strike out
therefrom the name of the deceased plaintiff or plaintiffs, and to
issue execution for the recovery of the possession of the entirety
of the property and the costs ; but nothing herein contained shall
affect the right-of the legal representatives of the deceased
plaintiff or plaintiffs, or the liability of the surviving plaintiff or
plaintiffs to such legal representatives ; and the entry of posses-
sion of such surviving plaintiff or plaintiffs under such execution

shall be considered as an eniry of possession on behalf of such *

legal répresentatives in respect of the property to which they
shall be entitled a3 such representatives. '

RuLe 109.—Where a sole plaintiff or.'alllihe'plziingi}fs in-

ejectment shall die after judgment, but before exccution exccuted:
any person or persons entitled upon the death of the plaintiff or
plaintiffs to the property recovered may issue execution, upon
leave of the judge, as provided by Rule 86. [“Execution by
person not a party.”]

RuLe 110.—Where before or after the return day one or
more of several defendants in ejectment who defend jointly shall
die, the name of the deceased defendant shall, upon application of
either party, and upon proof of the death, be struck out, and the
action shall proceed against the surviving defendant or defendants.

Rure 111.—Where a sole defendant or all the defendants in
an action of ejectment shall die before the return day, any person
or persons claiming to be entitled to the property on the death of
the defendant or defendantd may apply at the hearing to the
judge, upon filing an sffidavit stating such death, and the grounds
upon which he claims the property, for leave to défend in the
place of the decéased defendant or defendants; and’ the judge may
make an order granting such leave upon such terms as to adjourn-
ment and payment of costs as he may see fit, and thereupon’ the
entry of the plaint in the register shall be amended by substi-
tuting the name of the applicant for that of the deceased defendant,
and the action shall proceed as if the applicant had originally
been defendant. .

Provided, that if no such application be made, the action
may proceed and be tried as in the case of the non-appearance of
a defendant, and the plaintiff, upon proof of the service of the
summons and of his title to the property, shall be entitled to judg-
ment for the recovery of pessession. '
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Provided also, that if no such application be made, any
person claiming to be entitled to the property upon the death of
the defendant or defendants may apply for a new trial, upon filing
an affidavit stating the death of the defendant, the grounds upon
which he claims the property, and that he had no notice or
knowledge of the summons before tle return day thereof : and if
the judge orders a mew trial, the name of the applicant shall be
substituted for that of the deceased defendant in the register
and plaint summons, and the action shall proceed as if the appli-
cant had originally been defendant ; and if the judge refuses a new
trial, he shall have power to order the applicant to pay the costs
of the application.

RuLe 112.—Where a sole defendant or all the defendants in
ejectment shall die after judgment, the plaintiff shall nevertheless
be entitled to proceed by execution for the recovery of possession,
and to proceed by summons in the nature of a scire facias for the
recovery of the costs against the legnl personal representatives of
the deceased defendant or defendants.

Rouwe 113.—Rule 111 shall apply to the case of the death
before the return day in ejectment of ome of several defendants
who defends separately, whether any other defendant defends for
the same property or not.

RuLE 114.-——Where & plaintiff in ¢jectment is desirous of not
proceeding in the action, he may give notice thereof to the
registrar and to the defendant by post, and upon the veceipt of
such notice the registrar shall enter in the minute book judgment
of nonsuit with costs up to that day. :

RULE 115.—Where a plaintiff iu e¢jectment is desirous of not
proceeding further in the action in respect of any portion of the
property, he may give notice thereof by post to the registrar and
to the defendant or defendants defending. for such portion,
describing in the notice such portior, and, upon the receipt of
such notice the registrar shall make a memorandum thereof in
the register, and the action ghall proceed for the recovery of
the remainder of the property; and the defendant or defendants
receiving such notice shall not be entitled to any further costs in
respect of the defence for such portion of the property than
those incurred up to the receipt of such notice, unless the judge
shall otherwise order. o

RuLE 116.—Where one of several plaintiffs in ejectment is
desirous of mot proceeding in the action, he may apply to the
judge on the return day to havé his name struck out of the
proceedings, and an order may be made thereupon as to costs or
otherwise, as the judge thinks fit, and the action shall proceed at
the suit of the other plaintiffs.

RoLE 117.—A sole defendant or all the defendants in
ejectment may, at any time before the return day, confess the
action as to the whole of the property by signing in the presence
of the registrar or of an assistant registrar, or of an attorney of the
Supreme Conrt, and attested by the person in whose presence
it is signed, an admission of the title of the plaintiff' to the
property, and of his right to the possession thercof; and the
registrar shall upon the receipt of such admission forthwith give
notice thereof by post to the plaintiff, and the judge may on the
return day, upon proof of the signature of the defendant or defend-
ants to such admission by affidavit or otherwise in case the same is
not attested by the registrar or assistant registrar, but if attested
by the registrar or assistant registrar then without such proof,
and without any proof of the plaintitt’s title, give judgment for
the plaintiff for the recovery of possession and for costs: Provided
that, if the plaintiff receive notice of such admission before the
return day, he shall not be entitled to any costs incurred subse-
quently to the receipt of such notice, except the costs of attending
the Court on the return day, unless the judge shall otherwise
order.

RuLe 118.—Where one of several defendants who defends
separately for a portion of the property for which no other
defendant defends is desirous of confessing the action as to such
portion and admitting the plaintiff’s title thereto, he may sign a
like admission as is provided for by the last preceding rule,
describing in the admission such portion, and similar proceedings
shall be taken thereupon as in. the case of a confession of the
action as to the whole of the property, and the action shall
proceed against the other defendants.

RuLe 119.—Where an action of ejectment shall be brought
by any mortgagee or any person claiming under him for the

No. 49.--Ser1EMBRE 15, 1869.—2.
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recovery .of the possession of .any mortgaged property, and né
suit shall be then depending in any superior Court of Equity, or
in any County Court, touching. the foreclosure or redemption .of
such mortgage, a defendant or.,any of the defendants who ‘shall"
lhave the'right to redeem such mortgage mayy ten-clear days’at
least before the return day, pay into Court such sum of money as
may be due for principal and nterest on such mortgage,-and for
costs, and the registrar shall thereupon give notice by post to the
plaintiff of such payment ito.Court; and -on ‘the: returd-day if:
the plaintiff shall not appear, or if he shall appedr and: agree to
accept the sum paid into Court for principaly interest, and costs;.
or if the judge shall determine that the sum paid into Court it
sufficient, the Court shall order the plaintiff within a certain. time,
at the defendant’s expense, to re-convey the mortgaged property,
and to deliver up to the defendant all the title deeds and writings
relating thercto; but if the judge: shall detérmine that the sum
paid iuto Court is not sufficient, he shall determine what further,
sum is due to the plaintiff for principal, interest, and costs, and
shall order the same to be paid into Court by the defendant on 2
day to bo fixed, *ind’ shall further order thiat upon such forther
payment into Court the plaintiff shall, within a certain tinie, ot the
defendant’s expense, re-convey the mortgaged property and deliver
up to the defendant all the title deeds and’ writings' relating
thereto, and that, upon 'default being +made in'payment of ‘such
further sum, that execution-shall issue for the recovery of posses-
gion of the property ‘and rcosts : Provided that where the7judge
finds the payment into court insufficient, and thie defendant makes
default in payment of the further sum found by the judgeito' be
due, and the plaintiff issues execution for .the; recovery of..posses-
gion, then the registrar shall, upon the application of the defendant,
repay to him the sum before paid into court;; provided further,
that the registrar shall not pay out to the. plaintiff the ‘sum paid’
into eourt under.this rule, except the costs last mentioned, unless
he shall be satisfied by the affidavit of. himself or of his practitioner
that the plaintiff has re-conveyed the mortgaged property to the
defendant, and has delivered up to him all the title deeds and
writings relating thereto. - . =
[ b N,
\ . ]’ ‘9,,"

Replevin . "
cause of ‘nction-

Roure 120.—In actions of replevin no ‘other
shall be joined in the,summons, I

- aohta e

» RoLe 121.—O0n entering a plaint in-replevin, the .plaintiff
must specify and-describe in a statement of- particulars, the-cattle;
or the several goods and chattels taken under -the distress,'and--of
the taking of which he complains,  1.wr Soniy 1. .

PYTURIS T

RuLe 122.—All actions of replévin in’cases of distress for
rént in drréar, or for damage feasant, shall be ‘tried in.th ‘sanié
way ag other actions-in the County Courts’; and the judgment
therein, in ordinary cases, whether for plaintiff or defendant, ghall
as near as may be follow the forms set forth in the Schedgle." .

Rure 123.—Where the distress is forrent, and the defendant
succeeds in the action, if the defendant require, the judge shall, if
the cause be tried without a jury, and the jury shall, if the cause
be tried with a jury, find the value of the goods distrained; and.if
the value be less than the amount of rent in arrear, judgment shall -
be given for the amount of such value, but_if the amount of rent
in arrear be less than the value so found, judgment shall be given
for the amount of such rent, and may be enforced in the same.
manner as any other judgment of the-Court. ;

Rure 124.—Where ‘the distress is’for damage feasancs, atid
the defendant is entitled to judgment for & réturn; if the plaiirtiff
require, the judgé shall, if’ the cause be'tried without'a jury,'and
the jury shall, if the causé be ‘tried with a" jury, find the"smount
of the damage sustained by the defendant; and judgment -shall
then be given in favour of 'the defendant in the alternative;.for &

return, or for the amount of the damage so found. +- /7. >
N - . R T N
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. B , Detinue. T T N

RuLe 125—The judgment in detinue, if for the plaintiff,
shall be for the valtie of the goods’ detained, together with'a sum
to be stated in the jiidgment by way of damages for the detention
and costs ; but it may be made part of the order that on payment
of damages for the detention, and costs, and return of theigoods
on or before a day o be named, satisfaction shall be entered.
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L o tege .y 1y New Trial.., - -

RULE 126.—An application for a new trial, or to’ set aside
proceedings, may be made either to the Court or to a judge in
chambers. =~ . , o S et
..., RuLe 127.—Notice, in writing, .of applications under the
preceding rile, setting out. the grounds thereof, must be served
upon’ the opposite party in actions of ejecfment within fourteén
clear days, and in all other actions within seven clear days. n'ftp'r.
the day of hiearing, or the day upon which thé procdedings sought-
£0'bé set aside was taken. C L o
1y, ROLE 128.—No notice of application for a new trial, or to, set,
aside proceedings, shall operate as a stay, of proceedings, unless:
the judge shall so order; but if any money paid into courtunder,

TSR IIPY S I O

‘any execution or order in the suit shall not have been paid out

when such notice in writing shall’ be given to the registrar,,ihe
registrar shall retain the same, to abide the event of such applica-
tion, or. until .the judge, shall otherwise order ;.and if.no. such
application be made, or, if made, be dismissed,,the money shall
be paid over to the party in,whose favour the judgment, verdict,
or order had been made. R A R

=" RULE 129.—1If the applicationbe to the Court, it may be made
during the same sitting, . if both parties-be present, or during the
next sitting, \but not later than the next sitting ; and if the appli-
cation' bée made before the judge'in chambeis; ther upon such day-
as the judge or the registrar shall appoint, not'being later than
the first duy of the next sitting of the Court at the-place where
the judgment, verdict; or order was made. . _ [N
~5if RoLE 130.—1IF the application be to the ‘Court, if shall be
upon notice. If the application be to the judge in chambers, then
it shall be made upon summons, in which shall be set out or to
which shall be annexed the grounds of the application ; and gnuch
summons shall be deemed to be notice in writing under the pre.
ceding rules, and shall be served within the same time andin the
saio yuanner. K TR

- .RuLE 131.—~Whether the application be upon notice or upon
summons, it shall'be supported by an affidavit, isetting, out the.
facts upon which the application is based, a copy of which
affidavit shall be served upon the opposite party with the notice
or summons: B A .

ey P [ .oy
T JProceeding on a judgment ‘moré than Siz Vears old.

.. RuLE 132—-No warrant against the goods, or judgment
summons, shall. issue on a judgment more than six years old,
unless some payment has been made into Court under such judg-
ment within twelve calendar months previously, or unless by
leave of tho.judge, if he is satisfied that the judgment creditor
has used all due diligence ; but no notice to the defendant, previous
to applying for such leave, shall be necessary, and such leave shall
!():e' expressed “on th,e warrant or summons under the seal of tho

otirt. N " '

Y Lo noL .
- Attachment of Debts.

RuLr 133.-—Where » plaintiff is desirous that the defendant,
if the defendant shall have judgment given against him, shall be
orally ‘examined, forthwith after the judgment shall havé been
given, as to what debts are due and owing to him, the plaintiff
shall, before the ‘cause is’ called on, lodge with the registrar a
statement in writing of the name, address, and description of the.
person or persons within the jurisdiction of the Court whom he
considers are debtors to the defendant. "

Rure 134.—Where such a statement has been lodged by a
plaintiff, the defendant, if he shall have had judgment given
against him, may be examined before the Court at the request of
the plaintiff as to any debts due and owing, or accruing from any
person mentioned in the statement to the defendant, and the Court
may order such debts to be attached to answer the judgment debt,
and if .such person be then present, he may be ordered forthwith
to show cduse why he should not pay into Court, for the benefit
of the’judgment creditor, such debts or so much thereof as will
satisfy, the judgment debt, and if such third person admits such
debts the Court may make an order for the payment of such debts,
or so much thereof as will satisfy the judgment debt, and su¢h
order shall be entered in the register, and may be enforced in like
mancer a3 any order made in any suit in the Court; and where
the garnishee pays the money as ordered, ho shall not be, liable
for any costs; and an entry of the payment shall be mn%q»in» the

register and in the suitors’ cash-book.
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RuLr 135.—Where a plaintiff has not lodged such statement, ’
or where having lofiged such statement the person named in such
statement shall not be present in Court or shall not admit such
debt to be due, owing, or aceruing as aforesaid, the plaintiff may,
at any time after the judgment, upon lodging with the registrar
of the Court in which the judgment was given an affidavit stating
the fact of the judzment, and of its being unsatisfied, and that a
third person (hereinafter called. the garnishee) is within the
jurisdiction and is indebted to the judgment debtor, make an ex
parte application to the judge for an order to attach such debts to
answer the judgment debt and for an order for 2 summons calling
upon the garnishee to show cause at a time and place to be named
in such order why he should not pay the judgment creditor the
debt due from him to the judgment debtor or so much thereof as
may be sufficient to satisfy the judgment debt, and if the judgment
debtor shall not attend to show cause against such order, or
attending shall not admit the debt, the judge shall make an order
that execution shall issue without further process, unless the gar-
nishee shall pay the said debt or so much thercof as may be suffi-
cient to satisfy the judgment debt into Court within o time to be
named in such order, and such costs, if any, as the judge may
order. But if the garnishee shall appear to show cause against
such order and shall dispute such debt, then the judge may give
leave to the judgment creditor to enter o plaint in the nature
of & scire facias for the amount of the debts alleged to be due
to the judgment debtor from the garnishee.

RuLE 136.—The summons on such plaint shall be personsally
served on the garnishee, and when so served it shall attach in the
bands of the garnishee all debts due, owing, or aceruing from him
to the judgment debtor.

RuLe 1837.—Where the garnishee shall pay the money into
Court five clear days before the return day, he shall not be liable
for any costs incurred by the judgment creditor.

RuLe 138.—Upon the return day the Court shall determine
as to the liability of the garnishee, and as to the party by whom
the costs of the proceeding by plaint shall be paid, and make an
order or orders in accordance with such determination.

Warrants of Executiorn against the Goods.

RuLE 139.—Where a defendant has made default in payment
of the whole amount awarded by the judgment, or of an instal-
ment thereof, a warrant of execution, withont leave of the Court,
may issue against his goods ; and such execution shall be for the
whole amount of the judgment and costs then remaining unsatisfied,
unless in the case of instalments, the judge shall otherwise spe-
cially direct in each case at the time of giving judgment.

RuULE 140.—The registrar shall, on issuing a warrant of
execution against the goods, indorse on such warrant the amount
to be levied, distinguishing the amount adjudged to be paid,
and the amount of the fee for issuing the warrant.

Interpleader.

RuLE 141.—Wheroe any claim is made to or in respect of any
gobds or chattels taken in execution under the process of any
County Court, or in respect of the proceeds or value thereof, the
claimant shall forthwith or within twenty-four hours after making
his claim deliver to the bailiff, or leave at the office of the
registrar of the Court a particular of any goods and chattels
alleged to be the property of the claimant, and the grounds of
his claim, or in the case of a claim for rent of the demand
thereof, and for what period and in respect of what premises the
snme is claimed to be due, and the name, address, and description
of the claimant, shall be fully set forth in such particular; and
money paid into Court (if any) under the execution shall be
retained by the registrar until the claim shall bave been adjudicated
upon, and by leave of the judge such particulars may, at any
stage of the case, be amended, or by consent may be altogether
dispensed with.

RuLe 142.—Interpleader summonses other than interpleader
summonses returnable before justices of the peace shall be issued
by the.registrar on the application of the bailifl' without leave of the
Court, and may be made returnable before the judge sitting cither
in Court or in chambers, on any day fixed by the registrar, not
being less than three clear days belore the return day, and shall
be served in the same manner as a plaint summons not less than
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two clear days before the return day, but by consent in writing,.
indorsed on the summons, the same may be made returnable
forthwith so soon as the same can be heard and service may by
like consent be dispensed with.

RuLE 143.—Where the claim to any goods or chattels taken
in execution, or the proceeds or value thereof, shall be decided
against the claimant, the costs of the bailiff allowed by the judge
ehall be retained by him out of the amount levied, if the judge
shall so order, but without prejudice to the right of the execution
creditor against the claimant for the sum so retained, if the judge .
shall order the same to be paid by the claimant to the execution
creditor.

Judgment Summons.

RULE 144.—When an application is made by a judgment
creditor for the issue of a judgment summons, the applicant shall
be asked to state the ground or grounds upon which he relies to
obtain the committal of the judgment debtor, and after the

-registrar shall have struck from the form of application for the
summons in the Schedule all the grounds therein mentioned, upon
which the applicant does not rely, the form shall be handed to
the applicant, and he shall be required to read and sign the same;
and where the ground relied on is not that the judgment debtor
has had since the judgment the means and ability to satisfy the
judgment, then the undertaking in reference to such ground shall
be struck out. :

RuLe 145.—Every judgment summons shall be supported by
affidavit, and shall be issued six clear days at least before the day
on which the judgment debtor is required to appear to it, unless
the person entering the summons shall at the time of issuing it
inform the registrar that the plaintiff will be prepared at the
hearing to prove one of the facts mentioned in the following rule,
ag grounds for short service.

RuLE 146.—A judgment summons can issue at any time,
without leave of the Court, except in the case provided
for in Rule 182, and shall be forthwith delivered by the registrar
to the bailiff or to the plaintiff’s attorney for service by a bailiff
or by the attorney or by a clerk in the permanent employ
of such attorney, and shall be served personally not less than five
clear days before the day on which the party is required to
appear to such summons, unless at the hearing the judge is
eatisfied, on the evidence on cath before him, that such party was
about to remove from his dwelling or place of business, or was
keeping out of the way to avoid service, in either of which cases
service upon the party at any time before the time appointed for
the appearance of such party shall be sufficient.

Roie 147.—The hearing of judgment summonses may be
.adjourned from time to time.

RuLe 148.—Upon the issue of a judgment summons against
a party the bailiff shall return into Court any warrant of execution
against the goods of such party which may have been issued upon
a judgment in the cause.

Commitment.

RuLE 149.—In cages of commitment upon judgment sum-
mons, the amount remaining due or ordered to be paid on the
judgment, and all costs payable by the defendant, shall be indorsed
on the warrant, and the period of imprisonment named in the
order shall be inserted therein and indorsed thereon.

RuLE 150.—When a warrant of commitment for non-payment
of money is issued, the defendant may, at any time before his
body is delivered into the custody of the gaoler, pay to the bailiff
the amount indorsed on the warrant as that, on the payment of
which, he may be discharged ; and on receiving such amount,
the bailiff shall discherge the defendant [and shall within twenty-
four hours, if possible, and if not then within three days after
receiving such amount pay over the same to the registrar],

INFANTS.

Infant Plaintiffs.

Roie 151.—Where an infant applies to enter a plaint for any
eause of action (other than for wages or piece-work, or for work
a8 a gervant) he shall procure the attendance of a next fiiend, at
the office of the registrar, at the time of entering the plaint ; and
po plaint shall be entered until the next {riend has Pgdertuken, in
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the form set forth'in the Schedule, to be re';poxisib]e for costs, who,
on entering into such undertaking, shall be liable in the gamo
manner and to the same extent as.if ho were a plaintiff in an
ordinary action ; and the causo shall proteed in the name of the
ihfant by such next friend, and the nndertnking shall be filed by
the ‘registrar ; ‘but no order of the Court ‘shall bo necessary for
the ‘appointment’ 6f such next friend. If the plaintiff fail in, or
diseontinue his stit; and do not ‘pay the aumount of costs awarded
by the Court to be paid by him to the defendant, proceedings'inay

- be taken for theifécovéry of such amount from:the'next'friend -as
for the Tecovery of ‘aily debt ordered to be paid by the Céurt.r'" -

rotiling

’ . Infant Defendants.

. .Rure 152,—Wheré 2n infant defendant;appears .at the hear-
ing, and names a person willing to act as gnardian, and who then
assents so to act, such person.shall he appointed guardian accord-
ingly ; but if the defendant do not name'a guardian, the judge
may appoint any person in court willing to become guardian, or in
defanlt of such person the judge shall appoint the registrar of the
court to be guardian, and tlie cause shall proceed thereupon as if
another person had been-appointed guardian, and the name of -the

. guardian appointed: shall be entered in the register, with state-
ment whether guardian appointed at the instance-of the 'court
or hot ; and no responsibility shall attach to the person so appointed
guardian at the instance of the court. MERRTIRS

. Proceedings by and against Executors and Administrators.

Rute 153.—In actions by cxccutors or administrators, if the
plaintiff fail, the costs shall, unless the Court’ shall otherwise
order, be awatded in favour of the defendant, and shall ‘be levied
de bonis ‘propriis. N : - K

. Rure 154.—Where an executor or administrator, plaiftiff'or
defendant, shall not appear on the day of hearing; thé provisions of
sections 68 and 69, 70 and 71, of the Act, shall apply respectively,
subject to the rules applicablé to executors or administrators suing
‘or, sucd. ' ' : A "

oo e o !

th . . L
R RuULE 155.—A party suing an executor, or, administrator may
chargo in' the plaint summons that the defendait; las had assots
and has wasted them. ’ R o
... RuLE 156.—In all cases where the defendant is so charged
inthe sumrnons, if the Court shall be of opinion that the defendant
has ,wasted the assets, thejudgment shall be, that tho debt or
damage: and costs shall be levied de bonis testatoris, 81, etc.;-et st
non, de bonis propriis.;. and, the non-payment of the .amount, of
the demand immediately on the Court finding, such,demand to be
correct, and that the ‘defendant is chargeable in respect, of ‘assets,
shall be conclusive evidence of wasting to the amourié with'which
he'is'so’chargeable. - . ' ! - -

TR

. ROLE 157.—Where a.defendant, sued as an executor' or
administrator, does not appear, or where the defendant appearing
denies his representative character, or alleges a release to himself
of the demand, whether he insists on any other ground of defence
or not, if the judgment of {lic'Court be-in favour of the plaintiff,
‘thé judgitient shall be'that thé amount found to be dueand costs
phg,ll be j}evied ('le‘b'a‘fzis téstatoris, si, ete., et si now,” de "bonis
‘propiis. , "o "" ’ N B .
Rure 158.—Where a defendant sued as an eXecufor or
administrator admits his representative ‘character, and only denies
“the demiand, i the plaintiff prove it, the judgment shall be that
the demand and ‘costs shall be levied de bonis testatoris, siy etc., et
Si-nén'hs to the costs, debonis propriis. * i 1 ishe hcd
... Roue 159.—Where such defendant admits his representati‘ve
character, but denies the demand, and alleges-a'total or partial
.administration of.assets, and the plaintiff proves Lis demand, and
the defendant proves the administration alleged,. the' judgmént
shall be to levy the costs of proving the demand: de bonis
testatoris, si, etc., et si non, de bonis propriis; and as to the whole
or residue of the demand, judgment of assets, guando acciderint ;
and the plaintiff shall pay the defendant’s costs of proving the
administration of sssets.” * Y %

' ‘: RULE 160.—Where such defendant admits his representative
“ character, but denies the demapd,end alleges ‘o total or pattial
administration of assets, and the plaintiff proves his démand, but
the defendant does mot prove the administratiou alleged,-the
“judgient ’shall ‘be™t6 'levy’ the‘ aimount- of ‘the ‘demand;t-if-such

[ I

¢ o L
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amount of assets is shown to have come to the “hands 'of the
defendant, or such amount as is shown to have come to them, and
costs, de bonis testatoris, si, etc., et si non, as to the costs, de bonis
propriis, and as to the residue of the demand, if any, judgment of
assets, quando acciderint. o

* Roie 161.—Wheré such'défendant adinifé Kis representative
character and the plaintiff’s demand, but alleges a total or partial
administration of the assets.and proves the administration alleged,
the judgment shall be- for assets quando acciderint, and the
plainiiff shall pay the defendant’s costs of proving the administra-
tion of assets. ., .~ .. PN B .
4+ ‘RULE162,—Where such defendant admits his representative
character and-the plaintiff{s demand, but: alleges a total or partial
administration: of the assets, but does not prove the administration
alleged, and has nop.established any, other ground of defence, the
judgment shall be to levy the ampunt of.the demand, if so much
assets is shown to have come to.the;hands of the defendant, or
such amount,gs, is ghown to haye come to them, and costs, de bonis
testatoris, si, etc..ct si non, as to the cqsts,ﬂtli.é bonis propriis, and
as to,the residue of the demand, if any, judgment of assets, quando
acciderifit. o\ iyr, - v v .

. (ROLE- 163.—Where.-judgment - has' béen- given ~against an
executor or administrator, that the amountsbe levied upon assets
.of the deceased quando acciderint, the plaintiff.or his personal

representative, may issue; a summons ‘in-the form set forth in the ~

iSchedule, and if it shall appear that assets-have come to the hands
of the executor;or administrator. since the judgment, the Court
maysorder that the, debt,damages, and costs be levied de bonis
Lestatoris, - si,, otc,, et si mom, as to the costs, de bonis propriis;
.provided: thatit. shall-be .competent -for. the party applying to
charge ip, the.summons that the, executor or administrator has
wasted the assets:of..the {festator or’intestate, in the same manner
.a6,in Rule 135, and the provision,of Rule 156.shall apply.to such
inguiry.; and the Courts may, if it appear that.the party charged
has wasted the assets, direct:a levy to be made as to the debt and

costs, de bonis testatoris, si, ete., et st non, de bonis propriis.
R A N W TR ’ .

11 RULE 164.——~Where -3’ defendant admits his representative
character, and the plaintiff’s demand, and that he is chargeable
.with any sum..in respect of .assets, he shall pay such sum into
.court,-subject to.the rules.relating-to payment into court in,other
cases,” . . N Lo
ol. 'RoLe 165.-~In actions against éxecutors or' administrators
for’ which provision is not hereinbefore specially made, if the
defendant fail as to any of his defences, the judgments: shall be
for the plaintiff as to his costs of disproving .such.defence, and
_such.costs shall ,be levied de bonis testatoris, si, ete., et si non, de

bonis propriis. - ., vl 41 ;' Lt - . .
RS ST TIR T o T N R - core
'[.i]l:lsﬂqn",l oy Yy ORDERIV. ST LASCRT IR ) A S
YR TR i N M S RV PR B AT Y DU LR [LOTTRNNT: LS T
el sanun boies oyi0:: PROCEEDINGS: IN: EQUITY ! 111 .
ar'r gy “n n

| Commencement of Suié'b}/"ﬁlaint and Plaint Summons. |
gy AR ADE (W T ey ATy S DA R A N "y

RuLE 1.—All suits in equityunder-the 1st; 2nd, 3rd;-4th,
,or,Tth clauses (or paragraphs) of section 100 of the Act shall be
(commenced . by plaint, an entry of. which shall .be made by the
.registrar in: the register, Part II., the application of- the person
,desirous to,bring the,suit.or of a practitioner on his behalf, and
athe..entry in, such, register shall contain the date of the entry,
_the .names, and last known places of abode of theparties, and
swhen .any.purty sues:-or is_sued in.a representative character
he shall be sé.described,-and the nature of the suit, and in general

terms the nature of the relief sought. . . . -

" RuLe 2.~The pliint in’ Qqu{ity'{'édu‘ired’bycﬁhe last preceding

“rulé shiall consist of :a''siniple’ and compendious statémeiit of "the
material fatts “and 'éitcuthstanices o ‘Which' 'the “plaintiff “relids,.
-being divided into sépdrate’ paragraphs)' numbered ' cohsecittively,
~éach containing]as near as may be, a distinet allégation (¢xamples
of'which are‘given i thie Schedule hergto), 'and shall'ask for'the
specifie relief to which the plaintiff conceives himself entitled)'and
also for general relief ; ‘and siich pliint/skall be written o1 “Printed,

~orgpartly writtenand . partly printed, in a summons; bearing the,
shumber of the splaint, and.hereinafter: referred to as the<plaint
summons ; and such plaint and summons shall be in the form or to
the effect,of those,in-the, Schedule to.this order, according,as the
circumstances of thie.casd may réquirasigy »V

Entry of plaint.

Plaint summons.




‘Wan$ of partiss.

Misjoinder.

Defect of partics,
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RuLe 3.—~The preceding rules, excepting those as to eject-
ment and special summonses, under section 56 of Act, as to the
issuing and the return day of the plaint summons, the service of
it, the filing of it, as to misnomer or other inaccurate deseription
in it, as to substituted service, and as to the plaint note, shall’
apply to all suits in equity commenced under the two last preceding
rules.

Parties.

RuLE 4.—Any one or more of the persons or parties herein-
after mentioned may commence a suit on behalf of himself or
themselves, and all others having & common interest with him or
them, and proceed to obtain a decree of the Court; and it shall
not be competent to any defendant in any suit to object to the
omission of such others as parties in any of such cases :—

1. Any heir, devisee, or legatee, or any creditor seeking to
obtain administration of the real or personal estate, or
both, of a deceased person.

2. Any one of several “cestuisque trusts” seeking an execu-
tion of the trusts in any deed or instrument.

3. Any one executor, administrator, or trustee seeking an
administration of an estate or execution of trusts against
any one legatee, next of kin, or “ cestuisque trust.”

4. Any one of several persons seeking protection of property
pending litigation or exposed to waste.

And in any such case the Court or o judge may, before, at, or
after the hearing, order that any other person pecessary to the
suit be made a party, and make such order for placing the original
and addéd parties on the same footing, with regard to’costs, as the
Court or judge may deem fit : Provided that in order to prevent
multiplicity of suits all persons who, but for these rules, would be
necessary parties to the suit shall be served with notice of the
decree, and after such notice such person shall be bound by the
procecdings as if they had been originally parties to the suit, and
they may, by leave obtained from a judge on summons, attend the
proceedings under the decree, or apply to the Court that such
decree be added to, varied, or altered.

RuLe 5.—1In suits to execute the trusts of a will it shall not
be necessary to make the heir-at-law party, unless the plaintiff
desires to havo the plaint established against him.

Rore 6.—In all cases in which o plaintiff has a joint and
several demand against several persons, either as principals or
sureties, it shall not be necessary to bring before the Court as
parties to the suit concerning such demand all the persons liable
thereto, but the plaintiff may proceed: against any one or more of
the parties severally liable.

RuLe 7.—In all snits concerning ‘real or personal estates
vested in trustees under a will, settlement, or otherwise, such trus-
tees shall represent the parties beneficially interested in the same
manner and to the same extent as executors or administrators in
suits concerning personal-estate represent the persons beneficially
interested in such personal estates, and in such cases it shall not
be necessary to make the person beneficially interested under the
trusts parties to the suit: Provided that in any such case the
court or judge may before, at, or after the hearing order any or all
of such persons to be made parties. :

Rure 8.—If any defendant shall consider that the suit is
defective by reason of the absence of any party, he may, within
six clear duys after he shall have been served with the plaint
summons, serve a notice on the plaintiff requiring him to show
cause before a judge of the Court in which such suit shall be
pending why such person should not be made o party to the suit,
aud the judge shall have power to direct that such person shall be
made & party to such suit, by amendment, on such terms as the
Jjudge shall think proper.

Rere 9.—No suit shall be dismissed on the ground of any
misjoinder; but if the Court at the hearing or re-hearing of the
suit shall deem that no injustice would be thereby done to any of
the parties, it shall, in the case of a migjoinder of a plaintiff, forth-
with order all such amendments to be made as shall be necessary to
rectify snch misjoinder ; and in the case of a misjoinder of a
defendant, the Court shall dismiss the suit as against such
defendant upon such terms as it shall think proper.

RuLe 10.—TIn case of a defect of parties the Court may cause
such defect to be amended upon such terms as it shall think
proper,

[And see post, rule * Absent parties,” following Rules under title

' ' ¢ Carrying out Decretal Order.”) C

.
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Proceedings after Service.

RuLe 11.—Where any defendant desires to admit the truth Admision.

“of the allegations in the plaint, and to submit to the judgment of

the Court, he may, at any time before the return day of the

original summons, in the presence of a registrar of a County

Court, or in the presence of an assistant registraror of a practitioner,

sign an admission in the form contained in the Schedule; and

the signature of the defendant thereto shall be verified by affidavit,

unless signed in the presence of the registrar or assistant registrar

of the Court in which the suit is pending.

RuLe 12.—The admission shall be delivered to the registrar, Notioe of sdmis -
together with a copy thereof for each of the plaintiffs, or, where “°
the plaint is filed by a practitioner, with a copy for such practitioner
only; and the registrar ‘shall forthwith file the same, and transmit
a copy by post toeach plaintiff, or the practitioner, as the casemay be ;
and after the receipt of such copy the plaintiff shall be entitled to
the costs then already incurred, and to the further costs of attend-
ing the Court and obtaining the decree or order to be made upon
such admission, but to no other costs.

RuLe 13.—The defendant may, within ten clear days after the Sistement In the
service of the summons, by a statement in writing signed by him, caimer o sa-
disclaim any interest in the subject matter of the suit, or admit or §ed bﬁ.{;’
deny any of the statements in the plaint, or raise any question of ot
law on such statements without admitting the truth thereof; or he
may state concisely any new fact or document upon which he in-
tends to rely as a defence at the hearing, or which he thinks
advisable to bring to the noticoof\the Court : Provided always,
that in exercising his 'discretion as to costs, the judge shall con-
sider the fact of a defendant having or not having availed himself
of the powers given by this rule.

RoLE 14.—The statement under the last foregoing rule shall Statement o be
be delivered to the registrar, together with a copy thereof for each

of the plaintiffs, or where the plaint is filed by a practitioner, with

w copy for such practitioner only; and the registrar shall forthwith

file the same, and transmit a copy by post to each plaintiff or the

practitioner, as the case may be.

RULE 15.—Where the statement is filed by a practitioner he Statement fled by
shall indorse thereon his name and place of business, and that the
defendant defends by him ; and where it is not filed by a practitioner
the defendant who actually files the same shall indorse thereon
his name and address.

RuLe 16.—The plaintiff may, at any time before the return Dicnissl of sutt,
day of the summons, by notice in writing delivered at the office of
the registrar, require the plaint to be dismissed as against all or
any of the defendants, with costs, without prejudice to further
proceedings or suits, and such notice shall operate as an order to
dismiss accordingly; and the registrar shall forthwith file such
notice, and forward a copy thereof by post or otherwise to each of
the defendants, who shall be thereupon entitled to execution for
their costs, the amount.of costs to be fixed by the registrar.*

.

Evidence.

RuLe 17.—Except where otherwise provided by these orders, Evidence  viva
the evidence of witnesses shall be taken viva wvoce on cath, and teye o be
such evidence of each witness as shall be deemed by the judge
to be material shall be taken'down in writing by the judge.

RuLE 18.—Where a party desires to give in evidence any docu- As , to admission
ment, he may, not less than five clear days before the hearing, give of deoaments.
notice to any other party in the cause who is competent to make

. admissions, requiring him to inspect and admit such document ;
and if such other party shall not within a reasonable time make
such admission, any expense of proving the same at the hearing
shall be paid by him, whatever be the result of the cause, unless
the Court shall otherwise order; and no costs of proving any
document shall be allowed unless such notice shall be given,
except in cases where, in the opinion of the judge, the omission
o give such notice has been a saving of expense.

. RuLE 19.—Where a party desires to inspect any document in Inspection of do-
the possession or under the control of any other party, he may, not feson o bom
less than five clear days before the hearing, give notice to such gl of 82 ovper
other party that he or his practitioner desires to inspect the same
at any place to be appointed by such other party ; and if sucki other
party shall not appoiot a convenient place, or allow the party

* For rule requiring defendant to state his defence at close of plaintifi"y
case, see post-title “ Hearing” yule, ) ’ !
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ngmg such notice, of his practltxoner, to’ inspect such document
within three clear days after receiving such notice, the judge may
adjourn the hearing, and make such’ order as to costs as he shall
think fit. -
'* RuLE 20.—Wheve a party requiies the attenduuce of any
other party, or of any witness, either to give evidence or'to
:produce documents, he shall apply to the registrar to issuea
summaons requmn'Jr such other party or witness to attend the
Court, the'jndge, or the registrar, as the case may, or to attend and
produce documents ; and such summonses shall Fespectively be
drawn up by the registrar, be signed and sealed by him, and be
‘issaed by him to the bailiff, or to the party, for service, and the
,samp,slmll be. served in the same manner. as ‘& plaint summons ;
andpin. gvery summons to produce documents -the. registrar: shall
insert & description of, the documents required., . . .'

Compulsory pro- -~ RoLE 21.—Where a party ser ved’'with & summons under the
duction of

menubymmu lastirule-shall-not at the hearing produce the documents required,
o wui the’ Gourt or the judge-may, upon "admission or’ proof of ‘the
gervice of such summons within‘a reasonable time, and’that such
documents are in-the possession of the party.so served, and that
they relate_ to the matter then pending before the Court the
judge, or the reglstmr as the case may be, make an order for their
-production by, him, and the Court or judge may deal with them,
when, so_produced, and with all costs occasioned by their non-
producuon, as may appear just: Provided that nothing herein shall
prevent , the,Court, the judge,- or the registrar from receiving
secondary evidence of any document of which notwe to produce
has been given, ; . .. ¢ )

Decuments unab- 't RuLe 22:—Where any documents are produced to the Court
Sk winows from proper custody, they will be read without farther. proof;if
formal proof. _they .appear genuine, and if no objection be taken thereto; and

’ .if, the admission of any document so produced be objected to,
the, judge may | adjourn the hoaring for the proof of the docu-
menta,'and the, p‘u‘t) objecting shall pay. the costs cnused by
Such ob_]echon in case the documents shall afterwards be proved
unless the judge shall otherwise order. e 1 Mhm e

Summons to wik-
.« mess.

'

Examioation ‘de> ' ' RULE. 23.5-Whereyit shall bo necessary. to examine a, Witness
bene ease. - de bene esse, a.ppllcatlon upon affidavit shall be made to the judge
to appomt. an examiner for that purpose. L - "

How examination © F" RCLE 24i—Where any witness is examined by a reg1stmr Le

conducted.  ghall be oxamined on oath, and the registrar shall transcribe the

. o ;answers of such witness, and the deposntlon shall be subgeribed by

.the witness and the registrar who shall have so examined him,

 and.shall then be transmitted by post to the registrar of the
.Court in which tho suit.or proceeding is pending. . , -

’ -

Allowancs  to - RULE 256.—The allowance to be made to. witncsses for
witneuses.  .attendance either before the Court or reglstmr shall in. no case
exceed thethighest rate of the ullowance in actions under Part IT.

rof Act. w : P b

SR ’ Hewiny St et

RULE 26.—Whenever the judge shall exercise the powers
conferred by section 112 of the Act; of removing to or from any

i ‘other- County ‘Court’ of which he is judge any suit the régistrar

*  shall give notice, by the post, to all the parties of such removal,

rand shall make an’ entry of the order in the register ; andthe

.subsequent pr oceedings in the suit so removed shall be taken and

. issue from, the' Court to which the cause has been so removed
until the judge shall otherwise order. . RN

How patties to © RULE 27.—Upon the day on which the summons is return-
comoprepared: 1y le. all parties shall come to the Court prepared,iso .far- as the
s nature.of the case will admit, with evidence to~enable lthel_]udge
.to try the whole: matterlof the suit upon the™merits, "and

then to determine tlie same' by ‘a finil ‘decree, or' fo* make tsich

decretal order, or give such directions for addmg partiest.to-the

suit, for making rinquiries, taking 'wcounts, realizing!‘assets; or

domrr any actrwhich- the judge may consider necessary to'enable

him fo make a final degree upon & day to which the hearing-may

. beadjourned. :, . v " R T ¢ P

Hearing. w . RULE 28 ---At. the~close of the openmfr “of'the plaintiff’s
- cnse, and. before’ any 'evidence. is -taken,” the“defendant “shall;nif
called upon by the _]u(]ﬂeftoulo soy by himself of-the’practitioner
appearmu for him, give a doucise statement of- his defenco’to’ the
suit, and of the points upon Svhich e relies, and he tshall tnot,
except by leave’ of the judge, bre at liberty to~enter upgn;or to
give evidende'as t6 any other matters .tham those I}ncludedmmathe
defence and points so stated.
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‘RuLE~29.~~Upon thé hearing the Court. may dismiss the Decrss ardearetal

suit, or' grant the relief asked by the plaint, or any part thereof, ovder.

or may ‘grant ‘any other relief consistent with the case made- by

the plaint or'amended plaint, or make any order giving directions

for, or withrespect to, the prosecutlon of the 'suit, -either at the

same or at any othertCourt under Section 112 of the Act, as the
circumstances of the case may require, and also make such order

as to costs ag the Court may think fit.

- . Rork+30.—Where the’ ‘Court shulllordm any questlon of Jury.
fa.ct or any. question as to the amount of. damages, to be tried
by-a jury, the Court shall adjourn the hearing, and appoint a day

for the trial of such question by a jury; and thercupon the prac-
tice shall ibe.in~all respects- the same as inactions where-either
party hasirequired " jury; 1ncludmg the power to direct a new
trial when necessary. v

' RuLe 31.—Where the Court shall order any question of Record for trial
fact, or any question as to the amount of damages, to be tried by

a jury, the judge shall reduce the question into writing, and the

same shallbe called- the “ Record for 'l‘na[ Tooeon :

PRI [ [ L

A r e

Decretal "Orders.

W RuLk-32..2Where the Court makes any decretal order," the Registrar to araw
registrar shall, as”soon thereafter as ¢onveniently may be, dlaw e
up, seal, and filo sach’ order.

, RULE 33.——Where Y decrcml order directs any deed to be Proparation of &
‘prepared and .executed, It shall state by what party the said deed
shall be prepared, and to whom it shall be submitted for approval.

RuLEe 34.—Where upon the hearing it appears to thc Court Recetver.
expedient that a receiver be appointed, such appointment shall be
made by.the decretal order, whether, the same be asked as part of
the Telief in the plmnt or not

,mRULE 33.-~nWhere rea.l property is ordered to be sold the Sale of real pro-
decretal order shall direct who shall have the conduct of the sale,
and by, whom the conditions and contracts of.sale, and the ab-
stract of mle, "sHall De prepared! “And whele any conditions or
'contracts are ordered to be,settléd’ by a conveyancma counsel, it
‘shall namie the counsel to* whom' they are to'be submltted

Rure 36.—Where a decretal order directs any peraoua.l Sale of personal
propefty *'té’ be ‘sold, “the same shall be'sold under the superin-
tendence 6f the balhﬁ’ by public auction, unless the Court shall

“otherwise order. +'"
fis SN 7]
o R ULE, 37 —VVhere any decnetal order dlrccts auy accounts Accounts or io-

or mqumes ‘to De .fakén or made, or any acts, to be done, by the
regtstrar, -bailiff, receiver, or parties, it shall name a day within
whlch all such acts shall bc done, and accounts and i inquiries ‘com-
pleted ‘anid"shall also namé a day, not less than fourteen cléar days
after tlmt day, on which the registrar shn.llcernfy the result of the
accounts an mqumes, nnd what has_ been, done under such de-
cretal order, and on which the cause will be further heard,and, if
practicable, a final decree made. But the, Court or Judﬂe ma.y
“edlarge the tinie under 'thls 1ulc o i

R Y T o 2 ET "

qed wn - 7'(” Y SRR vlv N R r-_l! o '

N " 'Cam/mg out of Decretul Order. "

il v er PP o PR PR I [ . Tt bt

ho o RULE 38.~-Where a-deedis ordcred to be prepured, and the Desd how settled.

parties cennot agree upon the form thereof, the: judge..may, upon

. .the application of. citheriparty, settle the sume himself,-or rame
[aucouveymcmgu counsel by whom the same shall be settled sub-

ject ta the final.approval of the judge. -+ o

~d ' Ryrs'39:" Whoro 4 decretal order directs” that any account In taking sc-
be taken or inguiry made, such account shall be taken' ‘and SD'E“": tfxwa&u
sinquiry .made by, the registrar unless -the- decretal order shall ,Egesy.-
.direct the samesto be taken before the.Court-orthie jadge, and the
eregistrar. shall,for that purpose-have:allthe powors-and discharge .
all the duties of the Mastor-in-Equity ; and-all parties prosecuting

.any, accounts or inquirieg shall have the same.power.of summoning
Wlmesses,‘ mcludmg as- wntnesses any partlcs in the, cause, -and. of
examining them on such, accounts or inquiries,, and- of LOmpO“InO‘

[the prqductlon of' documents, as they had on the ofiginal Tearing ;

‘and all rules as to the summoning, bwem‘mg, and examining,of
witnesses, and the production-of documents at the hearing, shiall

be a cable (ns far as may be) to such- summonmg, swearing,
Texamining, ‘and prodaction on taking any. such a.ccouuts, or pro-
secuting any such i mqumes LR S

<
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In taking ac- Rure 40.—Where a decretal order directs accounts to be
fomke” % be taken, any books of account in which the accounts required to be
primafocleeric taken, or any of them, have been kept. shall, unless the judge

matters therein ghall otherwise direct, be taken as priméd facie evidence of the

truth of the matters therein contained, with liberty to the
parties interested to take such objections thereto as they may be

advised. .
Advertiseraent RurLe 41.—Every advertisement for creditors or other
& o=d®™ nersons having any claim upon or interest in the distribution of
any assets to be administered by the Court, which shall be issued
pursuant to any decretal order, shall direct every such creditor or
other person, by a time to be thereby limited, to send to the
registrar his name and address, and the full particulars of his
claim or interest, and a statement of his account, and the nature of
the security (if any) held by him, and at the time of directing
such advertisement a time shall be fixed for adjudicating on the
claims. . ’
Creditors | need RuLe 42.—Every such claim shall be accompanied by an

outnotice.  affidavit in support of such claim, but no such creditor or other
person need make any affidavit, or attend in support of his claim,
unless he is served with a notice requiring him to do so, as here-
inafter provided.

, .
Securition, deeds, - RuLe 43.—Ev§ry creditor shfxll produce or‘transmit to the
o be ,,mdm,ﬁ registrar any security held by him, at such time as shall be
toregisinar. gpecified in the advertisement for that purpose, being the time
appointed for adjudicating on the claims; and every creditor
shall, if required, by notice in writing to be given by the registrar,
produce or transmit to the registrar all other deeds and documents
necessary to substantiate his claim before the registrar at his office

at such time as shall be specified in such notice.

Pedigres or proot RuLe 44.—Every person claiming as heir-at-law, devisee,
toregistr - mext of kin, or legatee shall,.if required, by notice in writing to
be given by the registrar, preduce or transmit to the registrar any
pedigree or proof mentioned in such notice within such time as

shall be therein specified.

Costs when not RuLe 45.—In case any creditor or other person shall neglect
’ or refuse to comply with the two last preceding rules, he shall not
be allowed any costs of proving his claim unless the judge or the

registrar shall otherwise direct.

Proof of debtaor RULE 46.—At the time appointed for adjudication upon the
’ debts or claims, the judge or the registrar, as the case may be,
shall take the evidence of the executor, administrator, or other

accounting party upon such debts or claims, and may thereupon, in

his discretion, allow any of such debts or claims without further

proof, and may direct such investigation of all or any of the debts

or claims not allowed, and require such further particulars, infor-

mation, or evidence relating thereto as he may think fit, and may,

if he so think fit, require any creditor or other person to attend and

prove hig claim, or any part thereof ; and the adjudication on such
. claims as are not then allowed shall be adjourned to a time to be
then fixed. '

. Notios of allow-  * RuLE 47.—Notice of allowance shall be given by the regis-
snen trar to every creditor or other person whose claim, or any part
thereof, has been allowed, and notice shall also be given by him
to every such creditor or other person as he shall think fit, or as
he may be directed by the judge to do, to attend and prove his
claim or such part thereof as is not allowed, by a time to be named
in such notice, not being less than seven clear days after such
notice, and to attend at a time to be therein named, being the time
to which the adjudication thereon shall have been adjourned ; and
in case any such creditor ov other person shall not comply with
such notice, his claim, or such part thereof as aforesaid, shall be
disallowed.

Claims not bofors RuLe 48.—Any such creditor or other person who has not

made, before sent in the particulars of his claim pursuant to the adver-

tisement may do so two days previous to any day to which the
adjudication is adjourned.

Claims foo Iate. RuLe 49.—1If any claim be sent in after the time fixed by
the advertisement (except as before provided in case of an adjourn-
ment) the judge or registrar may, upon special application, enter-
tain the same, upon such terms and conditions as to costs and
otherwise as he thinks fit.

Allowanoes, RoLe 50,—In taking any account directed by any decretal
order, all just allowances shall be made without any directions for
that purpose in such order, i : :
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Rore 51.— Where the registrar, bailiff, receiver, or any Application _to
.party has by any decretal order been directed 'to do any act for e afondnr,
doing which it may be found necessary to have further directions ™o motu.
or an order of the Court, the registrar shall apply to the judge for
such direction or order, and upon such application the judge may
give such direction or make such order as he may think fit, or
may appoint & time to hear all parties upon the application so
made by the registrar ; and if the judge shall make such appoint-
ment for hearing, the same shall operate as a stay of proceedings
in the suit until the day so appointed, if he shall so direct.

'

Absent Parties.

RuLe 52.—Where any matter is referred to the ‘court or Inquiry as to
" judge, or to the registrar by a decretal order, the court judge or ®
registrar, as the case may be, shall, as soon as conveniently may

be, agcertain if there-are any parties who, if the decretal order had

been made in a suit pending in the Supreme Court, ought to be

served with notice.

RuLe 53.—Where it shall be necessary to serve any parties Notice to parties.
with the notice mentioned in the foregoing rule, the same shall be
prepared by the registrar, and signed and sealed by him, and issued
by him to the bailiff, who shall’ serve the same, and upon such
notice the party served therewith may attend the proceedings under
the decretal order.

RuLe 54.—Any party who shall be served with a motice Appliestion to
vnder the last foregoing rule, may apply to the Court.at the Seqea:eces
next sitting, or by leave of the judge at any subsequent sitting,
to vary or add to the decretal order.

Registrar’s Certificate.

RULE 55.—Whero o registrar has been ordered to certify Registars certi-
to the Court wpon any matter, he shall present to the Courta 2™%
certificate in writing signed by him.

¢ RuLe 56.—The registrar shall prepare his certificate seven Registrars certi-
days before the day appointed for presenting the same, and shall Igte to lis i
give notice by post to all parties to the suit that the same lies in

his office for the inspection of any parties interested therein or

affected thereby ; and he shall deliver a copy thereof to any

person requiring the same, upon payment of the costs of such

copy. .

Rure 57.—Where any party interested in, or,affected by, Variation of regly
the registrar’s certificate desires to have the same varied, he shall ""’,' cersil-
apply by himself, or the practitioner engaged on his behalf, at the
Court on the day appointed for presenting the same, and the judge
shall thereupon hear and determine such application, and shall
confirm or vary the certificate, and make such further order
thereupon as he may think fit.

RuLe 58.—If no application shall be made to vary the cer- Ocnfizmstion  of
tificate, it shall be taken as confirmed, unless the judge shall other-
wise order. : .

Final Decree.

RULE 59.—When the court has determined all the questions Fmal decres.
raised between the parties, the registrar shall, as soon thereafter
as conveniently may be, draw up a final decree in accordance with
the judgment of the Court, and seal and file the same.

Revivor and Supplement.

Roure 60.—Upon any suit becoming abated by death, oner under,
marriage, or otherwise, or defective in consequence of any change
or transmission of interest or liability, the judge shall, on
application of any person having a right so to apply, make an
order reviving the said suit, or such supplementary decree or
order as may have become necessary in consequence of any such
matters as aforesaid.

RoLe 61.—An order under the foregoing rule shall be order to be
drawn up by the registrar and sealed with the seal of the Court, *™**
and issued to the bailiff, who shall serve the same upon such
person or persons as the Court shall direct.

RuLr 62.—After service of such order, the suit shall, as Person served to
between the party by whom the order has been obtained and the oo, pd thare:
party on whom it has been served, be in the same plight and
condition as it was in before it had become abated or defective as
aforesaid ; provided that the person so served may move the
Court at the next sitting, or by leave of the judge at any
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- subsequent s1ttmg, to discharge such order; "and. such: motiodi
shall be made upon affidavit of the facts relied upon to support
the same.
TN . .o P, PN S RPN
PROCFEDINGS UNDER TIIE 51:11, 61H; AND ‘8TH CLAUSES *OF
SrcrroN’ 100 or 'Tie Ac'r AND SECTION 106 op Ac'r. iy

Patition. RuLE. 63. —Al ploceedmgs fider the. 5th and 6th (,Iu.uses
of section 100 "of the Act shall be by petition, and sich
petition need. not show, ‘title except so” far as lSrpl‘OVlded by the
rules in this order.

Petitions by RuLE 64.—Where a-trustec petitions under the said 5th
truatoes. clause for an order in any matter relafing to.the trust, he shall
file his petition at the officé of the registrar, and ledve, thereat a8
many copies thereof as there are persons beneﬁclaliy mterested
in_the due, execution of she trust, and he shall state in, such
petmou his own name, uddress, ‘and descnptwn, and also the
names, addresses, and’ descnptlons of the' persons, peneﬁcmlly
interested, so far as he-ig able, and the naturg "of the'trust, and
how created, the property or money to, which ‘the same re]ates,
and the substance of the order which lie seeks ‘to’ Gbtain," T T

Potitions by guar- " Ruie 65.—Where any guardlan or trustee of a.‘ny infant’
dian or trustee petitions for an order- reht.mg to the Mmaintenance or advauce‘ment
nextfriend  of snch infant he shall file'Kis petition at the office of the reglstrar,.

and where any person, as next friend of an infint, petitions on’
N - =+ behalf of such irfant for an ‘order” upon or against the ‘guardian
or trustee'of- such infant,‘he shall file hi§ petmon at the office’
of the registrar, and'leave thereat 45 many ¢opiés thereof as there’ m'e‘
guardians or trustees. And in suéh pétition “shall 'be statéd the'
names, addresses, and descrlptxons of the petitioner, and of all
the persons to whom such order is” intendeds to relate, and shall
also state the nature of the guardianship or trust, and how created,
of the property to which tho, trust relates, and, the substance of

the ordor which the petitioner seaks to obtgin. yyy e ¢ . o 1w
Application  for RuULE 66.—Where any person intends to apply. under the 8th
junction.  ¢)auise of tho section 100 of the' Act, for-an order. in the.nature,

of an injunction (except as is provided in’ the following , ru]es
under the head of ¢ Ex parte Applications ”), he ghall_ dehvel at’
the office of the registrar a notice of his intention to.apply for, the
same, together with as many copies thereof as there are _persons
upon or atrmust whom such order is intended to be obtained, and;
he shall state in such, notice his own name, addresses, and descrlp-
tion, and, so far as he can, the names, addresses, and dest,nptmns
of all such pelsons, and'also the ;substance of the O der whlch the

petitioner seeks to dbtain. el ar ':f*
Soct, 106 0f Act. RucLk 67 ~—Auny person desiring to pay monoy,. transfer stock

or deposit-security in trust to atiend the orders of any County Court,
under section 106 of the Act, shall filo with the,Tegistrar of the
County Court having jurisdiction in _the miatter an aﬂidawt
entitled in the matter, of the Act uud of the particular. trust nnd .
setting forth .

1. His own name, address, and descrxptlon :

2. The place where he is to be served with any petition
. . ', or summons, or any notice of any proceeding or order
' : *  of the Court relating to the trust fund : Ld

3. The amount of money, stock, or .securlty whlch he;
proposes to pay, transfer, or deposxt in trust to attend,
the orders of the Court: .

4. A short description of the .trust or of the instrument
creating it :

. 5. The names, addlesses, and dcscnptmns of the persons.
intcrested - in , or _entitled to, or claiming “£6%be:
interested in of entitled to, the fund,’ to the best‘of the
knowledge and behef of the'trustee ¥« " *

6. The submlssmn ‘of the trustee“to afswer all euch
inquiries rfelating -to the apphcatlon ‘of the’ money
or stock paid in or transferred or’ security’'des
posited “as -the Court . may +think . proper “toi:make

oy weivr

... or direct. DT PR o el soaem
Form of aff- RuLE 68.—The affidavit may bc in the f‘orm set out ‘ifi {he'
davit. Schedule to these orders, with sach varmtlons as‘each' particilatt
case may reqmre . PN
Hodorsement on RuLE 69.—Tmmediately on’ the xecelpt by the’ reglstrar “of

the affidavit, he shall indorse thereon’ a memornndum of the day
on which the same was received by him, and when such affidavit
shall be so indorsed, it shall be taken .for all purposes to ha,ve
been duly filed on the date so indorsed theréon,
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. Rore 70.—The- persons filing -the affidavit, or any of; them, Certificate of
may apply to the registrar to give “to them o certificate entitled P
in the matter of the- Act and of the particular trust, and under
the seal of the Court, certifying that the affidavit has been filed,
and such certificate may be "in .the form set out in the Schedule
to these orders, with such variation as each partlcular case may
require. S .

Rure 71.-—In the case of' money, the ‘persons filing the Payment of
affidavit, or any of ‘them, may, 'upon the receipt of the befor- ¢
mentioned- certificate, pay the money into,a post office savings
bank or-a-chartered or incorporated .banking company to be
named by the registrar (in the town in whichithe County Court is
held) under section 106 of the Act, and obtain from the officer of the
bank & recezpt for the same, and shall’ forthwith leave the said
reeelpl; wnth the registrar, who shall give him_an acknowledgment
for thc sa.me in the form in the Schedule, and the renqstrar shall
nccordmgly indorse thereupon a memor anduin of the day on Whl(‘h
the same was received by him, and when such receipt sha.ll be
s0 indorsed, it shall be taken for all purposes to havo been duly . C o
recorded ‘on the date 80 mdorsed thereon."

Ruie 72-Tn the case of stocks, tho persons ﬁlmg the Transfor of stock.

affidavit, or auy of them, may, upon the receipt of the before-
meéntioned certificate; transfer the stocks into the names of the
reglstmr of the County Court mentionéd in the said certificate, in
triist to attend the orders of the Court, and shall forthwith leave
the transfer tickét with- the registrar, and the" registrar shall im:
medmtely 'indorse, théreon a memorandum of the day on whick the
same ‘was recexved by him, and when such transfer tickét shall be
§0 mdorsed, it shall be taken for all purposes to have heen duly
recorded-on ‘the day so indorsed thercon.

RuLe 73.—In the case of secunty the person ﬁlmf' “the Deposit of secu-
affidavit may forthwith deposit the security with the reglstrnr in T
the name of the reglstrar, in trust to attend the orders of the
Court, and the registrar shall immediately indorse on the affidavit
& memoranduin of the day on which the security was deposited .
with him.

- RULE 74—The registrar shall, within twenty-four hours Notios of to tres-
after the payment into the bank of the transfer of 1stock or of the = °f depomi.
deposit of, the security, as the case may be, send notice thercof
by post torthe Minister and the Treasurer “of Victoria, :stating
therein the particulars of the payment, transfer, or deposit, as the
case_may, be, which notice may be in the form, in the Schedule,
with such, variations each particular,case may require. -

RuLk 75.—Immediately after the recording of the recgipt or Acknowledgment
transfer ticket, or the deposit of tho security, the registrar shall of payment.
give to the persons paying in the said money, or tmnsf‘enmg the
gaid stocks or deposntmg thé security, an ucknowledgment or cer-
tificate of suck Payment, or tfapsfer, ordeposit, -and- such ac-
knowle&gment -or certificate miay be in the form sct out in the
Schedule to these rules, with such variations as each particular
case may-require. - -

.RULE 76. —Immediately after the _recording of 'the recelpt Entﬂumtmh,
or transfer ticket, oF giving a certificate of deposit of securxty, the **
registrar ‘shall cause the necessary “entry to be' made in the
Register, Part IL, and also in the Sultors Fund Book, mcludmg
the title of the partwular trust,’ and the amount of money or
.sl‘.tqck paid or transferred, or security deposited, and the names
and addresses of the person or persons making such pa _/ment
.transfer, or deposit, and the names of every person stated in the
affidavit to be, or to claim to be interested in or entitled to such
money or stock, and their addresses and descriptions, as glven in
the affidavit ; and the' registrar shall forthwith, by post, ‘send to
each’ of such last-mentioned persons, to the addresses given in the
affidavit, a notice of the said payment, transfer, or dep051t, which
noticé shall be under seal of ‘the Court, and may be in the form
-sét out in the Schedule to those rules, w1th such vmmtxons as

each particular case may require. ™

RULE 77.—Any person interested in or entitled to the fund, Who maypetition
or (if need be, but not otherwise) the trustec, may apply by peti- famar = > ©°
tion,. respecting the investment, paying éut,’or distribution of the
fund or income thereof, and the petition shall be filed at the office

of :the registrar ; and the petitioner shall leave thereat, where the
petmon relates to the income. only of the fund, as many coples
thereof as there are trustees and persons, other than the petitioner,
interested in the due execution of the trust,so far as regards the
income only, and.in sll other cases a8 many copies thereof as there
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are trustees and persons, other than the petitioner, interested in the
due execution of the trust, and he shall state in such petition his own
name, address, and description, and a place where he may be

- served with any petition or notice of any proceeding or order of
the Court, relating to the said fund, and also the names, addresses,
and description of the other persons interested, so far as he is
able, the nature of the trust, and how executed, the trust property,
and the substance of the order which he seeks to obtain.

Notics to trustees, RuLe 78.—Unless the judge shall otherwise direct, the
trustee shall be served with notice of every application made to
the Court respecting the fund or the income, by any person
beneficially entitled thereto.

When trustes to RuLE 79.—Where a trustee shall have availed himself of the
pay costa. provisions of section 106 of the Act without sufficient reason, the
judge may direet such trustee to bear his own costs, and pay the
costs of any other parties, or to bear and pay any part of such

respective costs as the judge shall think fit.

Time of ling pe- RuLe 80.—Under this order petitions shall be filed, and
ing notices. © | notices shall be delivered at the office of the registrar seven days
before the sitting of the Court at which the petition is to be

heard or application made. . -
Begistrar to iasus Rurk 81.—The registrar, upon receiving any such petition

notloss. or notice and the copies thereof, shall issue the copies under the
geal of the Court to the bailiff for service upon the respective
persons to whom they are addressed, together with a notice, signed
: by himself, and under the seal of the Court, informing them of the
day and hour on which the petition or application will' be heard,
and that if they do not attend, cither in person or by their attor- *
neys or counsel, such order will be made and proceedings taken
as the judge may think just and expedient.
Service of _peti- RuLk 82.—The bailiff of the Court shall, four clear days at
tions and no- Japgt hefore the hearing, serve all copies of such petitions and
notices.
Factaruay beyp- RuLke 83.—Upon the hearing of any petition or application
ported by afl- 1\ der this order, unless the judge shall otherwise direct, the facts
relied upon in support of or in oppesition to such petition or appli-
cation shall be proved by affidavit.
Reglstrar to draw RuLe 84.—Where the judge makes an order upon such
up order. petition or application, the registrar shall, as soon thereafter as
conveniently may be, draw up, seal, and file such order.
Orders as to suits RuLk 85.—The preceding orders relating to suits shall, in all

to_extend % ono0c where they are applicable, be construed as extending to

proceedings.
proceedings under this order.
Ez parte Applications. -
Peremptory mo- RuLE 86.—Wherever in any suit or proceeding it shall

vons. become necessary to secure the possession of any property, or to

obtain security from any person for any moneys in his possession,
or to enforce the deposit or the payment into Court thereof pending
litigation, or the immediate sale of any goods or chattels, and the
deposit or payment into Court of the purchase-money thereof, or
to obtain an order in the natire of an injunction, any party may
apply ex parte to the judge, either in or out of Court, upon
affidavits setting forth the facts, rendering such order immediately
necessary, and upon such application the judge may either make
an order absolute in the first instance, or make an order to be
absolute at any time to be ordered by him, unless cause be shown
to the contrary, or may make such other order or give such
directions in the matter as the judge may think fit, and may order
immediate execution.
Orders,  how RuLE 87.—The order, when signed by the judge, shall be
drawn and ex- o nemitted by the applicant to the registrar of the Court in
which the suit or proceeding is pending, who shall seal and file
the same, and issue a copy thereof under the seal of the Court to
the bailiff for service, and execution shall be issued thereon, as by
the order is directed.

Amendments.

Amendments, RuLe 88.—The judge may, at or during the hearing, and
before a final decree or order be made in any suit or proceeding
under the Act, exercise all powers of amendment mentioned in sec-
tion 119 of the Act,and also ali the powers and authorities of a judge.
of the Supreme Court sitting in equity, and the rules relating to
amendment in actions shall apply, so far as they are applicable, to
all suits and proceedings in Equity.

’ [And see the preceding rules under head ¢ Parties.””)
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Rehearing.

RuLE 89.—No decres or order once made shall be reheard Rehearing to be
unless in any case in which the judge, on spocial grounds, shall :3,{‘;‘““,‘;:3’
think such rehearing necessary, and then only on .such 'terms as only. .1

the judge may think just. '

Enforcement of Decrees and Orders.

RuLe 90.—On the application of the party entitled to the Servica of deoree
benefit of the decree or order, the registrar shall issue to the
bailiff a copy. of such decree or order, under the seal of the Court,
with a notice to the party to be bound indorsed thereon, and the
bailiff shall forthwith serve the same upon the party to whom such
notice is addressed.

Rure 91.—No process shall issue to enforce any decree or When execution
order, unless by leave of the judge, until threc days after a copy ™ ssas.
thereof, under the seal of the Court, shall have been served upon
the party to be bound thereby.

RuLE 92.—Where any decree or order is made for the pay- warant of .75

ment of money into Court or by one party to another, the registrar

shall, aftér the expiration of the time, if any, appointed by the

decree or order for the payment thercof, and after the expiration

of the time limited by this order, upon upphcatxon by the person

having the conduct of the suit, or by the payee, issue to the bailiff -

of the court a warrant of execution, as provxded by section &1 of

the Act.

RoLE 93.—Where a decree or order made in any suit or Warmant of pos-
proceeding for the delivery up to any person of lands or tenements, tomen o7 it
goods or chattels, either as owner thereof, or to be sold, or tobe -
held in possession until an order is made as to the disposition -
thereof, the registrar shall, upon the application of the person
entitled to such possession, issue to the bailiff either a warrant of

possession or warrant of assistance, as the casc may require.

Rure 94.—Where an order intthe nature of an injunction has Servies of orders
nature of
been made, whether made ex parte or not, the registrar shall, if an injunction.
the party by whom it was obtained de51res to have the same
sorved by his attorney, issue for service a copy of such order,

under the seal of the Court, to such party. N

RuLe 95.—Where any breach of an order in the nature of an W‘hm“nm
injunction shall have been made, the registrar shall, upon the of an orderin
application by the person having the comluct of the suit, issue to an injunction,
the bailiff, or to such person for service by his attorney, a notice, DM ¢ be
under the seal of the Court, requiring the person who shall have him to, show
been guilty of the breach of the said order to appear at a Court, should, not be
to beheld on a day to be named therein, to show cause why he i
should not be committed for contempt for hnvmrr disobeyed the
said order. ' '

RuLe 96.—Where any person is required by any decree or Whers a person

order to pay money or dp an act within a cerlain number of days a revse or o
after service of the copy of the decree or order, and such person shall e sires oo
not have paid such money or done such act within the time men- 5, 0, show
tioned therein, the registrar shall, upon application by the person =bould mot be
having the conduct of the suit, issue to the bailiff, or to such

person for service by his attorney, a notice, under the seal of the

Court, requiring the person who shall have neglected to obey the

decree or order to appear at a Court, to be held on a day to be

named therein, to show cause why he should not be committed for

contempt in having neglected to obey such decreo or order. Tro-

vided always, a party shall not, by proceeding under this rule, be

precluded from enforcing the order by warrant of execution or

any other process of the Court,

Funds in Court.

. Rore 97.—The accounts of a registrar in cquitable procecd- Registrary  ac.
ings shall bo examined and audited in the same manner as his audited. i
accounts in other proceedings are now or shall be examined and

audited.

RuLe 98.—~Where a party is directed to pay 'money into Payment inte.
Court he shall attend and pay the same into the officc of the Cour
registrar before the hour of two o’clock in the afternoon, and
on_Saturdays before the hour of eleven in the forenocu; and
obtain a receipt for the amount; and the registrar shall, unless
otherwise ordered by the judge, pay the same into such bank as
the judge shall direct.

No, 49.— SEriEMBER 15, 1869.—8.
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Egtryof payment RuLe 99.—The registrar shall enter in the “suitors’ cash
&miﬁz oo book,” and in the “suitors’ fund book ” all sums so paid to the
roat,

account of the suit or matter in which it is paid.

Marriod women, RuLEe 100.—Where any married woman is interested in any
principal money, stocks, shares, or securities exceeding in value
£200, or £10 in annual payments, she shall be examined by the
Jjudge apart from her husband, to ascertain whether the same shall
be paid to him or made the subject matter of a settlement, but
if she be under age the Court shall order a proper settlement to

be made.
. Transfer of Proceedings to or from the Supreme Court.
Transfer to Bu- Rure 101.—If during the progress of an inquiry under order

Thoro suvoet of the Court it shall be made to appear that the subject matter of
o amonne o the suit or proceeding exceeds the amount to which the juriadiction
o s ety of the Court is limited, the registrar may proceed with tho par-
Ads.. ticular account or inquiry which is then before him, unless he
thinks it inexpedient so to do, but he shall at the next sitting of
the Court present a certificate of the state of the suit and pio-
ceedings, and if the judge shall be of opinion that such excess
exists, he shall make an order for the transfer of the suit or matter
to the Supreme Court; and the registrar shall make and file with
the record a copy of such certificate and order, and ghall transmit
the original, together with the order of the judge thereupon,
under the seal of the Court, by post or otherwise, to the office of
the Master-in-Equity, or other office or officer as their Honors the
Judges of the Supreme Court may by gencral order direct, and
shall also send notice, by post or otherwise, of the fact, to all
parties and persons entitled to be served with a copy of the decreo.

Trsusfer  from RuLE 102.—Where any suit or proceeding is transferred under
Supreme Goust. gection 103 of the Act, to a County Court, the plaintiff shall lodge
with the registrar thereof the order of transfer, together with all
original documents in the suit or proceeding in his possession, and
also a statement of the names and addresses of the several parties
to the suit, and their attorneys, and the defendant shall lodge all
original documents in the suit or proceeding in his possession, and
either party shall from time to time lodge office copies of any
further documents the judge or registrar may require.

Tadorsement. RuLE 103.—The registrar shall forthwith indorse on the order
of transfer the date on which the same was lodged.
Registror toapply RuLE 104,—When the order of transfer is lodged, the registrar
11 oT 1n-

struotions.. - shall forthwith apply to the judge for directions as to the further
steps in the suit or proceeding, and thereupon the judge may give
such directions for carrying on the suit or proceeding 23 he may
think fit, or he may appoint a time to hear and determine any
matters in such suit or proceeding, and direct the registrar to
summon all parties to appear on the day so appointed. And the
Jjudge shall also, if he think fit, order the registrar to give notice
to the partics to the suit or proceeding, or any of them, that the
order of transfer has been lodged.

Special Duties of Registrar.

Summonses, &c., RuLe 105.—Before any summons, notice, or other document,
tobosaaled.  or any copy thereof, shall be issued by the registrar, the same

shall be sealed with the seal of the Court.

Registrar to ap- RuLe 106.—Where the registrar is required by any decretal
peint time aid order to make inquiries or to take accounts, be shall appoint some day,
{iriosand 2k being not less than fifteen elear days from the date of such order,

to sit in his office or at the Court to hear and determine all matters
relating to such inquiry and accounts, and he shall forthwith pre-
pare and insert advertisements in conformity with such order,
stating the time, place, and purpose of such sitting, and shall in-
sert the same ten days previous to such sitting.

flearing  befors RuLe 107.—Upon the day so appointed the registrar shall sit
regisizar. at the time and place appointed, and shall hear all parties interested,
and the practitioners engaged in their behalf.

Further time for RULE 108.—Where a registrar is not prepared to certify to
certificate. the Court on the day mentioned in the order he shall apply to the
judge for an extension of time, and state the reason for making
the application, and he shall give notice, by post or otherwise, to
the parties of the enlargement of the time and of the day on which
he is to certify.
A ey +RULE 109.—Whenever a notice for appeal is given, the regis-
sbide result of trar shall detain the proceeds of any execution which may then be
spposl. in or may come into his hands pending such appeal, to abide the
event of such appeal, unless the judge shall otherwise order.
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Special Duties of Bailiff. !

RuLE 110.——Where any personal property is directed to be As fosale of
sold by auction, the bailiff shall superintend the sale ; and where- tonmipropere.
the property is to be dold by private contfact he shall carry out
the directions of the Court in'respect of such sale. -

RuLE 111.—Where a warrant shall dircct the bailiff to take Possessicn,
possession of, without selling or delivering to a party, any goods
or chattels, he. shall' make' or cause to be made an inventory or-
appraisement of the goods or chattels which he may take into his
possession, and may, upon receiving as a déposit:the, amount of
such .appraiscment ov .sufficicnt security, to be'approved by the
registrar, for the safe custody, and for 'the delivery up of posscs-
sion npon request, of such goods and chattels, relinquish the pos-
session thereof on condition that the same shall be re-delivered to
him or held to abide the order of the Court.

. Duties of Receiver. :

RuLe 112.—Every receiver appointed by the Court, other Receiver to giro
than the bailiff, shall give such security by bond to the registrar curte.
for the faithful discharge of his duties, and-the payment over of
money, as the Court shall direct.

Rure 113.—The receiver shall submit to the registrar, and His accounts to
. L. . ; . audited
the registrar shall dudis, the accounts of the receiver, which need trar

not be in any particular form, as soon as conveniently may be
afier the receipt or realization of the assets, and immediately after
such audit shell pay over to the registrar the balance found
thereby to be in his hands.

Rure 114.—The registrar may require any receiver to To produos vow
produce any receipt, accounts, and vouchers neccessary for verify- Srod varify o
ing the accounts, and may disallow any item not proved to his
satisfaction, and may, if he shall think fit, require any receiver to
verify such accounts and vouchers upon oath.

.

RyLe 115.—The receiver shall, at any time before the com- To produce ao
plete realization of the assets, produce his accounts to be audited m&%‘m
in manner provided by this order, upon receiving seven days’
notice in writing.from the registrar so to do, and such notice may
be sent by post or otherwise to the address of the receiver.

RoLe 116.—Where the duties of the receiver are continuous, Auditoncesyear,
no longer period than one year shall in any case be allowed to
intervene between each audit.

RuLe 117.-—In no case shall it be necessary for any party Parties noed not
to attend at the audit of the receiver's account; but wheroa
party is dissatisfied with a receiver’s account, lie may apply to the

Court or registrar for a revision of the registrar’s allowances.

Rore 118.—The.Court may order the receiver to pay over, Court may order
at such time or from time to time as it shall sec fit, to the party - dirsas
entitled to the beneficial interest therein, or to the guardian of any s
infant, any yearly or other accruing rents or interest instead of
paying the same into Court, and to take credit for such payments
in his accounts when audited.

Practice.

RuLe 119.—All plaint summonses, petitions, statements, and Proccedings may
documents whatsoever in any suits or matter under this order parily pristea,
which are required to be filed should, for convenience of filing, be
on foolscap paper, and may be wholly or partly printed or written,

and dates and sums occurring therein may be expressed in figures.

RuLe 120.—All judicial or official documents in any suit or Documents %o be
proceeding, issued by the Court, shall be stamped by the registrar
with the seal of the Court.

RuLe 121.—Every docnment the mode of serving which is Servicn.
not specially defined by these rules, may be served, and the
service thereof may be proved in conformity with the rule as to
the service of summonses, excepting go far as the same relates to
the time of service. - .

Rure 122.—Where any party to a suit or proceeding changes Changs of  ab
the practitioner he may have engaged, he shall give notice in ’
writing of such change to the registrar, stating the name or firm
and place of business' of the new practitioner, and the registrar
ghall file the notice. : '

Rure 123.—On the entry of a plaint or filing,of a petition, setting down or
the registrar shall set down the suit or matter for hearing by; in the
case of a plaint, 1naking the plaint summons returnable oh & day
certain, and, in the case of a petition, inserting in the notice the
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day on which tho matter is to be heard. But the suit or matter
may be heard on any other day directed by the judge.

Daps for eauity RouLe 124.—The times of tho sitting of a County Court in
matters of equity shall be those appointed for the transaction of
the general business of the Court, unless the judge shall otherwise
order and shall appoint a special day or days for a sitting of the
Court in matters of equity. ,

Whars Christian RoLe 125.—Where any party to any suit or proceeding is
unacquainted with the Christian name of any person whose name
ho desires to insert in any plaint summons, proceeding, or docu-
ment, hie may describe such person by his surname or by his
surname and the initial of his Christian name, or by such name as
he is generally known by.

Copy of  docu. Rure 126.—Where any proceedings or documents are filed

Judge. an extra copy, in addition to tho copies to be delivered under

these orders, shall be left with the registrar for the use of the

judge, precipes and plaint summonses excepted.

Coplesof proosed- RuLe 127.—The registrar shall, if so desired by the judge,

mnled o transmit by post, prepaid, to the judge, five days before the sitting

Judge. of the Court, all copies of proceedings and documents left for his
use under these rules.

Actymoay be done RuLe 128.—Where by these orders any act is to be or may be
* attormey. . " done by any party to a suit or procceding,” such act may be done
either in person, or by his counsel, or by his attorney.

Substituted sor- Ruce 129.—Where by reason of the absence of any party,
vice, or from any ‘other sufficient cause, the service of any summons,
notice, proceeding, or document cannot be mude, or ought in the
opinion of the judge to be dispensed with, the judge may wholly
dispense with such service, or may, at his discretion, order, any
substituted service or notice by advertisement or otherwise in lieu

of such service.

Judgs to order in Rure 130.£The judge shall order in what newspaper any
R "",‘;‘,‘“ sdver. advertisements which may from time to time be ordered in any
ertod” Y00 suit or procecding shall be inserted ; and when there is no fund
gosta thorsof to in Court applicable, the.expense of such advertisement shall be
paid to the registrar by the party requiring the same beforo they

are inserted.

Conduct of suit. Rure 131.—The judge may order what party shall have the
conduct of any snit or proceeding, or any part thereof, and may
rescind or alter such order, or make new orders in that behalf,
from timo to time, as lie shall think fit.

C%UT: o RuLe 1.32.—'1‘hejud,<_'o may, if he think f.it, enlarge or nhri@ge

oods - mon. 01y 0f the times fixed by these orders for taking any step, or filing
doned in thewe any documeont, or giving any notice, in any snit or proceeding.

Undsrtaking by Rure 133.—DBefore the nnme of any person shall be used in

ﬁ;‘cgg‘nd toany suit or procoeding as next friend of any infant, married
woman, or other party, such person shall sign an undertaking to
be responsible for any costs for which the plaintiff or applicant may
become liable in the course of the suit or proceeding, and such
undertaking shall be annexed by the registrar to the plaint sum-
mons or petition.

Transfer of suits Rove 134.—If suits or proceedings shall be commenced in
T oPmeodings Jifferent Courts by partics in the same intevest, such suits or pro-
to jsnother 10 ceedings shall be transferred to the Court in which the first
certain cases, A . . N

plaint.or petition was filed, and shall there be proceeded with in
the same way in all respects as if they had been commenced in

that Court. .
Taxing costs. Rure 135.—The registrar shall, if so ordered by the judge,
tax costs, but in the absence of such order the judge shall tax
costs, .
Interest ca debta. RuLe 136.—Creditors are to be entitled to interest in respect

of debts as to such of them as carry interest after the rate they
respectively carry, and as to all others after the rate of £5 per
cent. per annum, from the date of the decretal order, and to costs
of successfully proving such debts according to the scale of costs
in that behalf.

Interest on lega- RuLE 137.—Interest is to be computed on legacies after the

clea. rate of £5 per cent. per annum, from the end of one year from .

the date of the testator’s death, unless otherwise ordered, or a
different rate is directed by the will.

RuLe 138.-—Any person who may be in custody may apply to
the judge for his discharge there{rom, upon giving to the party at
whose suit he wus committed notice of his intention so to apply
two days previous to his applying.
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RuLe 139.—The rules and forms and practice in actions in General practice
the County Courts shall, subject to the rules under this order, be
adopted with reference to suits and proceedings in equity, so f'ur
as they.shall be respectively applicable.

ORDER V.
APpPEAL.
Preparation of Case.

RuLe 1.—Tho party desirous of appealing in any action at
law or suit in equity, shall, so soon as le shall have taken the
steps necessary under the Act to enable him to appeal, prepare
the case for tho appeal, which shall be in the form in the Schedule, Sec.122.
and he shall deliver the same to the opposite party, or to the
practitioner engaged ‘on his behalf, and if there be several such
partics appearing separately or by separate practitioners, then a
copy to each of such parties or to each of the practitioners so
engaged within fourteen days after the decision appealed from;
+and such parties, hereinafter called the respondent, shall return
the case to the appellant indorsed as either agreed to or dissented
from within fourteen days after the respondent shall have received
. the same.

RuLE 2.—If the respondent do not return the case to the
-appellant within the time fixed by the last preceding rule, the
.appellant shall forthwith take out a summons, returnable before
.the judge, calling upon the respondent to show cause why he should
not agree to the case, or why the judge should not treat the case
as one upon which the partics cannot ngree; and if the respondent
,upon the return of the summons shall not agree to the case so sent
,to him, and shall not satisfy the judge that he should be allowed
further time for considering the case, the parties shall be con-
sidered to have disagreed, and a note to that effect shall be
indorsed on the summons; and the respoundent shall hand the case
to the judge, who shall, so soon as he shall have settled the case,
sign the same with a statement thereon that the parties have dis-
agreed, and it shall then be sealed by the registrar.

Rore 3.—If the judge, on perusing the case and the re-
.spondent’s emendation, thinks fit, he may strike out the whole or
-any part of the statements of the case and cvidence by both
parties, and substitute copics of his own notes of the cvidence,
with such remarks (if any) upon the evidence and the demeanor
and conduct of the witnesses in giving their evidence in the course
of the hearing as he may think fit.

Time for transmitting Case.

RuLe 4.—Except as provided in the next rule, every-case ge. 122
‘shall be transmitted to the proper officer of the, Supreme Court in
accordance with scetion 120 of the Act, within two months from
the date of the judgment decrec or order appealed from.

" Rure 5.—If the case should not be returned by the judge
,séttled and signed, within fourteen clear days after he shall have
received the same, then he shull indorse upon the case an enlarge-
ment of the time for transmitting the case to the proper officer of

“the Supreme Court, of fourtcen days from the day upon which
he shall return the case so settled aud signed to the appellants.

Time within which Appeal must be Prosecuted.

RuLE 6.—Every appeal must be prosecuted at the next g1z
available sitting of the Court after the case shall have been trans-
. mitted to the proper officer. -

Copy of Judges I\otcs

ReLE 7.—Any party to the suit may obtain a copy of
the judge’s notes of the evidence at the hearing from the registrar
upon payment to, the reglsllm, for his own use, of a reasonablo
compensation for cupylnﬂ‘ the same, such compensahon not to
exceed 2s. a folio.. .

,‘ .. .. ORDER VL .,
' PROBATE AND ADMINISTRATION.
Probate.

RoiLe 1.—That every application for probate of a will, or
for letters of administration, shall be made by motion to the Court
during an ordmary sitting, or upon any day, whether during an
ordlnary sitting or not, nppomted by the judge for henrmg appli-
cations for probate.
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Rrie 2.—That 'no probate of any will or administration
.of ,any: intestate’s. effects shall be granted to any person ‘except
-after the-expiration of fourteen days after the publication of an
advertisement by him, or somerpractitioner on -his‘behalf,in &
newspaper circulating in the neighborhood of the residence of the
deceased testator or intestate, orin some Melbourne newspaper,
of his or her intention to apply for the same.

Ex parte.

' RuLe 8.—That every ex parte application for probate of a
will shall be supported by. an affidavit setting forth— '

..1. The.death of-the testator aud the time of his decease.r,
#. 2. That he has'left a” will and the date thereof.. ut .
' The name and residence of each executor. '

.. 4. The .names and residences of the subscribing witnesses
thereto, ' N

1w 16; That no' caveat has been lodged, and:that' application
.o * o -o for probate has not been maderto the Supreme:Court
* or to any other County Court. * . oo o wwt

6. That the property of the deceased, exclusive of what-he

: < -~ mayrhave been possessed of or entitled-to asa trustee
st and'without beneficially, but not deducting anything on
¢ »or-. 1. account of the debts due and owing from the deceased,
. oda vt g wastat the time of his deathiunder the value of . £300.

7. The facts which constitute the County Court to which

* -+ the application is made the proper County Court to
* entertain the application, namely either that it is the
-County Court holden nearest. to the place in which

»*t * - the deceased had at the time of his or her death'a
fixed place of abode, or in which any portion of the

.. property of the deceased may be, or in which' the

C + texecutors or any of them has a fixed place of abode!’
And if the will be executed by the testator by his affixing his
mark thereto, that an affidavit of the due execution thereof shall
also, if possible, be made by one or more of the subscribing
witnesses thereto. And every such affidavit, together with a
further affidavit of the executor or executors, that he or they will
administer, shall be filed, before probate of the will shall be
issued. The affidavits required by this rule shall be as nearly as

may be in the forms in the Schedules.

ad

Administration.

RoLe 4.—That every ex parte application for letter of
administration to the widow or next of kin of any deceased person
shall be supported by an affidavit setting forth— -

1.-The death of the party and the time of his decease.
2. That he died intestate, leaving property in Victoria
under the value of £300, exclusive of what he may
‘have been possessed of or entitled to as a trustee and
. . ‘not beneficially, but without deducting anything on
' account of the debts due and owing from the deceased.

.-151.8. What relation or next of kin he left surviving him,;s0
far a3 the same may be stated.
4: That the party making such application is the widow or
. next of kin of such deceased. person, and entitled by
-3: t " law, as he or she believes; to such administration.: . -
5. That no caveat has been lodged, and "that application
for administration has not been made to the Supreme
Court or to any other-County Court.
"+'1 6 The facts' which constitute the County Court to which
+ -+ +1-  the application is made the proper County Court to
=++2 - entertain the application, namely, either that it is the
4¢3 e County Court holden nearest to the place in which the
deceased had at the time of his or her death a fixed
place of abode, or in which any portion of the property
of the deceased may be, or in which the persons
seeking letters of iidministration or any of them has
a fixed place of abode.

Administration at suit of a Creditor.
an v+ RULE §.—That in all cases where a- creditor- shall intend: to
-.apply. for .letterss of s gsdmini.stmtion,-he shall, .previous-ito ;such
application, go before ‘the judge, either in or, out of Court, and
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prove hig debt by affidavit, and the judge shall admit or reject
proof of such debt, and indorse upon the affidavit whether he
admits or rejects the proof ; and if the judge admits the debt he
may order, which order may be indorsed upon the affidavit of debt,
that a plaint summons do issue, calling on the widow and next of
kin of the deceased person, or such of them as may be known to
the creditor, to appear before the Court, on a day to be named in
such summons, not being less than fourteen days after the first
day of the publication of the plaint summons, to show cause why
administration of the goods of the deceased shall not be granted
to such creditor ; and such plaint summons shall be made return-
able not less than fourteen days from the first publication thereof,
and shall bo published once in each of two consecutive weeks in
two newspapers to be named in the order directing the issue of
such plaint summons; and no administration shall, except in
cases where the defendant or caveator appears upon the return
day, be granted to such creditor, unless upon an affidavit setting,
forth—

1. The death of -the party and the time of his decease.

2. That he died intestate, leaving property in Victoria
under the value of £300, exclusive of what he may
have been possessed of or entitled to as a trustee and
not beneficially, but without deducting anything on
account of the debts due and owing from the
deceased. ’

3. What relations or next of kin he left surviving him, so
far as the same can be stated.

4. That the party making the application is a creditor, and
to what amount.

5. That he has proved his debt. .
6. That he has duly published the plaint summons.

7. That no caveat has been lodged, or that a caveat has
been lodged but that the caveator has not appeared
upon the return day to support his caveat, and that
the applicant has not previously made application for
administration, either to the Supreme Court or to any
other County Court.

8. The facts which constitute the County Court to which

" the application is made the proper County Court to
entertain the application, namely, either that it is the
County Court holden nearest to the place in which
the deceased had st the time of his or her death a
fixed place of abode, or in which any portion of the
property of the deceased may be, or in which the
persons seeking letters of administration or any of
them has a fixed place of abode.

Rure 6.—That upon the return day of such plaint summons
any person named as defendant in such plaint summons, or any
person applying to be made a defendant, shall be heard against the
issuing of such letters of administration, and although no caveit
shall have been entered ; but if a caveat shall have been entered,

.then the person who has entered the same shall be heard as a
defendant to such plaint summons without any fresh plaint sum-
mons being issued, and although no grounds of defence have
been delivered under the following rules.

Administration Bond,

RuLe 7.—That before any letters of administration shall
issue the judge may, if he think fit, require, in addition to an
administration bond by the person to whom the letters may be
granted, that two approved sureties shall join him in such bond.

RuLE 8.—That the proposed administrator and his sureties
(if any ordered) shall attend before the registrar and justify upon
affidavit, which atfidavit shall specify the particulars of the pro-
perty of the person or persons making the same, and the value of
such particulars over and above his just debis and liabilities
respectively and such affidavits shall be filed with the registrar,
who'if not fully satisfied therowith may require further information
or assurance as to the sufficiency of the security, either by further
affidavit or by examination before him upon oath,

RuLe 9.—When the registrar shall be satisfied with the
sufficiency of the security an administration bond, in the form or to
- the effect in Schedule, shall bo executed in the presence of the
registrar who shall attest and file the same,
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Caveat and other Proceedings in Administration Suits.

Rure 10.—That every caveat against an application for pro-
bate of a will or letters of administration ghall be filed in the
office of the registrar by a practitioner within fourteen days next
after the first publication of notice of the intention to apply for
probate or letters of administration, and such practitioner shall at
the same time file with the registrar his authority in writing
for lodging the same, together with an undertaking signed either
by the party in whose name such caveat is lodged or by such
practitioner to appear to any suit that may be instituted by the
party applying for such probate or letters of administration, and
no service of the plaint summons in such suit shall be required.

RuLe 11.—That in any case where a caveat shall have been
lodged the party applying for probate or letters of administration
(who shall be deemed to be the plaintiff in the suit) shall by an
attorney or by a barrister duly authorized in writiug (whose
authority shall be filed with the registrar) deliver either personally
or through the post to the person against whom heintends to
proceed (who shall be deemed to be the defondant in the $uit) &
plaint summons, in the form or to the effect in Schedule, return-
able upon a day to be named therein ; and such plaint summons
shall set forth, in a simple and compendious manner, the names of
all the defendants, and the true ground of the plaintiff’s cause of
suit ; and every such plaint summons shall be entered in the
register, Part I1L, and shall be sealed by the registrar in the same
manner as plaint summonses under Parts II. and IIL. of Act; and
every such plaint summons shall be delivéred or sent by the
post to each of the defendants in such times as that in the course
of post it shall be received by the defendants fourteen days
before the return day thereof.

RuLe 12.—That every defendant shall, within ten clear days
after he shall have received such plaint summons, deliver to the
plaintiff, or to ‘the practitioner whose authority shall have been
filed, either personally or through the post, notice of defence,
setting forth, in a simple and compendious manner, the points of
law or matters of fact, or both, on which he rests his defence, and
the issues thus raised shall be deemed the issues to be tried. But
if the judge thinks fit he may, either before or upon the return
day, relax this rule in favour of defendants who have omitted
to give the notice in sufficient time.

RuLe 13.—That if the defendant or defendants to whom a
plaint summons has been duly delivered shall not give notice of
defence within the required time, or, having given such notice,
shall not appear upon the return day of the plaint summous, his
or their caveat shall be considered as abandoned, and the judge
may, upon the return day, or upon such other day as he shall
think fit, without any further notice being given to the defendant,
make o decree for probate or letters of administration, as thougl
no caveat had been entered.

RuLe 14.—That if, upon the return day of the plaint sum-
mons, the defendants shall attend and the plaintiff shall -not
atténd, or if both parties attend and the plaintiff shall fail to’ obtain
4 decree for probate or for letters of administration, 'the defendants
shall be absolved from the suit, but shall'have judgment for their
costs, the amount of which the judge shall ascertain, and which
costs may be recovered as upon a judgment under Part IL of the
Act; and the payment of such costs shall be a condition precedent
to the institution of any new suit by the plaintiff.

RuLe 15.—That if both parties appear on the return day of
the plaint summons the cause shall be heard.and determined
(subject to such adjournments and to such interlocutory orders or
sentences and references as the judge may think necessary), a8
gear as may be in the same manuer as a cause under Part IL. or
under Part IIL. of the Act. :

RouLE 16.—That in cage of an interlocutory sentence refei-
ring any matter to the registrar, he shall appoint an early day for
the parties to atténd him,” and a copy of such appointment béing
served, within such time'and'in such manner as the régistrar shall
direct, on all'the'othér parties. The registrar, upon affidavit of
the service thereof, may proceed as he may deem expedient until
he shall have completed his investigation ; and in all cases whers, -
in consequence of any such reference, it shall be necessary for
the registrar to examine any parties, claimants-or witnesses, he
may examine them, or’any of them, upon written interrogatories
or vivé voce, or in both modes, as the nature of the case may
require; and if evidence be given vivé voce he shall take down
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the examination of the witness in writing, in order that the same
may be used by the Court if necessary ; and the registrar shall
issue summonses for the attendance of such witnesses before him
as he shall deem necessary, at the expense of the party on whose
behalf such witness shall be required.

Ruie 17.—That “sentences,” which may be indifferently
_ called judgments, decrees, or orders, shall be carried into execu-
tion in like manner as any judgment or order under the Act.

RuLe 18.—That, in suits for the revocation or cancellation
of probate or letters of administration, the person seeking
gentence of revocation or cancellation shall be the plaintiff, and
the executor or administrator (as the case may be) shall be
defendants ; and such suits shall be instituted, carried om, and
determined in the same manner or as mear as may be as suits
for obtaining probate or letters of administration are directed by -
these rules to be instituted, carried on, or determined.

‘Inventory by Executors and Administrators.

~-  TRoLe 19.—That all executors and administrators do and
ishall make or cause to be made a true and perfect inventory of all
and singular the lands, goods, chattels, and credits of the deceased
which have or shall come to the hands, possession, or knowledge of
them’respectively, orinto the hands or possession of any other person
of petsons fof therh respectively, and the same so made to sign
_with thoir proper handwriting (or mark if illiterate), and do and
ighall exhibit and deposit or cause to be exhibited and deposited the
'same inventory to the office of the registrar within three calendar
‘months -next ‘ensuing -the—order" granting probate or letters of
administration respectively ; and further do and shall respectively
make or cause to.be made a true and just account of their
'administration-of-the estate which they have undertaken as to their
receipts and disbursements, and as to what portion is retained by
them and what portion remaios uncollected, and the same 8o
made to sign with their proper handwriting (or mark if illiterate);
and do and shall respectively exhibit and deposit or cause to be
exhibited and deposited the same account to the said office of the
registrar, within fifteen calendar months next ensuing the order
granting probate or letters of administration respectively.
Provided that the Court may, under special circumstances, by
order dispense with the performance of this rule, or excilse
the omission to have performed it, a8 to allowing administration
bonds.to be put in suit. . L )
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NoricE REQUIRING JURY.
In the County Court at
A.B, Plaintiff,
C.D., Defendant.

Take notice that this cause is required to be tried by a jury.
To the Registrar of the said Court and to the Defendant.

INTERPLEADER SUMMONS.
[n Law, Equity, or Probate, as the case may be.]
Plaint No.
In the County Court at
To - , of
and y of
‘Whereas at the instance of you, the said certain
goods and chattels have been taken in execution under the process of this
court, and a claim has been made in respect of such*
by you the said
This is therefore to require you, the persons a.bove-ns.med to a.ttend
before the judge of the said court, at
the clock in the noon, in order that the said _mdge may ad]uthcate
upon such claim, and make such order in respect thereof and of the costs
incidental thereto as to him shall seem fit.
Given under my hand and the seal of the said court this day
Registrar of the said Court.

of
% Goods and chattels, or the procceds or value thereof. .

.
ScaLe oF FEEs ANp CoSTS ALLOWABLE TO PRACTITIONERS UNDER
Parr IL—ConxoN Law.

In actions for Not Over £50
— goods sold, Am and and not Over
for w. exczg‘ﬁlnz exceeding £150,
not cxceedtng 220, ’ £150.
£ s d | £ s d| £ s, dj£ s d
Advising before action,
preparing and issuing
plaint summons, or ad-
vising on defence and 010 0 1 00| 11002 00
preparing notice of
special defence when
necessary ...
Advising previous to and
conducting cause at the 010 0 1 00| 300(5 00
hearing
Clerk’s fee ... 0 5 0 010 0 0106 0010 O

The above fees will be allowed indifferently to barrister or attorney ; .
but if the cause be conducted by a barrister instructed by an attorney, the
fees to counsel and attorney will be as under :—

Under £50, ex- | Over £50
— cepting actions for] andnot ‘| Over
goods sold and exceeding £150.
wages under £20. £150.
To attorney— £ s d | £ s d|£ s d
Advising before action, preparing
and issuing plaint summons, or .
advlsmg on deferce and pre- 1 00 110 012 0 0
paring notice of special defence
when necessary s
Preparing brief, not to exceed 1 00 210 0|4 0 O
Attending heanng 1 00 110 0|2 0 ©
Clerk’s fee 010 0 010 0010 O
Fee to barrister with his brief o 2 4 6 3 5 6,510 6
Consultation fee to counsel where t 36|13 s
judge considers necessary
To attorney—attending consultation 010 0010 ©

In interlocutory proceedings fees proportional to the above,

In actions of ejectment, when the rent or annual value is under £10,
the scale over £50 and not exceeding £150 and when the rent or annual
value exceeds £10, the scale “ Over £150.

In Suits AND PROCEEDINGS UNDER Parr III. oF TBE Acr.—EqQuity.

In cases In which, in In cascs in which, in
— opinton of judge, the value | oplnfon of judge, the value
of matter in iitigation of the matter in litigation
does not exceed £100. exceeds £100,
£ s d £ s d.
Advising before suit and pre- -
paring and issuing plaint
summons or advising on 200 210 0
defence
Advising prevmusly to and
conducting cause at the 3 00 510 0
hearing
Clerk’s fee e 010 0 01c o
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The above fees will be allowed indifferently to barrister or attorney;
but if the cause be conducted by a barrister instructed by an attorney, the
fees to counsel and attorney will be as under:—

. In cases in which, in 1n cases in which, in
] - | opinion’of judge, the value | opinion of judge, the value
of matter in ltigation of the matter in litigation
docs not cxceed £100. ' cxceeds £100. '
To attorney— £ & d £ & d
Advising before suit, pre- .o
' paring and issuing plaint . ¥
summons or adnsmg on 200 210 0
defence
Preparing bncf’ not to ex- |1 '
ceed .. I 500
Atteudmg hearmg 110 0 . 2 0 0
Clerk’s fee 010 O 010 0
To barrister—fee with ]ns .
o } 356" 510 0
Consultatlon fee to counsel . .
_when judge comlders ne- 1 3 6 1.38. 6
scessary... . . ..
Tozattorney—nttendmg eon- 1o 0 - © 010"
sultation % 010 0 . 0:10° 0

In ex parte and interlocutory proceedings, including proceedings under *
decretal ‘orders; fees proportionate to the above.

IN PROCEEDINGS AND SUITS UNDER PART IV. or THE Acr —PROBATR
AND Anmmsrmnon

£ s d
For preparing affidavit nnd filing, and a.ll other steps prelimi-
nary to application to the court for probate, letters of or
rule for administration 110 ©
Attending in court to make applxcnuon 100
Attending to enter caveat e 010 0

The above fees will be allowed mdlﬂerently to bamster or attorney.
In administration suits, if contested, the scale of costs in equity in suits
under £100, and if not contested one-third less. °

. ExpENsEs TO WITNESSES,

It restdent at | I1fresident
N plnce of hearing | beyond four
b —_— or within four U:I’::eﬁ'o‘;m
miles. hearing.
Per dlem. Per diem,
£ s d £ s d.
Laborers and other common witnesges 070 010 O
Mechanics and clerks 010 0 015 0
Master tradesmen, yeomen, farmers ... vae 010 © 015 0
Engincers, surveyors, accountants, and aue-
tioncers, if carrymg on business on their own 100 110 0
account . .
Bankers, bank ma.nagers, merchants professxona
.men, esquires } 100.} 1100
Females, but not to exceed per diem ... s 07 0 0 10
. Police and constabulary .. ... | Amount of pay lost, and

if stationed out of the
town 2s, 6d. extra.

Travelling expenses, if witness resident more than four miles from
place of hearing, the sum reasonnbly and actually paid.

Witnesses attending in more than one cause wnll be entitled to a pro-
portionate part only in each cause.

. FORMS IN ACTIONS AND PROC'EDDINGS UNDER PART II. OF
\ HE ACT.—COMMON LAW,

ExAMPLES OF “ STATEMENTS OP CAUSES OF ACTION.”
On Contracts.
Good sold and delivered, particulars of which are annexed.

Work and mats- Work done and materials provided between the day of
rials, and the of .
Money lent. Money lent on the - day of , or between the day
. of and the day of . .
Money paid. Money pmd at your request on the day of , or between
the of and the day of .
Money recoived. Money recewed for the use of the plaintiff.
*Account stated, Money found to be due from the defendant to the plaintiff on accounts
* stated on or about the day of
For an estatosold. A messuage and lands sold and con.veyed by the p]mntlﬁ to the
defendant on the day of
For goodwill. ‘The goodwill of a business, and glven up by the plaintiff to you.
For the use of & The defendant’s use of meamages and lands of the plaintiff from the
house and land. day of to the
For hire of goo The hire of [as the case may be] by the pln.mnﬂ' let to hire to ‘the
&c. defendant. h

¥or troight. Freight for the conveymee of goodl in sl-ups
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The demurrage of a ship of the plaintiff kept on demurrage by you. For demurrage.

Money due on the following promissory note [copy the notc], of which
promissory note you are maker [or endorser] [and plaintiff is payee (or
endorsee) J. -

AMoney due on the following bill of exchange [copy the bill, together with
all the endorsements on it], of which bill of exchange you are acceptor [or
drawez]' or endorser], and of which plaintiff is drawer {or endorsee or
holder].

That you by warranting a horse to be then sound and quict to ride Wammanty of »
sold the said horse to the plaintiff, yet the said horse was not then sound 8O-
and quiet to ride.

That the plaintiff let to you s house at for seven years, to hold U},’e"gz‘ lease for
from the day of yA.D. ,at £ a year, payaule quarterly, }
of which rent quarters are now due and unpaid. -

That the plaintiff by deed let to you a house No. , to hold for Upon a covenant
seven years from the day of 4, AD. , and that you by the tTePar
said deed covenanted with the plaintiff well and substantially to repair the

- said house during the said term (according to the covenant), yet the said
house was during the ‘said term out of good and substantial repair.

For Wrong or Injury.

That you, on or about the day of ,AD. 18 ,assaulted and For an assauit.
beat the plaintiff,

That you, on or about the day of , A, 18 , wrongfully Trover.
deprived the plaintiff of the use and possession of & horse, value £ . Porahorse.

That you detained from the plaintiif his title deeds of land called » Detinte.
in the county of , that is to say [describe the deeds].

That, on or about the day of , AD, 18 , one A.B, your Injury by impro-
servant, in driving a carriage drove the same so improperly that it was PoF driving.
forced against the plaintiff’s cart, which was thereby greatly damaged.

. That you, on the * day of ,aD. 18 , wrongfully caused to Wrongful  im-.
be impounded ten oxen and one hundred sheep of the plaintiff, and kept pounding cattle,
them impounded for days. B

That the plaintiff has a rght to pass and repass on foot and with horses, For obstructing
carriages, and carts, along a certain road from to , as set out in  mght of road.
the plan hereunto annexed, yet you, on or about the day of s
AD. 18 , obstructed the plaintiff in the enjoyment of such road.

That you, on or about the day of ,AD, 18 , trespassed On Trespass, to land,
the close of the plaintiff, situate at , and now in his occupation, and

described on the plan hereunto annexed, and then and since that time with
cattle and horses occupied the same, and destroyed the grass and herbage
therein [or drove off the cattle of the plaintiff then being thereon, or broke
down a fence thereon and put up another and ploughed acres of the
soil, or cut down and carried away a crop of oats then growing thereon, or
caused injury to the same by sludge].

That you, on or about the day of ,AD. )8 ,intending 0 glander or libel,
injure the plaintiff, maliciously published in the presence and hearing of
divers persons [or in a certain letter or newspaper] the following false and
scandalous or libellous words of and concerning the plaintiff as follow i—
[Here set out the words complained of ). .

That you, on or about the day of ,aD, 18 |, wrongfully
seized divers goods of the plaintiff [set out the actuul number of each-class
of goods taken], twenty tables value £ , twenty beds value £ , twenty

Distress for more
rent than due.

chairs value £ , twenty boxes value £ , &c., of the valueof £
under the pretence that the plaintiff was then indebted to the defendant in
N the sum of £ as rent arrear, for certain premises held by the plaintiff

as tenant thereof to the defendant, and wrongfuliy sold the same [or wrong-
fully kept possession of the same until the plaintiff, in order to recover the
said goods, paid you your pretended claim and ulleged costs and charges,
" amounting to £ 1, yet the sum of £ was not at the time of making

. the said distress due by the plaintiff for the said rent, but a small part only,
namely £ was so due.

That, on or about the day of ,aD. 18, plaintiff de- Agninst carrier
livered to you divers goods [set them out] of the value of £ ,tobecarried by lsnd  for
from to , and there to be safely delivered to one negligence.
for the plaintiff within a ressonable time, for reward paid [or io be paid]
by the plaintiff, yet you so negligently performed your duty that the said
goods were lost to the plaintiff.

That you, on the day of , assaulted and imprisoned the False imprison-
plaintiff without lawful authority. ment.

That you, on the day of , wrongfully seized the goods giatement of selz-

of plaintiff, which are set out in the statement of particulurs annexed wrein action of
hereto and which goods the plaintiff is proceeding to recover by warrant of replovin.
replevin.

(dnd as to Ejectment see post Form and post Rules « Ejectment.””]

Pramvr Summons [Excepr 1N EJECTMENT]. ’
For trial by Plaint No-
In the County Court at

To {[insert defendant’s name, address, and occupation].

You are hereby summoned to appear in the County Court at ,on

the day of , 18 , atten o’clock in the forenoen

of the same day precisely, to answer the plaint of , who

resides at ., by which plaint he seeks to

recover from you the sum of pounds shillings

and pence. For [here state cause of action, as in “ Examples of state-

ment of causes of action.”] 1f upon the day named yon do not uttend and

show good cause to the contrary, judgment will be given against you, toge-
ther with such costs as the court may think fit to award.

No, 49.—SEPTEMBER 15, 1869.—4.



1442

‘Bring this summons with you when you come to the court or to my
office. ' ! s
. Given under my hand and the seal of the said court this °
day of 18 . . st

The plaintiff - and his address . Y

by the-post is to the care of his practitioner to N Lo

{barrister or attorney} who is C '
N carrying on business at Registrar of the said Court.

ftheaction be for Notice.—If you admit the whole or any part of the’ plaintifi’s claim,
Hbel or slander you way pay into court sich sum of money as you may think a full satisfac-
and the truth tign for the demand of the plaintiff, together with the costs incurregd in this
O ipe libel o matter, six clear days before the time at which you are hefeby required to
led om, like,Appear;and byso doing you will avoid any further expense, unless the plaintiff
Dotlce mast be at the hearing shall prove a demand against you exceeding the sum so paid

given. into court. co C C oo
A copy of the no- If you have any defence to the demand by way of set-off, or if you wish
tieo must also to set up by way of defence, and to have the benefit of illegality, infancy,
b':f"“'”ﬂ'd 19 coverture, any statute of limitation,.or of your discharge under any Act
the :f,f::m  relating to insolvent debtors, of an equitable or statutory defence, the same
" cannot be admitted unless yon give notice in writing to plaintiff or his
dttorney, either by post or by causing the same to be delivered six clear

days at least before the hearing. | L. .
You may havea summons to compel the attendance of any witness for

the production of any books or documents on applying at my office. " *

, .[To be endorsed on or annezed to:summons, i—] . - >t
In the County Court, - .+ - Plaint No. - 0 b .t
Between © ! =+ -l Plointiff,
' * and’ K [0 A
e C *  Defendant.

I of , in the Colony of Victoria ' ,
make cath and say that Iserved a true copy of the within summons and
particulars of demand thereto anncxed on the within named defendant by

delivering such trueCopy to ‘. ,on othe "% day
of » One thousand eight hundred and ot Lo
Sworn'at , in the Colony of Victoria,} * * " T
this day of <, in the year
of our Lord One thousand eight hundred . ‘
and . :
Before me '

! ' “A' Commisgioner of the Sipremé Court of the Colony
ot * ' of Victoria for taking-Affidavits,

’ . . . .. ” N -

e e te . o ) e

. . . .. S el enas

Couxry CourT—PrLAINT SumMmoxs 1N, EyecTMENT, ), :. oo

. For trial by - . [
To v ,Of .. © e ""‘,in
the Colony of Victoria, and to all persons entitled to defend the possession

+of the property herein described. B T T e
You are hereby summoned to appear in the County Court at ,0n
,the. - day of - . , 18 , at ten o’clock
in the forenoon of the same day precisely,‘to answer the plaint of A.B.,
who resides at [ by which plaint he seeks to recover

s
possession of [here describe’the land], the annual value whereof is'£20, and
a plan whereof is hereto annexed, and the plaintiff secks to recover upon
[iere state estate and title as the title in fec-simple which he declares to be
in himself as granted from the Crown, ‘or in fee simple which he declares to
be in himself as purchaser from M.N., or his title as mortgagee in fee.]
[nsert if plaintif} seeks to recover for mesne profits, And the plaintiff seeks
2lso to recover £ , 03 the profits of the said land of which he has been
deprived by you.J .

. And take notice that unless you appear judgment may be given and
you turned out of possession. R N Lt Co

Dated the , day of o L

“. . s . Registrar of the Court.

Take Notice.—If you, the defendants, or any of you, being. tenants of
the property, you must, upon being served with this summons, or if this
summons shall come to your knowledge, forthwith give notice thereof to

. your immedate landlord, or to his bailiff or receiver, and if you do.not give
such notice you will be liable under section 176 of 28 Vic., No. 274, and the
County Courts Statute 1869, to forfeit -to your landlord three years’ rack-
rent of the premises demised to you or holden in your possession of him in
respect of which this summons has issued.

If you seek to avail yourself of any of the defences enumerated in
Section 58 of the Act, you must give notice in writing to the plaintiff, or
to his attorney, either by post or by causing.the same to be delivered six
clear days at least before the hearing. ~

(RPN

= PLaINT Nore.
In the County Courtat -
0y

Plaintiff, :
T Defendm‘m}PlMt No.
This note must tie képt by the plaintiff or hia attorney, and must be
produced whenever required by the registrar, and no money can be taken
out of court at any stage of the cause unless on production hereof. ~

Dated this ' , day of

Registrar of fhe Court.

. - ‘3
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Norioe, BY, Rmm-m UNDER SECTION 56 OF, THE Acr.

e Loes et

In the County Caurt ‘at
AB, Plaintiff, ; e
CD., Defendant. } Flaint No. :
Take notice—The defendant in this action has [or has not] glven notlce
of his intention to defend.

Dated this . day of SRR
R G.F.B,
. . Registrar.
To MrA. B., the plaintiff [or to - - S s, T et
Mr. XY pla.l.nnﬂ"s attorney] s
o 1 . o § e e n g e
NoricE OF I-‘nmzw 10 Cown:r RS T L]

P
rge

et et L
A.B., Plaintiff, L
C.D,, Defendant. }Plnmt No.i« & v
The defendan; has paid into court the sum of

for [debt], and for .
costs, If you thmk ‘the sm‘ne » full satisfaction for yuur demand in this
action, the same may be paid to you after filing. your plaint note at my
office, but if you elect to proceed, you may do.so ; in which case, if you
recover no further sum, you will have to pay the defendant all costs which

In the County Court at

he will incur by reason of youx‘ JSurther proceeding., -’ wv .t - b
. Dated this - dny of * PR A B
: : S Regxstm of the smd Court

NoTice oF SPECIAL ok EQUITABLE Dsuvcn e
In the County Court at P R
. A B, Plaintiff, .
P and Plaiot No. —r N .
CD., Defendant

The defendant on the trial of ‘this cause intends to cla.\m and have the
benefit of the following defences :—[ These must_be set out in accordance
with the Rules.] -

Dated this | day of 18

, .
K : De.fendzmt.’ S L
To Mx' - cn . ooy oy )
the abovensmed plmntxfﬁ’s attomey, o
and to the Registrar of the _sald court; e b N

R e .
R IR B P FREPIVIE BTN 25 [V )
PRI A

e qur.cmr FOR Smmoxs FOB messns o ,“‘ “ =
HTRRS S BTN N
In the Counly Court at :

A.B., Plaintiff, C w s s

o and Plaint No.: P
. . C.D,, Defendant . : v

The plmnhﬁ‘ or defendant [us the case may be] reqmrel lummonl for

witnesses in this action. B

Dated the day of . s

Summons To WITNESS, s
In the County Court at '

A.B., Plaintiff, . !
. CD,  Defendant. } Plaint No.
To
You are hereby severally required to appear personally at the County
Court at , on the day of

, at the hour of o’clock in the
forenoon, to give evxdence on behalf of the abovenamed
,and then and there to produce
and all other books, papers, writings, and other documents relatmg to the
said action which may be in your custody, possession, or power.
In default of such attendance you will be liable to be pumahed in a
summary way by fine and imprisonment, and also to be sued for damages.
leeg under my hand and the seal of the said court this
ay of

Regxstmr of the smd Court.,

e . . - (R T P A
Norice oF DISCONTINUANCE.
In the County Court at

" AB,, Plaintiff, ot
" C.D., Defendant. } Plaint No. :
The plaintiff hereby gives notice of dncontmuance in, thm action.
Dated this day of , 18
AB Plaintiff.

[or)
Y.Z., Attorney for Plaumﬂ‘
To C.D., the defendant, and to the Regxstmr of the &aid court.

*

. - EBJECTMENT. ,
PraINT SumMmoNs 1IN EJECTMENT.
[ See Form given anfe.]
Notice of Withdrawal of Action as to the whole or part of Property.

Take notice that I the above-named plaintiff will not proceed in this
action [or in respect of that portion of the property hereinafter descnbed
that is to say here describe the said portion of property] Pl tift

a t1

B T R I . . R b st
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Noticé in Ejectment that a person not originally made a Defendant will appear
+ and defend.

Take notice that M.N, has filed the affidavit, a copy of which is here-
unto annexed, and that by leave of the registrar he will appear at the trial
as a defendant.

T6 the plaintiffs,

Notice in Ejectment that a Defendant will limit his Defence to part of the
Property.

Take notice that the above-named defendant K.L. will at the trial of
this action limit his defence to a part only of the property mentioned in the
statement annexed to the summons ; that is to say [here describe the part
to whick the defence is limited with reasonable certainty].

To the registrar of the court

and to the plaintiffs.

Judgment in Ejectment for all the Plaintiffs for the whole Property.

It is adjudged that the plaintiffs were on the [the day on which the
summons issued, or the day stated in the summons on which the title of plaintiffs
acerued ) day of 18 , and still are entitled to the possession
of the property mentioned in the statement in the plzint-summons in this
action ; that is to say [describe the property as set out in the statement] ; and
it is ordered that the defendants do give the plaintiffs possession of the

said above-mentioned property forthwith [or on the day of
1; and it is adjudged that the plaintiffs do recover against
the defendants £ for costs, to be paid on or before the

y of 18 .

To the defendants.

Take notice that if possession be not given and payment made as above
ordered, a warrant may issue requiring the bailiff of the court to give pos-
session of the said property to the plaintiffs,-and to levy the sum above
mentioned, together with further costs.

Judgment in Ejectment for all the Plaintiffs for part of the Property against
one of the Defendants, and for the other Defendants as to the residue of |
the Property.

It is adjudged that the plaintiffs were, on the day of
, 18 , and still are entitled to the possession of

part of the property mentioned in the statement in the plaint-summons in
this action ; that is to say [describe the part the plointiffs are adjudged entitled
to], and for which part the defendant G.H. defended separately ; but that
the plaintiffs were not nor are entitled to the possession of the residue of
the property described in, the statement in the plaint-summons for which
the defendants 1.J. and K. L. defended ; and-it is ordered that the defendant
G.H. do give the plaintiffs possession of the said part of the said property
for which the said G.H. defended separately forthwith {or on the
day of 18 ] ; and it is adjudged that the plaintiffs do recover
apainst the defendant G H. £ for costs, and that the defendants
LJ. and K.L. do recover against the plaintiffs £ for costs, the
-costs to be paid on or before the day of 18

To the defendant, G.H., and to the plaintiffs.

Take notice, that unless possession be given and payment made as
above ordered, & warrant or warrants may issue requiring the bailiff of the
court to give possession of the said property to the plaintiffs, and to levy
the sums above mentioned from the parties.ordered to pay the same respec-
tively, together with further costs.

Judgment in Ejectment for one of the Plaintiffs for all the Property against all
. the Defendants,

It is adjudged that the plaintiff A.B. was, on the day of

s , and still is, entitled to the possession of the

property mentioned in the statement in the plaint-summons in this action ;
that is to say [describe the property as set out in the statement annexed to the
summons] ; and it is ordered that the defendants do give the said plaintiff
A.B. possession of the said above-mentioned property forthwith [or on the

ay of 7, and it is adjudged that the said
plaintiff A .B. do recover against the defendants £ for costs, to be
paid on or before the day of 18 .

To the defendants.

Take notice that vwnless possession be given and payment made as above
ordered a warrant may issue, requiring the bailiff of the court to give pos-
session of the said property to the plaintiff A.B., and to levy the sum above
mentioned, together with further costs.

Judgment in Ejectment for Plaintiff whose Title has expired before Trial,

No. of Plaint.
In the County Courtat

(Seal.)
Between A B.; Plaintiff,
an .
C.D., Defendant. * .
1t is adjudged that the plaintiff was, on the ° day
of 18 , and thence until and at the time of the entry

of the plaint and of the service of the summons in this action, entitled to
the possession of the property mentioned in the plaint-summons in this
action, that is to say [here describe the property as set out in the statément],
but his title to the same has since that time and before this day expired ;
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and it is further adjudged that the plaintiff do recover agaiost the defendant
.Cf for costs, to be paid on or before the day
of 18 )

Given under the seal ot: the court this day of
' By the court.
Registrar of the Court.
To the defendant,

Heading and Conclusion for Special Case in Ejectment.
No. of Plaint,
In the County Courtof
{Seal.)
Between A.B,, plaintiff,
and

< C.D., defendant.

Whereas an action of ejectment was commenced by the plaintiff against
the defendant, and is still pending in this court for the recovery of [here
describe the property sought to be recovered as sét out in the statement annexed
to the summons |, and the parties have agreed upon the facts ; now, by leave
of the registrar, they state for the opinion of the court the following case.

EHere set out the facts, and any deeds or documents, or so much thereof as
may de material, numbering each paragraph of the case as in an affidavit, and
conclude thus :

If the court shall be of opinion that the plaintiff is entitled to recover
the whole or part of the property, then judgment shall be given accordingly
for the plaintiff with costs, but if the court shall be of a contrary opinion
then judgment shall be entered for the defendant, or judgment of nonsuit
shall be given, with costs, as to the court shall seem fit.

A.B., plaintiff,
r

01
EF., plaintiff’s attorney.
C.D., defendant,

or
G.H,, defendant’s attorney.

Judgment in Ejectment for Defendant.

It is adjudged that the plaintiff was not on the day
[ 18 , nor thence hitherto hath been nor is he now
entitled to the possession of the property, or of any part of the property
mentioned in the statement in the plaint-summons in this action ; that is to
say E’/me describe the property as set out in the statement); and it is further
adjudged that judgment be entered for the defendant [or that judgment of
nonsuit be entered), and that the defendant do recover against the plaintiff
£ for costs, to be paid on or before the
day 18 .

of
To the plaintiff.

Judgment in Ejectment for Plaintiff where Defendant is Joint Tenant, Tenant
in Common, or Coparcener with Plaintiff, and an actual ouster is

proved.
It is adjudged that the plaintiff and defendant were on the
day of 18 ,and still are entitled to the joint possession of the

property mentioned in the statement annexed to the summons in this
action as joint tenants |or as tenants in common or as coparceners] ; that is
to say (describe the property as set out in the statement], and it having been
proved to the satisfaction of the court that the defendant did before the
commencement of this action actually oust the plaiatiff from the pos-
session of the said property, and thence hitherto hath kept and still keeps
the plaintiff ousted therefrom, it is adjudged and ordered that judgment
be entered for the plaintiff, and that the defendant do give the plain-
tiff jointly with him, the defendant, possession of the said above-mentioned

property forthwith [or on the day of ], and that

the plaintiff do recover against the defendant the sum of £ for costa.
‘And it is ordered that the defendant do pay to the registrar of this court

the sum above mentioned, on or before the day of

18

To the defendant.

Take notice, that if possession be not given, and payment made as
above ordered, a warrant may issue requiring the bailiff of the court to give
possession of the said property to the plaintiff, and to levy the sum above
mentioned, with further costs.

Judgment in Ejectment for Defendant where Defendant is Joint Tenant,
Tenant in Common, or Coparcener with the Plaintiff, and no actual
ouster is proved,

It is adjudged that the plaintiff and the defendant were, on the

day of ,18 , and still are entitled, as joint tenants [oras
tenants in common, or as coparceners] to the joint possession of, that is to
say [describe the property as set out in the statement], mentioned ia the state-
ment annexed to the summons in this action ; and it not having been proved
to the satisfaction of the court that the defendant has actually ousted the

laintift from the possession of the said property, or of any part therecf, it
is adjudged and ordered that judgment be entered for the defendant, and

that the defendant do recover against the plaintiff the sum of £ for
costs, to be paid on or before the day of ,18 .
To the plaintiff.

Order in Ejectment for the Substitution of the Heir or other representative of @
sole Plaintiff who dies before the return day for such deceased Plaintiff,
and for the continuation of the action in the name of the Heir or other
Representative.

Upon reading the affidavit of E.F., and upon hearing the attorneys of
the raid E.F., and of the defendant, and it appearing to the court that the



plaintiff, A.B,, died on the day of , nOw last paat;~~
and since the commencement of this action, and thnt the said E.F. is the
heir-at-law of the said A.B., and as such heir entitled to whatever estate or
interest the said A.B. had in the property sought to be recovered in this
action {or that the s«id E.F. is entitled as devisec under the will of the said
A.B., to whatever estate or interest the said A.B. had in the property
sought to be recovered in this action, or as the case may be), it is ordered
that the name of the said E.F., as heir-at-law [or as devisee under the will,
or as the case may be], of A.B,, deceased, be substituted in the proceedings in
this action for the name of the said A.B., deceased, as plaintiff in this action,
and that the said E.F. be at liberty to continue this action in his own name
as plaintiff, and to proceed therein as if he had been originally the plaintiff
therein, and that the said EF. do pay to the registrar of this court, on or
before the day of - , 18 ., the sum of £
the costs occasioned to the defendant by this apphcxmon, and that the trial
of this action be forthwith proceeded with Lor be adjourned to the -
day of 18
To the defedant.

. N.B.—In explanation of this form it may be mentioned that after the
amendment the title of the cause will stand thus :—

Between E.F. (the heir-at-law.of A.B., the original plaintiff, deceased)

e plmnmf
and
C.D., defendant.

Or,
Between EF. (the devisee under the will of A.B,, the original plaintiff,
deceased), plaintiff,

and
C.D., defendant. ¢

Ora'er in E]ectmentfor the substitution of the Heir or other Representative of
one of several Plaintiffs who dies before the Return Day for such de-
ceased Plaintiff, and for the continuation of the action in the names of
the surviving Iamnﬁ' and of the Heir or other Representative of the
deceased Plavntiff.

Upon reading the afftdavit of K.L., and upon hearing the attorneys of
the said E.L. and of the defendants, und it appearmg to the court that the
plaiotiff C.D. died on the day of now last past, and
since the commencement of this action, and that the said K.L. is the heir-
at-law [or as the case may be] of the said C.D., and as such heir {or as the
case may be] is entitled to whatever estate or interest the said C.D. had in
the property sought to be recovered in this action ; it is ordered that the
name of the said K.L. as heir-at-law [or as the case may be] of C.D. deceased
be substituted in the proceedings in this action for the name of the said
C.D. deceased as one of the plaintiffs, and that the action be continued and
proceeded with in the names of A.B. and E.L. as plaintiffs as if the said
A.B. and K.L. had been originally the plaintiffs therein, and that the said
K.L. do pay to the registrar of this court on or before the day
of . , 186 ., the sum of £ , for the costs occasioned to
the defendants by this application, and that the ‘trial of this action be forth-
with proceeded with [or be adjourned to the day of ,186 .

‘o the defendants,

" Fudgment in Ejectment for substituted Plaintiff .
No. of Plniut,

In the County Oourt ot

(Seal)
- Between E F (the heu-ab-]aw of A.B., the ongmul plamuﬂ‘ deceued)
P mntlf,

‘ . and
Trer i c.D, doefendaut
Between EF (the devxsee under the will of A. B the original plmnthE
deceased) plaintiff,

C.D., defendant

W'bereu the plaintiff A.B. died after the commencement of this action,
and before the return day of the summons therein, and by an order of the
court made this day [or on the day of - last] it was
ordered, amongst other things, that the name of the said E.F., as heir-at-
Jlaw of A.B. deceased, should be substituted in the proceedings i in this action
for the name of the said AB.deceased as plaintiff, and that the action
should be continued in the name of the said E.F. as plaintiff as aforesaid.

Now, upon the hearing thereof at u court holden this day, it is adjudged
that the s2id A.B. on the day of , 18 , and thence
until the dn.y of his death, was entitled to the posses:xon of the property
mentioned in the statement in the plaint-summons in this action ; that is to
say [describe the property as set out in the statement]; and that the said
plaintift E.F. is the heir-at-law of the said A.B., and as such heir became
on the death of the said A.B. and still is entitled to the possession of the
said above-mentioned property; and it is ordered that the defendant do
give the plaintiff E.F. possession of the said above-mentioned property,

forthwith [or on the day of ], and it is
adjudged that the plaintiff E.F. do vecover against the defendnnt the sum
of £ for costs, to be paid on or before the day
of ,18 .
leen uuder the seal of the court this day of - ,18 .
By the oourt.

Registrar of the Court.
To the defendsnt

- Take notice that if possession be not given and l;ayment made as above
ordered a warrant may issue requiring the bailiff of the court to give pos-




147

sexsion of the said property to the plaintiff, and to levy the sum above
mentioned, together with further costs.
[N.B.—If E.F. be entitled as devisce under the will of A.B., the original

plainl?; or if A.B. be one of several joint plaintiffs, the above form must he
altered accordingly.)

Judgment in Ejectment for surviving and substituted Plaintiffs.

No. of Plaint.
In the County Court at
(Seal.) .
Between A,B. and K.L. the heir-at-law of C.D. (one of the original plaintiffs),

deceased, plaintiffs,

an
E.F. and G.}H., defendants.

‘Whereas one of the plaintiffs, C.D.,died after the commencement of thix
action and before the return day of the summons therein, and by an order of
this court made this day [or on the ay o last],
it was ordered (amongst other things) that the name of the said “ K.L., as
heir-at-law of C.D., deceased,” should be substituted in the proceedings in
this action for the name of the said C.D., deceased, together with the name
of the said A B., as plaintiffs, and that the action should be continued in the
names of the said A.B. and K.L,, as plaintiffs, as aforesaid.

_Now upon the hearing thercof at a court this day holden, it is adjudged
that the said A.B.-and C.D., deceased, were on the day of

T, , and thence until the day of the death of the said C.D,,
entitled to the possession of [describe the property as in the statement in the
plaint-summons], mentioned in the statement in the plaint-summons in this
action, and that the said plaintiff, K.L., is the heir-at-law of the said C.D.,,
deceased ; ‘and that on the death of the said C.D., the said A.B. and
KL became and still are entitled to the pessession of the propcrty in
the said statement mentioned, and it is ordered that the defendants do give
the plaintiffs, A.B. and K.L,, possession of the property above-mentioned,

and described forthwith [or on the . day of ,18 L1
and it is adjudged that the plaintiffs, A.B. and K.L, do recover against the
defendants the sum of £ for costs. .

And it is ordered that the. defendants do pay to the registrar of this
czurt the sum above-mentioned on or before the day
o , .

.. Given under the seal of the court this day. of , 18

- “To the defendants.

[{f K.L. be entitled_as devisee under the will of C.D., one_of the original
plaintiffs, this form must be altered accordingly.)

Order in Ejectment, giving leave to a party claiming the property on the death o
Defendant, who dies before the return day, to appear and dsfend in
place of suck deceased Defendant.

Upon reading the afidavit of E.F., and upon hearing the attorneys of
the said EF., and of the plaintiff, and it appearing to the court that the
defendapt has died since the commencement of the action, and that upon the
death of the defendant the said E.F. became entitled to whatever estate or
interest the defendant, C.D., had in the property sought to be recovered in
this action ; it is ordered that the said EF. be at likerty to appear and
defend the said property above-mentioned and described in the place of the
aaid C.D., deceased, and that the name of the said E.F. be substituted for
that of the-said C.D., deceased, as defendant in the proceedings in this
action, and that this action be continued as if the said E.F. had been originaily
made defendant therein ; and that the said-E.X. do pay to the registrar
of this court on or before the day of , 18 . the
sum of £ . for the costs occasioned to plaintiff by this appli-
cation, and- that the trial of this action be forthwith proceeded with [or
be adjourned to the dayof - - ,18 ).

To the plaintiff.

{N.B.—In explanation of this form it may be mentioned that after the
amendment the title of the cause will stand thus : —

Between A.B., plaintiff,
e e . <+ and .
. i E.F. (substituted for C.D., deceased), defendant.
and all the subsequent proceedings will be against E.F. as if he had been
originally defendant.] e - -

Summons in Efectment in the nature of a scire facias for Costs égainst the
i d d Defendant

repr of a
No. of Plaint.

In the County Court at
(Seal.)
. Between A.B., plaintiff {address, description],
and

o
C.D,, defendant [address, description].
Whereas the plaintiff at a court holden at on the
day of , 18 , obtained a judgment against C.D.,
of .for the recovery of the possession of [here describe the
erty as in the judgment], and for the sum of £ for costs,
‘which judgment remains unsatisfied so far as relates to the said costs ; and
whereas the said C.D. has since died, and you are bis executor [or state
other representative character], you are hereby summoned to appear at a
court to be holden at on the day of
18 ,at o'clock in the noon, to show cause why judgment
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should not he entered up against yon at the suit of the plaintiff on the judg-

ment so ohtained for the said sum of £ for costs, and why exe-
ention shonld not issue thereon for the same.
‘Fo the defendant.
Due on judgment for costs £
[N.B.—Judgments can easily be framed from the ordinary form of Jjudgment,
on scire facias summons.]

Judgment in Ejectment for P[aiul;ﬁ who has withdrawn the action as to part of
the Property. -
Whereas the plaintiff has withdrawn this action as to part of the pro-
perty mentioned in the statement znnexed to the summons in this action ;
that is to say [describe the part of the property as set out in plaintiff’s notice},
and the action has proceeded for the recovery of the remainder of the said
property ; now upon the hearing thereof this day it is adjudged that the
plaintiff was on the day of ,18 , and still is
entitled to the possession of the remainder of the property mentioned in the
statement annexed to the summons in this action ; that is to say [describe
the remainder of the property]; and it is ordered that the defendant do give
the plaintiff possession of the said lastly above-mentioned property forth- "
with [or on the day of ]; and it is adjudged that
the pluintiff do recover against the defendant the sum of £ for
costs :
And it is ordered that the defendant do pay to the registrar of this
court the sum above-mentioned on or before the day of
18 .
To the defendant.
[V.B—Jf the judgment be that plaintiff recover part only o the re-
mainder of the property, or be for the defendant, this form must be altered
accordingly].

Confession in Ejectment by Defendant of Plaintiff’s title to the Property.
No. of Plaint.
In the County Court at
Between A.B., plaintiff,
d

an
C.D., defendant.

I, the above-named defendant, bereby confess and admit the plaintiff’s
title to the property mentioned in the statement in the plaint-summons in
this nction, and sought to be recovered therein, and that the plaintiff is
entitled to the immediate possession thereof.

Dated this day of , 18

Defendant.
Signed by the defendant in the presence of
To the registrar of the court.

Confession in Ejectment by Defendant defending separately for part of the
Property of Plaintiff ’s Title to such part.
No. of Plaint.
In the County Court at
. Between A.B,, plaintiff,

. and .
C.D. and E.F,, defendant.
I, C.D, one of the above-named defendants, defending separately for
[here describe the part for which C.D. defends), being part of the property

mentioned in the statement annexed to the summons in this action, and for

_which no other person defends, do hereby confess and admit the plaintiff ’s

title to the above-mentioned part of the said property, and that he is
entitled to the immediate possession thereof.
Dated this day of ,18 . :
C.D,, one of defendants.
Signed by C.D. one of the defendants,
in presence of
To the registrar of the court.

Judgment in Ejectment for Plaintiff, where a Defendant defending separately
Jor part of the Property, admits Plaintiff’s title to such part, and the
action praceeds for the recovery of the remainder of the Property.

Whereas C.D., one of the defendants defending separately for [kere
describe the part for which C.D., defends), being part of the property men-
tioned in the statement annexed to the summons in this action, and for
which no other person defends, bath confessed and admitted the plaintiff’s
title to the said part of the said property, and that the plaintiff is entitled
to the possecsion thereof ; and whereas the action has proceeded for the
recovery of the remainder of the said property ; now, upon the hearing
thereof at a court holden this day, it is adjudged that the plaintiff was on
the day of , 18 , and still is entitled to the
possession of the remainder of the property mentioned in the statement in
the plaint summons in this action ; and it is ordered that the defendant
C.D. do give the plaintiff possession of the said [describe the part defended
by C D.] forthwith [or on the day of , 18 3, and
that the defendant E.F. do give the plaintiff possession of the said [the
remainder of the property] forthwith [or on the day of ’
18 1; and it is adjudged that the plaintiff do recover against the
defendant C.D. the sum of £ for costs, and against the defendant
EL. the sum of £ for costs,

And it is ordered that the defendants do respectively pay the said sums
‘I;bove mentioned to the registrar of this court on or before the

ay of ,

To the defendants.

T e ]
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* Takt notice, that unless possession be given and payment made as
above ordered a warrant may issue requiring the bailiff of the court to give
possession of the said property to the plaintiff, and to levy the sums above
mentioned, together with further costs.

N.B.—If the judgment be that plaintiff recorer part only of the remainder
of the property, or be for the defendunt, the above furm must he altered
accordingly.

Notice in Ejectment by Mortgagee against Mortgagor that Defendant has paid

into court a sum of money for principal, interest, and costs.

Take notice, that the defendant has paid into court the sum of

os being all that is due for principal and interest upon the’

mortgage upon which this action is brought, and for costs; and further
take notice, that if you are willing to accept the said sum o paid into court
you need not appear on the return day of the summons ; but if you do not
agree to accept the said sum so paid in as aforesaid, you should appear at
the court on that day, as the court will then proceed to determine whether
the said sum of £ so paid into court as aforesaid is sufficient
to satisfy all such principal, interest, and costs and fees as aforesaid, and
will in either case make such order in the matter as to the court shall seem

t.

Dated this day of 18 .
Registrar of the Court.
To the plaintiff.

Order in Ejectment by Mortgagee against Mortgagor (all money due for prin-
cipal, interest, and costs having been paid into court), upon Plaintiff to
reconvey to the Defendant the Mortgaged Property.

‘Whereas this action is brought to recover possession of certain property

"mortgaged by the defendant to the plaintiff, and the defendant has paid

into court the sum of £ for principal, interest, and costs due
upon or in respect of the said mortgage ; now upon the bearing thereof at
a court this day holden, the plaintiff not appearing [or the plaintiff agreeing
to accept the said sum of £ for such principal, interest, and costs
as aforesaid, or the plaintiff alleging that the said sum of £ is
not sufficient to satisfy such principal, interest, and costs, as aforesaid, it is
adjudged that the said sum is sufficient to satisfy such principal, interest,
and costs as aforesaid, and] it is ordered that within days from
this day the plaintiff shall, at the costs and charges of the defendant,
re-convey to the defendant the mortgaged property for the .recovery of
which this action is brought, and shall deliver up to the defendant all title
deeds and writings relating to the said property.
To the plaintiff and to the defendant.

Order in Ejectment by Mortgagee against Mortgagor (a certain sum having
been paid into Court for principal, interest, and costs). that Defendant
shall pay a{urlher sum into court, and that upon such Payment being
made the Plaintiff shall reconvey the Mortgaged Property to the
Defendant.

Whereas this action is brought to recover possessionof certain property
mortgaged by the defendant to the plaintiff, and the defendant has paid into
court the sum of £ for principal, interest, and costs due upon or in
respect of the said mortgage; unow, upon the hearing thereof, at a court
this day holden, the plaintiff refusing to accept the said sum so paid into
court as aforesaid, it is adjudged that the said sum of £ is not
sufficient to satisfy the principal, interest, and costs due upon or in respect
of the said morigage, and that the further sum of £ is due from
the defendant to the plaintiff for the same; and it is ordered that the
defendant shall on or before the day of ,18 , pay to
the registrar of this court the said last-mentioned sum, together with

for the plaintiff”s costs in this action, and that upon the said

- £
sums of £ and £ , amounting together to the sum of

, being paid into court on or before the said day of
, 18 , the plaintiff shall, within days from the said last-
mentioned day, at the costs and charges of the defendant, reconvey to the
defendant the mortgaged property for the recovery of which this action is
brought, and deliver up to him all title deeds and writings relating thereto ;
and it is further ordered, thac if the defendant shall not, before or on the
said dsy of , 18 , pay the said last-mentioned sum,
then execution shall forthwith issue on the application of the plaintiff for
the recovery of the possession of the property described in the plaint swin-
mons in this acticn, and for the sum of £ [the costs of tiris action],
together with the costs of the execution ; and the registrar shall return the

money paid into court to the defendant.

To the plaintiff and to
the defendant.

Warrant of Ezecution in Ejectment for Possession and Costs.

Whereas at a court holden at , on the . day of
18 , it was adjudged that the plaintiffs were on the
day of ,18 ,and still are entitled to the possession of

the property mentioned in the statement in the plaint-sumnions in this
action ; that is to say [describe the property as set out in the statement]; and
it was ordered that the defendants should give the plaintiffs possession of
the said above-mentioned property forthwith [or on the day of
7, and it was adjudged that the plaintiffs should recover against
the defendants the sum of £ for costs, and it was ordered that
the defendants should pay the said sum forthwith (or on the day
of : .
And whereas the defendants have not obeyed the said order: These are
therefore to authorize and require you to forthwith give possession £ thesaid
hereinbefore mentioned property to the plaintiff: And these arc therefore
further to require and order you forthwith to make and levy by distress and
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sale of the goods and chattels of the defendant, wheresoever they may be ~

found within the district of this court (excepting the wearing apparel and
bedding of the defendant or his fumily, and the tools and implements of his
trade, it any, to the value of five pounds), the said sum and costs of this
warrant and exceution ; and also to seize and take any money or bank notes.
and cheques, bills of exchange, prowmissory notes, bonds, specialties, or
securities for money, of the defendant, which may be there found, or such
part or so much thereof as may be sufficient to satisfy this execution and
the costs of making and executing the same, and to pay the amount so
levied to the registrar of this court, and make return of what you have
done under this warrant immediately upon the execution thercof.

To the bailiff of the said court.

Special Warrant of Execution in Ejectment for Possession and Costs where
one of several Plaintiffs hus died ofter judgment and before. execution
executed. :

Whereas at a court holden at , on the
, 18 , it was adjudged that the plaintiffs were on the
day of .18 , and still are entitled to the possession of
[describe the property as in the statement in the plaint-summons], mentioned in
the statement in the plaint-summons in this action, and it was ordered that
the defendants should give the plaintitfs possession of the same forthwith
[or as in the judgment]; and it was adjudged that the plaintiffs should re-
cover against the defendants the sum of £ for costs, and it was
ordered that the defendants should pay the said sum to the registrar of this
court forthwith [or as in the judgment) :
‘And whereas the defendants have not obeyed the said order :
‘And whereas C.D. one of the plaintiffs has died since judgment was
given and before execution exccuted :

“These are therefore to authorize and require you to forthwith give pos-
session of the said herein-before mentioned premises to the surviving
plaintiffs A.B. and E.F. on behalf of themselves and of the legal repre-
sentatives of the deceased plaintiff C.D. And these are therefore further,
&c. [conclude as in last form.] ' . :

day of

JUDGMENT 1IN REPLEVIN FOR PLAINTIFF.

It is adjudged that the plaintiff do recover against the defendant the
sum of for damages, and for costs,
amounting together to the sum of

JopGMENT FOR DEFBNDANT IN REPLEVIN FOR RENT.

It is adjudged that the plaintiff do return to the defendant the goods
and chattels [or cattle, stating the particulars thereof ], and pay to the
registrar of the court forthwith [or on the day of -
the sum of . for costs of suit; [or It is adjudged that the
amount due for rent in arrear from thé plaintiff to the defendant is

, and that the goods and chattels [or cattle] were of the value

of , and that the plaintiff do forthwith [or on the
day of - ] pay to the registrar of the court, at

his office, the said sum of , and also the sum of
: _ for costs of suit]. R

)

JupeMENT For DEFENDANT IN REPLEVIN OF CATTLE DAMAGE . FEASANT.

It is adjudged that the plaintiff do return to the defendant [here
:gem‘fy the cattle], or do pay to the registrar of this cours forthwith, or on
the day o , the sum of
pounds, which is now adjudged to be the amount of damages so sustained
by the defendant. It is also adjudged that the plaintiff do pay to the
registrar of tl}e court, on the day and year aforesaid, the sum of

or costs. .

ATTACHMENT OF DEBTS. .
Notice of desire to examine Defendant as to certain debts due to kim.
1, the above-named plaintiff, am desirous, should I succeed in obtaining
a judgraent against the defendant, of having him examined forthwith after
I have obtained such judgment, as to whether or not the following debts
are due to him from the following persons, viz :— : )
E.F., of , for goods sold and delivered.

G.H., of , for work done, .
(Signed) A.B., Plaintiff.
To the Registrar of the above Court. .

Order when Garnishee present. Lo

In the County Court at .
No. of Plaint,

Between A.B., Plaintiff,
. and .,
' C.D., Defendant.

Whereas the plaintiff has obtained & judgment against the defendant for
the sum of £ (Acre insert the amount of judgment] : -

Upon examination of the defendant and LY., of , the
said E.¥. having in open court admitted himself indebted ‘' to the said
defendant in the sum of £ : , it is ordered that all debts due and
owing or accruing due from the said EF. to the above-named defendant
shall be attached to answer the said judgment debt. P

And it is further ordered that the said EX. do pay into court the sum
of , being the amount of the debt due from him to the above-
named defendant [or being so much of the debt due from him to the ahove-




" registrar of the court on the
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named defendant as is sufficient to satisfj the said judgment debt], on the
day of .

Nore.— This order must be varied to meet the case of the garnishee dis-
puting the debt,and also varied to meet the case of an ex parte application
where no statement has been filed with the reyistrar,

Summons in nature of Scire Facius upon a Garnishee,
No. of Plaint,
In the County Court at .
. (Seal)
Between A.B., Plaintiff, [address and description].

- and
: C.D., Defendant, [address and description).
Whereas the plaintiff, at a court holden at - ,on the
day of 18° , obtained a judgment against C.D, of [name,
address, and description], for the sum of , for
and costs, which judgment remains unsatisfied : And whereas the plaintiff
having filed an affidavit stating that you are indebted to the said C.D., you

are hereby summoned to appear at a court holden at ,on
the day of , 18 , at the hour of
in the noon, to show cause why an order should not be made upon

you for the payment of the amount of the said judgment, or so much thereof
as shall equal the amount of the debts due and owing and accruing from
you to the said C.D.

And take notice, that from and after the service of the summons upon
you all such debts are attached to answer the said judgment.

And further take notice, that if you shall pay to the registrar of this
court the amount of such debts, or so much thereof as will satisfy the
judgment debt, you will incur no costs. )

To the Defendant.

Registrar of the Court.

Judgment against Garnishee who disputes the Debt.
No. of Plaint,
In the County Court at
(Seal.)
Between A.B., Plaintiff, {address and description).
and

C.D., Defendant, [address and description].

‘Whereas the plaintiff, at a court holden at , on the
day of , 18 , obtained a judgment against C.D.,
of , for the sum of £ , for and for costs,
and which judgment remains now unsatisfied : And whereas the plaintiff
having filed an affidavit stating ihat the defendant was indebted to the said
E.F., the defendant was summoned to show cause why he should not be
ordered to pay the amount of the said judgment, or 50 much thereof as
should equal the amount of the debts due and owing and accruing from him
to the said E.¥.; and the defendant having failed to appear before the
court- this day or appeared before the court this day, and having failed to
show cause why he should not be ordered to pay such debts, or having

shown sufficient cause why he should not be ordered to pay such debts] :

Tt is ordered that the plaintiff do recover against the defendant the
sum of £ [here insert the amount of the judgment debt, or so much thereof as
the debts amount to when the same are less than the judgment debt}, and £
for costs, amounting together to the sum of £ [or that the plaintiff do pay
the sum of £ for defendant’s costs].

It is ordered that the defendant [or plaintiff] do pay.the same to the

day of , 1 s [or, where

judgment for plaintiff, and the judge so order, by instalments of

for every days ; the first instalment to be paid on the
day of . » 1 1
' Given under the seal of the court this day of , 18 .

By the Court,
Registrar of the Court.

: + Execution against Garnishee.

‘Whereas on the . day of , 18 , it was ordered that
E.F. should pay into court the sum of £ , being the [or so much
of the] amount of debts found due from him to C.D., of [kere insert address
and description], & judgment debtor of A.B. [or as is sufficient to satisfy
the judgment of the said A.B.]; and whereas default has been made in
payment according to the said order : These are therefore {the same as in
ordinary executions].

This form is to be issued by inserting the word “unless” after the word
“ that,” in the second line, to meet the case of an order where no plaint summons
has been necessary]. . .

Application for Jud: S

-Pr &

No. of Plaint;
In the County Court at :
A.B., Plaintiff.
. C.D., Defendant. .

1 apply for the issue of a judgment summons against the said defendant,
and I state that I rely upon the following grounds for obtaining an order of
committal of the judgment debtor ; that is to say :—

That the judgment debtor contracted the said debt by meuns of any
fraud or breach of trust.

That the judgment debtor has made a gift, delivery, or transfer of part
of his property with intent to defraud his creditors.

That the judgment debtor has changed, or removed, or concealed part

of his property, with intent to defraud his creditors.

That the judgment debtor is about to leave the colony, or to leave his
:present residence, with intent to evade payment.



§452

That the judgment debtor has had, since the judgment was obtained
against him, sufficient means and ability to pay the sums directed to be paid
under the judgment.

‘And I undertake to prove to the satisfaction of the judge at the hearing,
that the judgment debtor has been able since the judgment to pay the
amount ordered by the court as it became due.

I am aware that if I do not prove the same accordingly that I shall
have to pay the costs of this summons.

A.B., Judgment Creditor.

or
X.Y., Practitioner appcaring for Judgment Creditor,

ORDER FOR SPECIAL COMMITMENT ON EX PARTE APPLICATION.
In the County Court at
A.B., Plaintiff,
C.D., Defendant.
Whereas the said court did on the day of T,
order that the said defendant C.1). <hould pay to said plaintiff A.B. the
sum of’ , and the said sum is wholly due and unpaid :
And whereas the said A.B. hath this day made proof by affidavit [here state
the special emergency] .
Now therefore I, the judge of the said court, do order that unless the said
shall pay into the said court forthwith

Plaint No.

the sum of , he shall be committed to prison for the
period of
Given under my hand and the seal of the said court this
day of One thousand eight hundred and

- Judge of the said Court,

CEBRTIFICATE FOR DISCHARGE.

To the Keeper of the Gaol at
Whereas by virtue of a warrant issued out of the County Court at
, and dated the day of ,
was committed to the said gaol, to
be therein kept by you according to the exigency of the said warrant:
This is therefore to certify that the said
has paid the moneys mentioned in the said warrant and all subsequent costs,
and is now entitled to be discharged out of custody.
Given under my hand and the seal of the said court this
day of
Registrar of the said Court.

ORDER FOR DISCHARGE.
[Law, Equity, or Probate, as case may be.]
Plaint No. - .
To the Keeper of the Gaol at )
Whereas by virtue of a warrant issued out of the County Court at ,
and dated the day of R
was committed to the said gaol, to be kept
therein by you, according to the exigency of the said warrant:
Now therefore, under the special circumstances of this particular case,
1 do direct that the said shall be forthwith
discharged from custody under the said warrant.
Given under my hand and the seal of the said court this
day of
Judge of the said Court.

INFANT PLAINTIFFS.

Undertaking of next Friend of Infant to be responsible for Defendant’s Costs.

No. of Plaint .
In the County Court at

1, the undersigned , being the next
friend of A.B., who is an infan, and who is desirous of entering a plaint in
this court against C.D. of &ec., beredy undertake to be responsible for the
costs of the said C.D., of §¢. in such cause, and that, if the said A.B. fail
to pay to the said C.D., when and in such manner as the court shall order,
all such costs of such cause as the court shall direct him to pay to the said
- C.D., I will forthwith pay the same registrar of the court.
Dated this day of ,18 .

JUDGMENT AGAINST EXECUTOR.

The nature of the levy to be made under judgment shall be entered
in general terms in the register, as for example, ‘de bonis testatoris, si,
&c., et si non de bonis propriis,” {or] “as to the costs, de bonts testatoris,
i, §c., et si_non de bonis propriis, and as to the whole or residue of demand
judgment of assets guando acciderint.”’

SUMMONS To AN EXECUTOR OF PLAINTIFF'S NTENTION TO APPLY TO THE
COoURT WHERE ASSETS HAVE COME TO DerENDANT’S HANDS BINCE
JUDGMENT.

No. of Plaint,

In the County Court at
(Seal.)

Between A.B.,, plaintiff, [address and description]

an
C.D.. Executor [or Administrator] of deceased, defendant, [address and
description].
The plaintiff having lcarnt that property of the deceased has come to
your (the defendant’s) hands ap executor {or administrator] since the judg-
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meént herein to be administered [and that you have withholden and waated
the same], intends to apply to the court to be holden on the
day of , 18 . at the hour of - in the
noon, for an order that the debt [or damages], and costs shall be levied of
the goods and chattels of the said deceased, if you have so much thereof to
be administered [and that if you have not, then that it shall be levied of
your proper goods and chattels], and that the costs be levied of your proper
goods and chattels,

You are therefore hereby summoned to appear at the said court at the
time and place aforesaid, to answer touching the matters aforesaid.

To the Executor or Administrator of the deceased. :

WARRANTS OF EXECUTION IN ACTIONS AGAINST EXLCUTORS.
The form of warrant given in Schedule VI of the Act is to be used,

varied to meet each case in accordance with the particular judgment as to
the nature of the levy to be made.

~
FORMS IN SUITS AND PROCEEDINGS UNDER PART IIL. OF THE
ACT.—EQUITY.
GENERAL ForM oF HeapiNG AND ConcLusioN For PETiTIONS
Axp Proceepines ix Equirr,
In the County Court at
In the matter of the petition of A.B., of §c. [address and description].
This petition was filed by 5 of » practitioner
engaged on behalf of the plaintiff ,or by

GENERAL ForM OF HEADING FOR AND CONCLUBION FOR DECRETAL ORDER,
or DECREE OR ORDER, OR ORDERS OF COMMITTAL.

No. of Plaint or Proceeding

In the County Court at. . on the day of
Upon the hearing this day of Mr. , for the plaintiff, and upon
the hearing of Mr. , for the defendant (or, if some of the

defendants do not appear, then, for the defendants C.D., &c., and no one
appearing for the defendants E, and F.] it is ordered * * *
L - * * * . * * *
Given under the seal of the court this day of
By the Court, * G.F.B, Registrar.
Take Notice—That unless you obey the directions contained in this
order, obedience thereto will be enforced in such manner as the law
provides,

Praint Summoxns 1N EquiTy.

No.

In the County Court at

To C.D,, of, §c. [insert defendant’s name, address, and occupation ; and, if
sued in representative character, state character in which sued).

You are hereby summoned to appear at the County Court at R
on the day of . , 18 . at ten o’clock in
the forenoon of the same day precisely, to answer the plaint of A.B. [insert
name of plaintiff ], who resides at [insert place of residence and occupation,
and, if suing in representative character, the character in whick he sues], to
show cause why the relief prayed for in the following plaint should nat be
granted [here insert the plaint, ezamples of which follow this form, to all of
which add prayer for general relief]. And take notice that if you do not
attend, either in person or by a barrister or aftorney retained by you, at
the time and place above mentioned, such decree cr order will be made
and proceedings taken as the judge may think just.

Dated the day of ,18 . N

Registrar of the Court.
\
EXAMPLES OF PrAarNTs.
ADMINISTRATION.
[Clause 1 of Section 100 of the Act.]
By Creditor,

The plaintiff, states as follows :—

1. EF., late of , was at the time of his death, and his
estate still is, indebted to the plaintiff in the sum of [here insert nature of
debt and security, if any].

2, The said E.F. duly made his last will, dated the day
of , and thereof appointed C.D. executor [or devised his
estate in trust, §c., or died intestate, as the case may be].

3. The said will was duly proved by the said C.D. {or letters of ad-
ministration were granted, §c.]

4. The defendant has possessed himself of the personal [and real or the
proceeds of the real] estate of the said E.F., and has not paid the plaintiff
his said debt. .

5. The said E.F. died on or about the day of .

6. The whole of the personal [and real] estate of the said E.F. does not
exceed in amount [or value] the sum of £500.

7. The “plaintiff prays that an account may be taken of the personal
[and real] estate of the said E.F., deceased, and that the same may be duly
administered under the decree of the court, and for such further or other

relief as the court may think fit.
By Legatees (Specific).

Omit paragraph 1, and commence puragraph 2— ° '

E.F, late of , duly made his last
will, dated the day of , and thereof
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ngpoinbed C.D. executor, “and by such will bequeathed to the. plaintiff
[here state the specific legacyl.” .

For paragraph 4 substitute— - .o

The defendant is in possession of the personal estate of the said E.F.,
and, inter alia, of the said [here name the subject of the specific bequest].

For the commencement of paragraph 7 substitute— o

The plaintiff prays that the defendant may be ordered to deliver to him
the said [kere name the subject of the specific bequest], or that, &o. .-

' By Legatees (Pecuniary), ' R
Omit paragrapb 1, and substitute for paragraph 2—— "7t )
EXF, late of | <+ 7 - *; duly made his last

will, dated the day of , and thereof

appointed C.D. executor, and by such will bequeathed to the plaintiff a

legacy of £ . t
In paragraph 4 substitute « legacy” for « debt.” ) -

By Legatees (Residuary). |, (') S
Omit paragraph 1, and substitute for paragraph 2— 2o sed
E.F., late of , duly made his last

will, dated the day of , and thereof

appointed C.D. executor, and by such will bequesthed to the plaintiff the
residue [or a part of the residue] of his personal [or and the proceeds:of ‘his
real] estate.

In paragraph 4, substitute “the residue [or share of residue] so

bequeathed *? for “ said debt.” PR .

Next of Kin, N v
For paragraphs 1, 2, 3, and 4, substitute— ,
1., E.F,, late of ) , was at the time of his death pos-
sessed end entitled of personal estate, L ' Y,
2. He died on or about the - ' day of . ' v .

intestate.

3. Letters of administration were duly granted to the defendant, and
he has possessed himself of .the personal estate of the deceased [leave
out  letters of administration were duly granted to the defendant and that”
if none have been granted]. .

4. That the plaintiff is next of kin [or one of the next of kin] of the
said EF. LR H I

ExecurioN oF Trusts. * [

{Clause 2 of Seéction 100 of the Act.} .
In a Suit by a Trustee to have Trust administered by the Court.’”:

The plaintiff states as follows :— ..

1. Ho is one of the trustees under a deed of settlement, bearing date on
on or about the day of oo .-, made upon
the marriage of the said E.F. and G.H, the father and mothertof  the
defendant [or o deed of assignment of the estate and effects of E.F. for the
benefit of C.D., the defendant, and other the creditors of E.F.}.

2. The said A.B. has taken upon hiimself the burden of the said trust,
and is seized of [or in possession of or of the proceeds of
the lands, tenements, and hereditaments [goods and chattels], conveyel
[or assigned] by the before-mentioned deed. T

3. The frust cstate does not exceed in amount [or valug] the sum of
£500. . . -
4. The said C.D. claims to be entitled to a beneficial intercst under the
before-mentioned deed. .

5. The plaintift is desirous to account for all the rents and profits of
the soid lands, tenements, and hereditaments [and the proceeds of the sale
of the said or part of the said lands, tenements, and hereditaments, or. goods
and chattels, or the proceeds of the sale of, or ‘part of the said goods and
chattels, or the profits accruing to the plaintiff as such trustee in the
execution of the said trust]: and he prays that the court will take the
accounts of the said trust, and also that the whole of said trust estate may
be administered in the court for the beneflt of the said C.D., the defendant,
and a1l other persons who may be interested in such administration, in the
presence of the said C.1D., and such other persons so interested as the court
may direct, or that the said C.D. may show good cause to the contrary.

N.B._Where the suit is by a cestui-que trust the plaint may be modelled,
mutatis mutandis, on the plaint by o legatee, and if breach of trustis alleged
by way of wilful default or otherwise, the plaints shall shortly state the circum-
stances und pray for consequential relief.]

FORECLOSURE, .
[Clause 3 of Section 160 of the Act.] R

The plaintiff states as follows :— Lt

). By an indenture of mortgage bearing date on or'about the -

day of 18 ,a freehold [copyhold or leasehold] cottage, with
the garden and appurtenances, at R ive general description]
were conveyed [or assigned] by the defendant to him the plaintiff, his beirs
[or executors, administrators] and assigus, for sécuring .the principal sum
of £ , together with interest thereon aftér the rate of £5 per centum
per’ annum, subject to redemption upon payment by the said defendait
of the said principal and interest at a day long since past. .
2., There is now due from the defendant to the plaintiff the sum of

£  for principal and interest on the said mortgage. .
3. The plaintiff prays that the court will order the defendant to pay
him the said sum of £ ', with such further interest as may accrue

between the filing of the plaint and the day of payment, and also the costs
of this suit, on some day to be named by the court, and in default that the
equity of redemption of the said mortgaged premises may be foreclosed, or
that the said premises may be sold, and the proceeds applied in and towards’
the payment of the said principal, interest, and costs ; and he prays that
fgr that purpose all proper directions may be given and account taken by
¢ court, -
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. . Redemption, .

Transpose parties and also the facts in paragraph 1.

For paragraph 2 substitute—

2. There is now due from the plaintiff to the defendant, for principal
and interest on the said mortgage, the sum of £ , which the
plaintiff is ready and willing to pay to the defendant, of which the defendant
before filing this plaint had notice. .

For paragraph 3 substitute— .

"The defendant prays that he may redeem the said premises, and that the
defendant may be ordered to re-convey [or re-assign] thie same to him upon
payment of the said sum of £ .| and interest, with such costs as
the court may order (if any), upon a day to be named by the court, and
that the court will give all proper direétions for the preparation and execu-
tion of such re-conveyance [or assignment], and doing such other- acts as

‘may be necessary to put him'into possession of the said premises freed
from the said mortgage. 4
TR N, .

o4 -

.

e . . 1

R W
L SPECIFIC PERFORMANCE,

wminetar, -, [Clause 4 of section 100 of the,Act.]
*"'* The plaintiff states'as follows:—1 -~ v

1. By an agreement dated the day of R
and signed by the above-named defendant, C.D., he the said C.D. contracted
to buy of [or sell to] him certain . property, therein deseribed

“and reférred to, for the sum of £ .
' "2” He ks applied to the said C.D. specifically to perform the said agree-
ment on his part, but that he has not done so.
. 3. The said A.B. has been and still is ready and willing specifically to
perforni the agreement on his part, of which the said C.D. has had notice.
4. The plaintiff prays that the court will order the said ‘A.B. specifically
to perform the said agreement, and to do all acts necessary to put the said
"A.B.'in full possession of the said property [or to accept a conveyance and
-possession of the said property], and to pay the costs of the suit. o
. [.B—In suit for delivery up to be cancelled of any agreement, omit
‘paragraphs 2 and 8, and substilute a paragraph stating generally the grounds
JSor requiring the tzgrcement to be delivered up to be cancelled, such as that the
plaint;‘ﬁ' signed it by mistake, under distress, or by the fraud of the defendant,
and alter the prayer according to the relief sought.)

4, '

. PARTNERSHIP. . .
.o [Clause vii. of Section 100 of the Act.]
The plaintiff states as follows :— ¢ -
I. He and the said C.D., the defendant, have been for the space of
: * “years [or months Mast past carrying on business together at
' . , under certain articles of partnership in writing,
signed by them respectively [or under a certain deed sealed and exectted
by them respectively, or under a verbal agreement between them, the eaid
plaintiff and defendant]. ot .

' 2. Divers disputes and differences have arisen between the plaintiff and
defendant as such partners, whereby it has become impossible to carry on
the said business in partnership with advantage to the partners.

3. The whole of the property, stock, and credits of such partnership do
not exceed in value the sum of £500. .
4. The plaintiff desires to have the said partnership dissolved, and he
is ready and willing to bear his share of the debts and obligations of the
partnership according to the terws of the eaid articles [deed or agreement],
4. The plaintiff prays the court to decree’ u dissolution -of the said
partnership, and that the accounts of the said partnership trading may be
taken by the court, and the assets thereof realised, and that each party may
be ordered to pay into court any balance duc from him upon such partner-
"ship account, and that the debts and liabilities of the said partnership may
be paid and discharged, and that the costs of the suit may be paid out of the
partnership assets, and that any balance remaining of such assets, after
such payment and discharge, and the payment of the said costs, may be
divided between the plaintiff and defendant, nccording to the terms of the
said articles [deed or agreement], or that if the said assets shall prove
insufficient, he the plaintiff, and the said defendant, may be ordered to con-
tribute in such proportions as shall be just to a fund to be raised for the
payment of and discharge of such~debts, liabilities, and costs, and to give
such other relief as the court shall think fit. .
;N.B‘—In suits for winding-up of any partnership, omit the prayer for
dissolution; but instead thereof insert a paragraph stating the fact of the part-
nership having been dissolved.] .

‘ Y

. . DEFENDANT’S ADMISSION. .
‘1, the undersigned defendant, admit the truth of the allegations in the
plaint, and hereby submit to the judgment of the court thereon. E

. . . {Signed) C.D., Defendant.
Signed in the presence of * . .
" "._‘ [This paper marked A is the paper referred to in annexed amdavit.}

-

AFFIDAVIT OF SIGNATURE TO DEFENDANT'S ADMISSION.
) MV of . ,an attorney or barrister of
the Supreme Court, make oath and say, that I was present on the
day of , One thousand eight hundred and sixty- and did see °
the above-named C.D., the defendant, sign the statement hereunto annexed,
marked with the letter A, and,that the name set to the said statement is in
rthe handwriting of the defendant, and that the name set to the said state-
rment as the witness attesting the same is in my handwriting, , g
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,
DECRETAL ORDER.—ADMINISTRATION SUIT.

It is ordered that the following accounts and inquiries be taken and
made [state whether by court, Jjudges, or registrar], that is to say— :

In Creditor’s Suit.
1. That an account be taken of what is due to the plaintiff and all
other the creditors of the deceased.

In Suits by Legatecs. R
An account be taken of the legacies given by the testator’s will.

In Suits by Next of Kin,

An inquiry be made and aceount taken of what, or of what share, if
any, the plaintiff is entitled to as next of kin [or one of the next of kin]
of the intestate,

[After the first paragraph, the decretal order will, where necessary, order,
in @ creditor’s suit, inquiry and accounts for legatees, devisees, heirs-at-law,
and next of kin. In suits by claimants other than creditors, after the first
paragraph, in all cases an order to inquire and take an account of creditors will
follow the first paragraph, and such of the others as may be necessary will follow,
omitting the first formal words. The form is continued as in a creditor’s suit.]

3. An account of the funeral and testamentary expenses.

4. An account of the personal estate of the deceased come to the hands
of the defendant, or to the hands of any other person by his order or for
his use.

5. An inquiry what part (if any) of the personal estate of the deceased
are outstanding and undisposed of.

6. And it is further ordered that the defendant do, ‘on or before the

' day of next, pay into court all sums of
money which shall be found to have come to his hands, or to.the hands of
any persen by his order or to his use.

7. And that if the registrar shall find it necessary for carrying out the
objects of the suit to sell any part of the personal estate of the deceased,
that the same be sold accordingly.

8. And that Mr. be receiver in the suit [or
proceeding], and receive and get in all outstanding debts and outstanding
personal cstate of the deceased, and pay the same into the hands of the
registrar [and shall give security by bond for the due performance of his
duties to the amount of £ .

9. And it is further ordered that, if the personal estate of the deceased
be found insufficient for carrying out the objects of the suit, then the
following further inquiries be made, and accounts taken ; that is to say—

10. ‘That an inquiry be made what real estate the deceased was seized
of or entitled to at the time of his death.

11. What are the incumbrances (if any) affecting the real estate of the
deceased, or any part thercof.

12. An account, so far as possible, of what is due to the several
incumbrancers, and to include a statement of the priorities of such of the
incumbrancers as shall consent to the sale hereinafter directed. .

13. And that the real estate of the'deceased, or so much thereof as
shall be necessary to make up the fund in court sufficient to carry out the
objeet of the suit, be sold, with the approbation of the judge, frece from
incumbrances (if any) of such incumbrancers as shall consent to the sale,
and subject to the incumbrances of such of them as shall not consent.

14. And it is ordered that shall have the conduct
of the sale of the real estate, and shall prepare the conditions and contracts
of sale, and the abstract of title, subject to the approval of the registrar;
and that in case any doubt or difficulty shall arise, the papers shall, with
the like approval, be submitted to , Esquire, to scttle,

15. And it is further ordered that, for the purpose of the inquiries
hereinbefore directed, the registrar shall advertise in the newspapers accord-
ing to the practice of the court, or shall make such inquiries in any other
way which shall appear to the registrar to give the most useful publicity to
such inquiries.

16. And it is ordered that the above inquiries and accounts be made
and taken, and that all other acts ordered to be done be completed, before
the day of ,and that the registrar
do certify the result of the inquiries and the accounts, and that all other acts
ordered are completed, and have his certificate in that behalf ready for the
inspection of the parties on the day of .

17. And lastly it is ordered that this suit [or matter] stand adjourned
for making a final decree to the day of .

[ This decretal order will be varied to suit each particular case.}

DECRETAL ORDER FOr REFERENCE IN ForecLosure Soir BY LEeaL
MORTGAGEE.

It is ordered that it be referred to the registrar to take an account of
what is due to the plaintiff for principal and interest on the mortgage men-
tioned in the plaint (making allowance on one side or the other for any
rents or profits received by the plaintiff, and for any sums of money lawfully
expended by the plaintiff about the mortgaged premises), and to tax the
plaintiff’s costs of this suit, and that the registrar do certify to the court,
on the day of , what he shall find to be due
for principal and interest as aforesaid, and for costs: And upon the defend-
ant paying into court what shall be certified to be due to the plaintiff for
principal and interest as aforesaid, together with the said costs, within
Lone month] after the registrar shall have presented his certificate, it is
ordered that the plaintiff do re-convey the said mortgaged premises, free and
clear from all incumbrances done by him, or any claiming by, from, or under
him, and do deliver up to the registrar all deeds and writings in his custody
or power relating thereto, and that upon such re-conveyance being made,
and deeds and writings being delivered up, the registrar shall pay out to the
plaintiff the said sum so paid in as aforesaid for principal, interest, and
costs ; but in default of the defendant paying into court such principal,
interest, and costs as aforesaid by the time aforesaid, then it is ordered that
the defendant do stand absolutely debarred and foreclosed of and from all
equity of redemption of, in, and to the said premises, and the registrar is to
settle the conveyance if the parties differ about the same; and it is further
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ordered that, after the expiration of the said [ore month], the plaintiff-shall
be at liberty to apply to the court for a final decrce for the foreclosure of
the said mortgage.

N.B.—~ Where the state of the account is ascertained at the first hearing,
instead of the order of reference tv the registrar, begin—It is declared that the'
sum of £ is now due to the plaintiff for principal and interest
on the mortgage mentioned in the plaint, and it is ordered that the registrar
do tax the plaintifi”s costs of this suit, and that) ’

DEecreTAL ORDER OF SALE 1N A SuIT BY A LEGAL OR EQUITABLE MORTGAGEE
or PERSON ENTITLED TO o Lien.

It is ordered that it be referred to the registrar to take an account of
what is due to the plaintiff for principal and interest on the mortgage [or
equitable mortgage or lien] mentioned in the plaint, and to tax the plaintiff's
costs of this suit, and that the registrar do certify to the court on the

day of ,what he shall
find to be due for principal and interest as aforesaid, and for costs : And
upon the defendant paying into court what shall be certified to be due to the
plaintiff for principal and interest as aforesaid, together with the said costs,
within [one month] after the registrar shall have presented his certificate, it
is ordered that the plaintiff [do re-convey the said mortgaged premises free
and clear from all incumbrances done by him, or any claiming by, from, or
under him, and] do deliver up to the registrar all deeds and writings in his
custody or power relating thereto, and that upon such re-conveyance being
made, and deeds and writings being delivered up, the registrar shall pay out
to the plaintiff the said sum 8o paid in as aforesaid for principal, interest,
and costs ; but in defanlt of the defendant paying into court such principal,
interest, and costs-as aforesaid by the time aforesaid, then it is ordered that
the said mortgaged premises [or the premises subject to the said equitable
mortgage or lien] be sold with the approbation of the registrar : And it is
ordered that the money to arise by such sale be paid into court, to the end
that the same may be duly applied in payment of what shall be found due to
the plaintiff for principal, interest, and costs as aforesaid, and that.the
balance (if any) shall be paid to the defendant,

DEcCRETAL ORDER.—DISSOLUTION OF PARTNERSHIP.

It is deelared that the partnership in the plaint mentioned between the
plaintiff and defendant ought to stand dissolved as from the

day of , and it is ordéred that the disgolution
thereof as from that day be advertised in the Government Guzette, &e.
And it is ordered that be the receiver of the

partnership estate and effects in this suit, and do get in all the outstanding
book debts and claims of the partnership.

And it is ordered that the following accounts be taken :—

1. An account of the credits, property, and effects now belonging to the
said partnership.

2. An account of the debts and liabilities of the said partnership.

8. An account of all dealings and transactions between the plaintiff and
defendant from the foot of the settled account exhibited in this suit and
marked (A), and not disturbing any subsequent settled accounts.

And it'is ordered that the goodwill of the business herctofore carried on
by the plaintiff and defendant as in the plaint mentioned, and the stock-in-
trade, be go0ld on the premises, and that the registrar may, on the application
of any of the parties, fix a reserved bidding for all or any of the lots at such
sale, and that either of the parties are to be at liberty to bid at the sale.

And it is ordered that the above accounts be taken, and all the other
acts required to be done be completed, before the
day of , and that the registrar do certify the
result of the accounts, and that all other acts are completed, and have his
certificate in that behalf ready f(;r the inspection of the parties on the

day o .

And lastly it is ordered that this suit stand adjourned for making a final

decree to the day of .

Fvar DECREE FOR FORECLOSURE.

‘Whereas it appears to the court that the defendant has not paid into
court the sum , which was on the
day of last certified by the registrar to be due to
the plaintiff for principal and interest upon the mortgage in the plaint
mentioned, and for costs, pursuant to the decretal order made in this suit on

the day of last, and that
the period of [one montk] has elapsed since the said
day of A

It is ordered that the defendant do stand absolutely debarred and
foreclosed of and from all equity of redemption of, in, and to the said
mortgaged premises.

PARTNERBHIP,

‘ Final Decree.
It is ordered that the fund now in court, amounting to the sum of
, be applied as follows :— .
3. Tn payment of the debts due by the partnership set forth in the
registrar’s certificate, amounting in the whole to £ . . .
2. In payment of the costs of all parties in this suit, amounting to
. [ These costs must be ascertained before the decree is

drawn up.) L .

3. In payment of the sum of £ to the plaintiff as his share
of the partnership assets, and of the sum of £ , being the residue
of the said sum of £ now in court,'to the defendant as

his share of the partnership assets.

No. 49.~SePTEMBER 15,1869.—5.
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[Or, And that the remainder of the said sum of £ be

pmd to the said plaintiff [or defendant] in part payment of the sum of
certified to be due to him in respect of the partnership

acLoun 8.

And that the defendant [or plaintiff] do, on or before the
day of , pay to the plmntlff for defendant] the sum of

, being the balance of the said sum of £

due to him which will then remain due.]

+. + : .. Norice oF DECRETAL ORDER TO ABSENT'PARTY. - T

Take notice that, on the - day of , the decree

of which a copy is hereunto annexed was made in this cause, and that from

the service of this notice you will be bound by the procéedings in the above

cause in the same manner as if you had been originally made a party to

the suit, and that you may attend the proceedings under the said decretal
ords_r,,nnd that you may apply to the court to add to the decretal order.

Dated this day of ,18 .

. Registrar,

To . . N

NoTice To CREDITOR T PROVE m8 CrLans, SR

You are hereby required to prove the claim sent in by, you against the

estate of A.B,, deceased, by filing such affidavit as you may be advised in

‘upport thereof and by, giving notice thereof to me, on or before the

day of next, and by’ uttcndmg at my omce
on the day of 8 ,at " o’clock in
the + . . noon, bemg the time appointed for ad]udxcutmg on the
clai
i "Dated this day of | . , 18 '
L. L Registrar,
To o
NoTice-T0 CREDITOR OF ALLOWANCE OF CLAm. . '
The claim sent in by you against the estate of A.B., deceased, has been
allowed at the sum of - , with interest thereon at per
cent. per annum, from the ° dny of 518,
and . for costs..

[I f part only allowed, .add, If you claim to have a larger sum_allowed,
-you ' are. hercoy requlred to prove such further claim, by filing such
affidavit as you mny be advised in support ‘thereof, and by giving notice

da,;

thereof to me on ‘or before the ay of R ‘next,
and by attending at my office on the day of ,18
at o’clock in the noon. o .
Dated this day of ,18 ..
. . Registrar,
‘ REGISTRAR'S Cn.nnnckm

In obedience to the decretal order of this court made in the above suit,
I hereby certify that the result of the accounts and inquiries for of the
sale and apportionment] which have been taken and made in pursuance
of the made in this , dated the
day of 18 ,’is as follows :

The plaintiffs and defendants have attended by themselves or by thexr
respective attorneys. .

Notice of Decretal Order. . .
- Notice of the said decretal order of the day of ,

IB has been served upon .

The persons so served include all the now living
and the pasonnl representatives of such of them as are dead, except
‘such as are parties to this suit, and excepc hereinafter
named

Service of notice of the said decretal order upon the said
was dispensed with.

Personal Estate Account.
The defendant , the executor [or admlmstmtori
tof - the testator [or intestate] named in the sai
. , have received personal estate to the amount of
g . , and they have paid or are entitled to be allowed on account
“thereof sums to the amount of £ , leaving a balance due from
[or to] them of £ " on.that account.

References to Account. ,
The particulars of the above receipts and payments appear in the
accoum marked A, verified by the affidavit of the said defendant

filed the day of ,and the
account marked B, verified by the aﬂidzu'it of filed the
day of ,and which accounts are to be

filed with this certificate,

Variations from Accounts.

Except that in addition to the sums appearing in such account to have
heen received, the said defendant [or plaintiff] is [or are] charged with the
following sums (that is to say), £ - and except that of the
_items of disbursement in the said account I have disallowed those
‘numbered © 7 ¢ yand I have deducted from the item numbered
the sum of £ ; and from the item numbered - the
sumof £ 't + , and in addition to the disbursements appearing in

" such account ‘the said defendant ha - paid - nnd been allowed the sum
of £ . '
Special Allowances in Accounts.

.+ 'The payments allowed to the said defendant [or plaintiff ] in the,said
account include the sum of £ paid into court to the credxt of tl:us

cause, on the day of , 18 . :
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* Reference to Transcript of Account. .
The before-mentioned account, marked A, has been altered, and the
account maked A B, and which is also to be filed with the certificate, is a
transcript of the said iccount marked A as altered and passed.

No Personal Estate received.

The defendant , the executor [or administrator 7] of the
testator [or intestate] named in the said , have not, nor hath any
or either of them, or any person or persons by their or any or either of
their order, or for their or any or either of their use, received any part
of the personal estate of the said testator [or intestate].

Funeral Ezpenses.

The funeral expenses of the testator gor intestate], amounting to the
sum of £ , have been paid and are allowed the defendant [or
plaintiff ) , the executor [or administrator] of the said testator Eor
intestate], in the said account of personal estate [hereinafter mentioned].

Debts.

The debts of the testator [or intestate, including the plaintiff’s] which
* have been allowed are set forth in the schedule hereto, and,
with the interest thereon and costs mentioned in the said schedule, are due
. to the plaintiff and the nther persons named therein, and amount altogether
to . " No other person has been altowed, or come in and proved,
any debt ngainst the estate of the said testator [or intestate], and the time

fixed by advertisement for that purpose has expired.
Such of the said debts as arc specialty are set forth in the first part of

the said schedule, and amount to £ ; such as are simple
contract are set forth in the second part of said schedule, and amount
to £ .

Interest on Debts.
The interest on such debts is computed down to the date of this certi-
fcate, and after the rate of £4 per centum per anoum, from the
day of , 18 , the date of the said decretal order, unless other-
wise specified in the said schedule.

Legacies and Annuities. .
The legacies given by the testator, other than anauities, are set forth
in the first part of the schedule hereto, and, with the interest
therein mentioned, remain due to the persons therein named, and amount
altogether to £ . ) ’
"The annuities given by the testator, with the arrears due thereon, are
set forth in the second part of the said schedule, Such arrears
amount to £ .

Interest on Legacies.
The interest on such legacies is computed down to the date of this
certificate, and after the rate of £4 per centum per annum, from the
day of , 18 , the end of one year after the testator’s death, unless
otherwise specified in the said schedule. .
‘The arrears of the annuities are computed to the date of this certificate,
and from the testator’s death, unless otherwise specified in the said schedule.

Outstanding Estate,
The personal estate of the said testator [or intestate] [not specifically
bequeathed] outstanding or undisposed of consists of the particulars set
forth in the schedule hereto. ‘

Real Estate.
The real estate which the said testator [or intestate] was seized of or
entitled to or consists of the particulars set forth in the schedule

hereto,
Incumbrances on Real Estate,
The incumbrances affecting the testator's [or intestate’s] real estate
are specified in the schedule hereto.

: Rents and Profits Account.

The defendants [or plaintiff ] , the trustee named in the
said decretal order, have received rents and profits of the testator’s real
estate to the amount of £ , and they have paid or are
entitled to be allowed on account thercof sums to the amount of £ ,
leaving a balance due from [orto] them of £ on that account.

No Rents and Profits recetved.

The defendants [or plaintiff ] , the trustees named in the said
decretal order, have not, nor hath any or either of them, or any person or
persons by their or any or cither of their order, or for their or any, or either
of their use, received any sum or sums of money on account of the rents
and profits of the testator’s {or intestate’s] real estate.

’ . Nezt of Kin.

The next of kin, according to the statutes for the distribution of the
effects of intestates, of , the intestate named in the said R
living at the time of his death were - ,of whom the said

have since died

The legal personal representative  of the said

The legal personal representative  of the said

The legal personal representative  of the said

Dated this day of
Registrar.

NoTICE THAT REGISTRAR’S CERTIFICATE MAY BE INSPECTED,

Take notice that the certificate of the result of the inquiries made and
accounts taken by mé under the decretal order of this court made on the
day of . ,in this cause, lies in my office, 2nd can-be
inspected by you up to and inclusive of the day of
[here insert the day before the cause is to be further heard].
' . Registrar,
To
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BOND TO DE GIVEN BY RECEIVER,

Know all men by these presents that we, A.B, of, &c., and C.D,, of, §e.,
and E I, of, §c., are jointly and severally held and firmly bound to G.H.,
Registrar of the County Court of » holden at . ,
in £ » to be paid to the said G.H., or his certain attorney, executors,
administrators, or assigns : For which payment to be made we bind ourselves,
and each and every of us, in the whole, our and each of our heirs, executors,
and administrators, jointly and severally, firmly by these presents. .

Sealed with our seals and dated this day of ,

One thousand eight hundred and .

And whereas a plaint in equity has been filed in this court by A.B.

against C.D. for the purpose of [Aere insert object of suit] :

And whereas the said A.B. has been appointed, by order of the above-
mentioned court, to reccive the rents and profits of the real [or freehold or
copyhold or leasehold] estate [or estates] [and to get in the outstanding
personal estate] of C.D., the testator in the said plaint named :

Now the condition of this obligation is such, that if the above-bounden
A.B. do and ahall duly account for all and every the sum and sums of money
which he shall so receive on account of the rents and profits of the real’
estates, and in respect of the personal estate, of the said C.D. [or as may be]
at such periods as the said court shall appoint, and do and shall duly pay .

-the balances which shall from time to time be certified to be due from him

as the said court hath directed or shall hereafter direct, then this obligation
shall be void and of none effect, otherwise shall remain in full force and
virtue.
AB. (Ls)
CD. (us)
Signed, sealed, and delivered by the above-bounden in the presence
of

Nore.—If deposit of money he made the memorandum thereof should
follow the terms of the condition of the bond.

WARRANT OF ASSISTANCE.

Whereas, according to the tenor and true meaning of a decree [or an
order] bearing date the day of , 18 , made in the
matter of this suit,.the said defendant, C.D., was ordered to deliver up
possession to A.B. in the said order named of all that, &c. [as in order) :
And whereas a copy of such decree {or order] was duly served upon the
said C.D,, yet nevertheless he the said C.1., and other ill-disposed persons,
his accomplices, have refused to pay obedience thereto, and detain and keep
the possession of the said house {or tenement and premises]: These are,
therefore, to authorize and require you to forthwith enter into and upon the
said messuage [or tenement and premises], and that you do remove, eject,
and expel the said C.D., his tepants, servants, and accomplices, each and

. every of them, out of and from the said messunage [or tenement and premisesa

and every part and parcel thereof, and that you do place and put the sai
A.B. and his assigns into the full, peaceable, and quiet possession thereof,
and defend and keep him and his said assigns in such peaceable and quiet
possession when and as often as any interruption may or shall from time to
time be given or offered to them or any of them, according to the true intent
and meaning of the said order ; and herein you are not in anywise to fail.
Given under the scal of the court, this day
of ’ .
By the Court,
. Registrar.
To the Bailiff of the said Court.

WARRANT oF POSSESSION.

Whereas, on the day of , 18
this court did in the matter of this suit, decree [or order] that you, the
bailiff of this court, should [or that A.B. should] take possession of the
goods and chattels of E.F., deceased, in the said suit mentioned, and which
at the date of the said order were in the possession of the defendant [and
sell and convert the same into money or keep and hold the same to abide
the further order of the court, as the case may be].

These are therefore by virtue of the said decree [or order] and the
statute in such case made and provided to will and require, authorize and
empower, you and every onc of you to whom this warrant is directed
forthwith to enter into and upon the house and houses of the said C.D., and
also in all other place or places belonging to the said C.D. where any of the
goods or chattels, part of the estate of the said L.F., deceased, are suspected
to be, and there to scize all the gouds and chattels whatsoever belonging to
the estate of the said E.F., deceased.

And in case of resistance, or of not having the key or keys of any door,
or lock of any premises belonging to the said C.D., where any of the goods
or chattels part of the estate of the said E.F. are suspected to be, you shall
break open or cause the same to be broken open, for the better execution of
this warrant. .

Given under the seal of the court this day

of , 18
By the Court, .
. . Registrar,
To the Bailiff of the said Court.

OrpER OF REVIVOR.

Upon application of [kere stute by whom the application is made and the
events which have happened rendering it necessary to apply], I do order that
this suit stand revived and be in the same plight and condition as the same
was in at the time of the said abatement.

Dated this day of

J.8., Judge.
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ORDER IN THE NATURE OF AN InguncTION,

The plaintiff undertaking |by his counsel or attorney] to abide by any
order this court may make as to damages, in case this court shall hereafter
be of opinion that the defendant shall have sustained any, by reason of this
order, which the plaintiff ought to pay : Now, therefore, C.D., the defendant
in this cause, his servants, agents, and workmen, are hereby strictly
enjoined and restrained from pulling down or suffering to be pulled down
the house being [ Number 16, Wardell street, Collingwood], and from selling
the materials whereof the said house is composed [or from entering into
any contract or contracts, and from accepting, drawing, indorsing, or nego-
tiating any bills or bill of cxchange, notes or note, or written sécurities
or security, in the name of the partnership firm of ,
and from contracting any debts or debt, and buying and selling any
goods, and from making or entering into any verbal or written promise,
agreement, or undertaking, and from doing or causing to be done any
acts or act in the name or on the credit of the said partnership firm, or
whereby the said partnership firm can or may in any manner become or be
made liable to or for the payment of any sums or sum of money, or for the
performance of any contract, promise, or undertaking, or, as the case may be]
until the day after the day upon which the cause shall be heard, or until
further order {or until the day of » upon
which day this court will consider whether this order shall be further con-
tinued]:

Dated this day of

J.5., Judge.

If you, the said C.D. [your servanis, agents, or workmen], act in
disobedience to this crder, you, the said C.D., will be liable to be committed
by this court, and also be liable to have your estate sequestered.

NOTICE OF APPLICATION FOR COMMITTAL.

Take notice that the plaintiff, A.B., will on the day
of , , apply to this court for an order for your com-
mittal to prison for having disobeyed the order of this court made on the

ay o , 18, enjoining and restraining
you [or for having neglected to obey the decree or order made on the

day of , 18 , requiring you] [here set out the .

mandatory part of the decree or order] ; and further take notice that you are
' hereby required to attend the court on the first-mentioned day, to show
cause why an order for your committal should not be made.
Dated this day of ,18 .
E.F., Registrar,
To C.D., the Defendant.

OrpER OF COMMITTAL FOR BREACR OF AN ORDER IN THE NATURB OF AN
IRJUNCTION.

‘Whereas by an order of this court, dated the day of
’ s [here recite the order]: Now, upon the application
of the plaintiff, and upon henring the defendant [or, if the defendant does not
appear, reading the affidavit of X.Y., or, where service has been by bailiff, of
L.M,, a bailiff of this cours or of the county court ,
holden at » showing, or being satisfied on oath, that a
copy of the said order and notice of this application have been severally
seryed upon the defendant, C.D.], and upon reading the affidavit of, §e.
Senzer evidence], the court being of, opinion, upon eonsideration of the facts
isclosed by the said affidavit [or affidavits], that the said defendant, C.D.,
has been guilty of a contempt of this court by a breach of the said order,
doth order that the said defendant, C.D., do stand committed to [here insert
prison used by the court] for his said contempt.

2y
Orper oF CoMmITTAL FOR NEGLECT To OBEY DECREE OR ORDER.

‘Whereas by a decree [or order] of this court dated the
day of , 18 , [here recite the decree or order]: Now, upon
the application of the plaintiff, and upon hearing the defendant [or, if the
defendunt does not appear, reading the afidavit of X.Y., or, where service has
been by bailiff, of L.M., a bailiff of this court or the county court of s
holden at , showing, or being satisfied on
oath that a copy of the said decree [or order] and notice of this application
have been severally served upon the defendant, C.D.], and upon reading
the affidavit of §n. [enter evidence], the court being” of opinion, upon
consideration of the facts disclosed by the said affidavit [or affidavits], that
the said defendant, C.I)., has been guilty of a contempt of this court hy
neglecting to wbey the said decree {or order], doth order that the said
defendant, C.D., do stand committed to [kere insert prison used by the court}
for his said contempt.

o
WARRANT OF COMMITTAL.
To the bailiff of the said court and all peace officers within the juris-

diction of the said court, and to the governor or keeper of the [Aere -

insert prison used by the court].

Whereas by an order bearing date the day of s
it was ordered that the defendant, C.D., should stand committed to prison
for contempt of this court: -

. These are therefore to require you forthwith to arrest and apprehend
the defendant, C.12., and him safely convey and deliver to the governor or
keeper of the [prison used by this court], and you, the said governor or
keeper, to receive the defendant, C.D., until further order of this court.

Dated this day of .18

) E.F., Registrar of the Court.
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NoTICE OF AFPPLICATION ¥YOR DiscHirce From CUSTODY.
Take notice, that I intend, on the

b .. day of

.18, .to apply to this court [or the registrar of this court] to discharge me:

from custody, I being desirous of clearing my contempt. .
Dated this day of , 18- . N

, C.D., Defendant.
To A:B., Plaintiff.

.OnpEr oF DiscHARGE FROM CUSTODY. S
day of .
y , for the defendant, who was committe
to prison for contempt, by order of this court dated the
day of , 18 , and upon reading the affidavit of the
defendant flled the ‘day of . ro,18 .,
showing that he is desirous of clearing his contempt, and upon hearing
y , th¢ plaintiff [or, if no one appears for
. *plaintiff, then upon being satisfied that notice of this application has been
‘duly served upon the plaintiff), this court [or I, the judge of this .court]
"do hereby order that the said defendant be discharged out of the custody
of the governor [or keeper) of [here insert name of prison) as to the said
contempt, but not as to the costs of the said contempt.

Dated this day of , 18

Upon application made this

'

PeTITION.
° [Under Clause v. of Section 100 of the-Act.]
In the County Court holden at
In the matter of .
The petition of A.B., of &¢. [address and description],
Showeth— - . .

).' That by a deed of settlement bearing date the day
of , made upon the marriage of C.D. with E.F., certain free-
hold property in the settlement mentioned was conveyed to for that C.D,,
deceased, by his will, bearing date . day of , and

roved on the day of , by your petitioner and G.H.,
in the Supréme Court of this colony, certain freehold property in the will
mentioned was devised to] the petitioner, together with G.H , upon certain
trusts, inter alia [here setout the clause or_portion of the trust deed or will
upon which the order of the court is required). . .

2. That the said G.H. died on or about the day of
leaving the petitioner surviving trustec.

3. That disputes and doubts have arisen under the clause before set
out as to whether [here set out the specific question upon which the opinion,
advice, or direction of the court is required].

4. That the trust estate [or tund] to which this proceeding rclates
does not exceed in value the sum of £500.

5. That the persons interested in this application are 1.J., of §e.
[address and description], K.L., of &c. -

6. Your petitioner prays the court to declare its opinion, advice, or
direction whether [here stute specific question which the court is asked to
determine].

This petition was filed by , of s
for the plaintiff [or by iN

In the County Court kolden at
. In the matter of
The petition of A.B., of §c. [address and description],
Showeth— \

1. That O.D.. deceased, by his will, bearing date the day
of , and proved on the ay of R
by your petitioner and G.H. in the Supreme Court, certain freehold property
in the will mentioned was devised to jor, that by a deed of settlement
bearing date the day of , made upon
the marriage of C.D. with EF,, certain freehold property in the settlement
mentioned was conveyed to] the petitioner together with G.H., upon certain
trusts.

2. That the said G.H. died on or about the - day of

, leaving the petitioner surviving trustec.

3. That the said trusts are still unexccuted, and that the petitioner is
unable, by reason of having left the neighborhood [or his bodily infirmity,
or any cause for relinquishing trust}, Sfurther to execute the said trusts ; that
it is for the advantage of the parties beneficially interested in the due
execution of the trust that new trustees be appointed by the court in the
place of the petitioner.

4. That and ,of §c. [address and
description] are proper persons to appoint as such trustees.

5. That 1.J., of §e. [address and description] and L.M., of &c. [address
and description], are the persons beneficially interested in the said trust.

6. Your petitioner prays that the said and ,
or some or other persons to be named by the court, be appointed trustees in
his place and stead, and that the cost of the proceeding be ordered to be paid

out of the trust fund, and to give such directions as may be y for
executing such order,
This petition was filed by , of . ’

for the plaintiff, [or by * 1
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PeTITION.
[Under Clause vi. of Section 100 of the Act.] :
In the County Court holden at .
In the matter of . Vg
The petition of A.B,, of &c. [address and descrtphon], o
Showeth—

t. 1, That he is gunrdmn [or trustee] of C.D., an mﬁmt. and that by_the
willof EF. a sumof £ . was bequeathed to the petitioner, upon trust,;
to apply the income thereof to the maintenance and .education of the said
C.D. during his minority, and to pay the said principal sum of . to

the said C.D. upon his attaining the age of twenty-one years.

2, That the said C.D. is now of the age of fourteen years or thereabonts,
and is now resident within the jurisdiction of this court, and the petitioner
has heretofore -spent' the whole of¢the accruing interest upon his mainte-
nance and education. i .

3. That in the opinion of your petitioner it would be greatly to, the
interest and advancement of the said C.D. if a sum of £ » part of the
said principal money of £ »'was now expended by the petitioner in
payment to G.H.of , saddler, as a premium to the said Q.H. to take
and recelve the said C.D. as his indoor npprentme o v 4

PS {,The pemloner prays that he muy direct him to use and" n.ppropnabef
the said sum of £ - ., part of the said principal trust money of Sum Of'
£ . , fot'the upprenuceshlp of the said infant n.ccordmgly N

” Thts petmon was filed by , of ) . : :;
for the plaintiff [or by, 1. . - R

T AYPIDAVIT.
[Under Section 106 of the Act.]

In the County Court holden at v

In the matter of ¢ The County Courts Statute 1869,” and of [add the
title of the particular trust, as * the trusts of a certain indenture of mort-
gage, dated the day- of . * ,and ma.de between
AB. and CD.”] " . -

[ L C. D of {addren and description], mnke oath und say, a8 followg—

Va2
bl Siate place for service, as—My house being* ;. . . ,.is the{
place where I am to be served with any notice or apphmtmn relntmg to the,
trust fund hereinafter mentioned. . 9

*2. State the amount of money or stock proposed to be paid, or transferred,
or security deposited in trust to attend the orders of the court, us—Under the
provisions of the sald Act, I desire to pay into the Post Office Savings Bank
the sum of hereinafter mentioned.

3. Set out a short description of the trust and of the instrument creating it,
as—By the indenture before mentioned a certain messuage situate’at -
"'.© ; with the appurtenances, was mortgaged by the said AB.
to me, my heirs and assigns, for securmg to me the repayment, on the
day of ,18 ,ofthesumof £ - v ,
with jnterest for the same at the rate of £ per cent. per annum ; and
the snid indenture contained a power of sale in case of default in payment
and it was by, the said indenture declnred that the moneys to arise from any’
such’sale’should, after retaining thereout the expenses of executing the smd
power and the said principal money and interest, be paid to the said A.B.,
his lieirs or assigns.

The said A B. died on or about the day of
and by his will, daled the day of , nppomted
.F., of* , executor therent‘ and devised the sald here-

ditantenta, suchct to the said mortgage, unto G.11L,, of* and
LK, of* , in trust for the said E. F for his life, nnd nfter
his death upon certain trusts for sale, and for the dlvnlon of the pmcecds
amongst the following persous, namely, the testator’'s son, M.N,, of* °*
, and his children or child, and the testator’s daughter, O., the
wife of P.Q., of* , and her children or child.
l The said E.F. proved the said will in (state in what court], nnd is still
lvm

The.smd G.H. never acted in the trusts of the said will, §e.

On or "about the day of , I sold the. sard«
hereditaments by public auction to X. Y of [address and description],’at the’
price of £ |

After retaining out of the said £ the costs of sale, and
the sum of , being the total amount of principal moneys
and interest due upon the suld mortgage, and the sum of £ »
being the costs of paying the fund into court,a bahmce of £
now remains in my hands, and the sum of £ , which I desire
to pay into the Post Office Savings Bunk, in trust, to attend the orders of
this court. is the said balance of £

4. Stute the names of the persons interested in or eMLtch to the fund to.
the bLest of the trustee’s knowledge or belief, as—

To the 'best of my knowledge and belief, the said G.IL rdeK as
such trustees as aforesaid, and the said EF, M. N and his children or thld
{stating, if known, their namev] and O.P. and her children or child, [stating,
tf known, their names), are the only persons interested in the said fund.

- 5. Add submission to answer inquiries, as— ! ! A

' T,submit to answer all such inguiries relating to the applxcntmn of.the;
gaid fund of £ as tho court may think proper to make ors
direct. . : .

Swora at, §ec.

* Tlere insert present address and description.  If the addresy of any peraon lutercstea 'bo{
unknown 1o the trustee, this fact must be act forth in the aMdavit.
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CERTIFICATE IN CASE OF MoONEY,
In the County Court holden at .
(Sesl.)
In the matter of the ¢ County Courts Statute 1869.”
In the matter of the [trusts of .
I hereby certify that [state name, address, and description of party
mahking the application] has this day filed with me, the registrar of this
court, an affidavit entitled as above-mentioned, with reference to a trust
fund or sum of therein mentioned, which sum, as therein
stated, he desires to pay into my name as such registrar as aforesaid into
Bank, as provided by the above Statate.
Dated this day of .
¢ Registrar of the Court."

CERTIFICATE IN CASE OF TRANSFER OF STOCK.
In the County Court holden at .

(Seal.) '

In the matter of « The County Courts Statute 1869.”

In the matter of this - !

I hereby certify that [state name, address, and description of party
making application] has this day filed with me, the registrar of this court,
an affidavit entitled as above-mentioned, with reference to a trust fund of
£ [describe the stock), which, as therein stated, he desires to transfer
into the name of the registrar of this court, in the matter of the particular
trust, to attend the order of the court, as provided by the above Act. .

Dated this day of ,18 .

Registrar of the Court.

ACKNOWLEDGMENT OF FiLixe oF RecmipT of TrirsrEr TIOKET.
In the County Court at . |
* ., (Seal) . Coe e

In the matter of “ The County Courts Statute 1869,”
and

In the matter of this '

I hereby acknowledge that [state the name, address, and descrigtion of
the party giving to the registrar the receipt of the Post Office Savings Bank or
chartered bank, in the case of money, or the transfer ticket in the case of stock]
has this day delivered to me, the registrar of the court, a receipt dated [name
of officer of the Post Office Savings Bank or manager of bank] for the sum
of £ , which receipt is in words and figures following—

Registrar of the Court.

CERTIFICATE OF DEPOSIT OF éncu’mn’.
In the County Court holden at
(Seal.)
- In the matter of «“ The Cou(;nty Courts Statute 1869,”
an

In the matter of this
1 hereby certify that [state the name, address, and description of the party
depositing with the registrar the security] bas this day deposited with me, the
registrar of this court, in the name of myself, in the matter of [here state
particular trust and then state the nature of the security deposited].
Registrar of the Court.

Norice 10 THE MINISTER AND TREASURER.

No.
In the County Court holden at
(Seal))
In the matter of “The County Courts Statute 1869,”
© . and

In the matter of this
. Take notice that, on the day of
[state name, address, and description,of party who has deposited the security |
under the said Act deposited with the registrar of this court, in the name of
myself, in trust, to attend the orders of this court [here describe :enun‘g].
Registrar of the Court,
To the Honorable the §c.

Norice oF Pavmest mro Post OrrFicn Savings Bank or CHARTERBD
BaANE OR OF TRANAFER OF STOCK OR DEPOSIT OF SECURITY.
No.
In the County Court holden at

(Seal.)
In the matter of “ The County Courts Statute 1869,”
and

In the matter of this

Take notice that, on the day of
[state name, address, and description of parly who has paid in the money] under
the said Act paid into the Post Office Savings Bank or into the [deseride

chartered bank) at , in the name of me, the registrar
of this court, the sum of £ , and in his affidavit
filed in this court on the day of ,

shortly described the instrument creating the trust, and stated the namee
of the persons interested in or entitled to the fund to the best of
his knowledge and belief, as follows, that is to say [state from the
affidavit the paragraph containing the names of the persons interested
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or entitled] [or, “iransferred into the name of the registrar of this court
[describe stock], in trust, to attend the orders of this court, or deposited
with me in the names of ,of

,and of me the registrar of this court, in trust, to
attend the orders of this court [here describe security].”

And further, Take notice that any person interested in or entitled to the
said fund may apply to this court respecting the investment, payment out,
or distribution of the fund, or of the income thereof, according to the practice
of the court.

Registrar of the Court..

Nortice r0 PERSONS INTERESTED IN MoONEY STOCK OR SECURITIES
DEPOSITED WITH REGISTRAR.

[Heading as in last form.]

Take notice that, on the day of , [State name, address,
and description of puarty who has deposited the security] under the said Act
deposited with the registrar of this court, in my name, in trust, to attend
the orders of this court [here describe security], in which fund you are stated
on the affidavis filed in this matter to be interested.

i Registrar of the Court.
To Mr. ,of .

CasE uPON APPEAL IN Law or Equiry.
[Law or Equity, as the case may be.]
In the County Court at
A.B,, Plhintiff :
CD. Defendant. } Plaint No.

The plaint in this cause is as follows [kere insert the plaint as set out in
the plaint summons]. .

[Zf the cause has proceeded to a hearing, here state generally such inter-
locutory proceedings as may have relation to the cause at the hearing.]

The cause came on for hearing at , the . day of y
before the judge |or before the judge and a jury, or . ,and the
following issue of fact was directed by the judge to be tried before juryl,
when [here state the course taken by the parties al the hearing and the result].

The following is the evidence given at the hearing [here state the
evidence either as agreed to by the parties or as taken from the judge's notes, in
the latler case with such comments (if any) as the judge, under Rule 3 of Order V.
shall think necessary]. .

The plaintiff [or defendant, as the case may be] being dissatisfied with
the said decision, has given notice of appeal to the Supreme Court, the
grounds of such appeal being as follows Chere insert the grounds of appeal
as servedvupon the opposite party].

We, the parties {or the counsel or attorneys of the respective parties)
to this suit bave agreed upon this case [or the parties, their counsel or
attorneys, being unable to agree upon a case to be submitted to the Supreme
Court]. -

I,3the judge who hecard the cause, have settled and signed this case, in
accordance with the provisions of section 120 of the “ County Court Statute
1869.” .

Note.—When appeal is against an interlocutory order, the statements
in the case should be altered accordingly, the affidavits used being set out
instead of the oral evidence at the hearing, .

APRFIDAVIT IN SUPPORT OF APPLICATION FOR PROBATE.

In the County Court at , in its Probate and Administration
. Jurisdiction. ,
In the will of C.D,, late of , in the Colony of Victoria, deceased.
I, AB., of , in the Colony of Victoria, make cath and say—
[here set forth particulars as required under Order V1]
Sworn at , this day of 5 A.D. ,
before me— "

Commissioner for taking Affidavits
for as the case may be].

APFIDAVIT IN SUPPORT OF APPLICATION FOR ADMINISTRATION FOR A
Winow oz Nexr oF Kixn.

In the County Court at » in its Probate and Administration
Jurisdiction.
In the estate of C.1D., late of , deceased.
1, A.B, of , in the Colony of Victoria, widow of ,

[or as the case may be] make oath and say—
[here set forth particulars as required under Order VI.}
Sworn at , this day of , A.D.

’
before me—

A Commissioner for taking Affidavits
[or as the case may be].

AFFIDAVIT IN SUPPORT OF CREDITORS’ AFPLICATION FOR ADMINISTRATION.

In the County Court at —dn its Probate and Administration
Jurisdiction.
In the estate of C.D,, late of , deceased.

I, A.B, of , in the Colony of Victoria, make

oath and say—
{here set forth particulars gs required under Order V1)
Sworn at , this day of » A.D,
before me—

1
A Commissioner for taking Affidavits
[or as the case may be).
No. 49.—SxpTEMBER 15, 1869.—-6,
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EXECUTOR’S AFFIDAVIT. THAT HE WILL ADMINISTER.

In the County Court at —In its Probate and Administration
. N . Jurisdiction. .
In'the will of C.D,, late of . , deceased.
I, A.B, of , in the Colony of Victoria, make
oath and say—
L That 1 believe the annexed paper (or parchment) writing to be the
true last will of C.D., late of aforesaid, deceased.

2, That I will pay all bis debts and legacies, as far as the property Ieft
by hnm will extend, and the law bind me so to do.

That I will ‘exhibit and deposit in the office of the registrar a true
and per[ect inventory of the estate, goods] chattels, and credits of the
deceased within thiree months of the order for probate, and a true and just
account of my administration of the said estate of the deceased within
fifteen months of the said order, pursuant to the rules of the said court.

4. That T bchevc his property does not exceed in value
pounds.
Sworn at , this day of - ) A.D,
before me— -
A Commissioner for taking Affidavits
[or as the case may be].

-

ADMINISTRATOR’S AFFIDAVIT TOAT IE WILL ADMINISTER.

In the County Court at —In its Probate and Admzmstranon
. Jurisdiction.
In the estate of C.D,, late of » in the Colony of
Victoria, deceased, intestate,

I, AB, of , in the Colony of Victoria, , make
oath and say—

1. That I will well and truly collect and administer the property of
C.D,, late of , deceased, intestate, so far as the same will
extend and the lIaw bind me so to do.

2. That I will cxhibit and deposit in the office of the registrar a true
and perfect inventory of the estate, goods, chattels, and credits of the
deceased within threec months of the order for administration, and a true
and just account of my administration of the said estate of the deceased
within fifteen months of the said order, pursudnt to the rules of the said
court,”

3. That I believe the property of the said C.D, does not cxceed in
value pounds.

Sworn at , this day of , A.D,

beforc me—
: A Commissioner for taking Affidavits
* [or otherwise as the case may be].

AFFIDAVIT OF ADMINISTRATION WITH THL WILL AXNEXED THAT HE WILL

ADMINISTER.
In the County Court at —1In its Probate and Administration
© Jurisdiction.
In the will of C.D,, late of , in the Colony of
Victoria, deceased. '
I A. 13, of , in the Colony of Victoria, *, make

oath and swy»»

). That the writing hereunto anncxed contains the true last will_of
C.D,, late of , deceased, as far as I know or believe.

2. Thas I am the residuary legatee therein named.

8. That I will faithfully administer, according to the tenor of the said
will, all the property of the said C.D. so far as the same will extend and
the law bind me so to do.

4. That I will exhibit and deposit in the office of the registrar a true
and perfect inventory of the estate, goods, chattels, and credits of the
deceased within three months of the order for administration, and a true
and just account of my administration of the said estate of the deceased
within fifteen months of the said order, pursuant to the rules of the said
court,

5. That I belicve the property of the said C.D. does not exceed
pounds,

Sworn at , this , day of , A.D,

before me-—
A Commissioner for taking Affidavits
[or otherwise as the case may bel.

AFFIDAVIT WHERE EXECUTOR HAS REFUSCD TO PROVE WILL,

In the County Court at —In its Probate and Administration
Jurisdiction.
In the will of C.D,, late of ' , deceased.
I, AB, of , make oath and say—
1 That C.D,, late of dcparlcd this life on the
day o
2 That he loft a w:ll bearmg date the day of y
4D, , which is, as I belicve, unrevoked.
3. That he ’Lhereby named executrix and
executor thereof,
4. That they have each refused to prove the same.
5. That I have this day scarched in the proper office and found that no
caveat has been lodged in this matter.
Sworn at , this day of y AD.
before me— . .
A Commissioner for taking Affidavits.
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Praint Sommons 10 Exrcurors 1o PrOVE WILL,
In the County Court at .—1In its Probate and Administration
Jurisdiction,
In the matter of the will of C.D., late of » deceased.
To AB., EF.. and G.H.
You arce hereby summoned to appear in the County Court at

on the day of ,18 ,atten
o’clock of the samc day, to show cause why you or seme or one of you
should not bring into and leave therein the true original
last will of the said C.D., late of , deceased, and acceps

or refuse the burden of probate and execution thereof, or otherwise why
letters of administration, with the said wiil annexed, of all the property
of the said C.D. should not be granted according to law.
Given under my hand and the seal of the said court, this
day of ,18
(Seal)
Registrar of the said Court.

CREDITOR’S AFFIDAVIT OF DLCBT DUE BY DECEASED.

In the County Court at —1In its Probate and Administration
Jurisdiction.
In the goods of C.D,, late of » in the Colony of Victoria,
deceased.

I, A.B, of , make oath and say— .
1. That C.D., late of , in the colony aforesaid, was at the
time of his decense and his estate still is justly and truly indebted to me
in the sum of pounds, for [kere set out the nature of the

claim] according to the particulars hercunto annexed. [If necessury add—]
2, That the prices charged are fair and reasonable.
3. That I have not, nor has any person by my order or to my know-

ledge for my use, received the said sum of pounds or any part
thereof, or any security or satisfaction for the same or any part thereof.
Sworn at aforesaid, this day of s 4.D. 18
before me—

A Commissioner for taking Afidavits
[or otherwise as the case may be].

RecrsTRAR'S CERTIFICATE OF PROOF OF CREDITOR’S CrLArM.

In the County Court at —1In its Probate and Administration
Jurisdiction.
In the goods of C.D., late of , deceased.

I hereby certify that A.B., of , attended before me on
the day of ,AD. 18 , in person [or as the
case may be], and proved to my satisfaction—

That C.D., late of , in his lifetime owed to the said A.B,
the sum of pounds for [as the case may be}, and that the said
sum remains wholly unpaid,

Dated this day of , AD. 18

Registrar.

AFFIDAVIT IN S8UPPORT OF CKEDITOR'S APPLICATION FOR ADMINISTRATION.

In the County Court at —1In its Probate and Administration
Jurisdiction.
In the goods of C.D, late of , deceased.
I, A. B, of , make oath and gy
1. That C.D,, late of , in the colony aforesaid, departed
this lifc on the : da; AD. 18 ,intesiate.

ay of s

2.-That L.D., his Iawful \{idow, and C.D,, LD, E.D, M.D,, and ED.,
his children, and O.P.,, R.S., and T.V,, arc, as far as I can state, his only
surviving next of kin.

3. That the said C.D. was at the time of his death indebted to me jn
the sum of pounds for [here insert the nature of the debt].

4. That I have proved before the judge of this honorable court that the
said sum of pounds is still due and owing to me, as by hia
certificate hercunto annexed appears.

5, That [ have published in two newspapers, called the

and the , published in , in the said colony, once
in each of two consccutive weeks, 2 plaint-summons calling on the widow
and next of kin of the said C.D., to show cause why adminis-

tration of his property should not be granted to me.
6. That I have this day searched in the proper office and found that no
caveat has been lodged in this matter.
Sworn at , in the Colony of Victoria, this day
of . A.D. 18 , before me— . .-
A Commissioner for taking Affidavits
Lor otherwise as the case may be].

PrLainT Stamoxs 1o Wipow axp NeXT oF KiX TO TAXE ouT LETTERS oF

ADMINISTRATION.
In the County Court at —1r its Probate and Administration
Jurisdiction.
In the goods of C.D,, late of , deceased. .
To E.D., widow, and to the next of kin of , deceased.
You arc hereby summoned to appear in the County Court at
on the day of , 18, at ten o’clock of the same
day, to show cause why you, or some or one of you, should not take out
or refuse letters of administration of the property of C.D., late of s

deceased, or otherwise why such lctters should not be granted to me, a
creditor of the said C.D.
Given under my hand and the seal of the said court this
day of , 18

(Seal)
Registrar of the said Court.
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CAvVEAT.
In the County Court at : ~In its Probate and Administration
Jurisdiction,
" In the will [or goods] of C.D., late of , deceased.

Let nothing be done in the will {or goods] of C.D,, late of N
deceased, without notice to G.H. having an interest in the property for
widow, or next of kin, or a creditor] of the deceased.

Dated this day of ,AD. 18 .
’ AB. .
R PLAINT SUMMONS IN PURSTANCE OF CAVEAT.
In the County Court at —In its Probate and Administration
Jurisdiction.
In the goods of C.D., late of , deceased, intestate,
A.D.says—
1. That C.D,, late of , departed this life on day
of , A.D. 18 , intestate.

2. That the said A.D. applied for letters of administration of the
property of the said C.D., deceased, intestate, as his lawful widow and next
of kin. . :

3. That the said defendant caused a caveat to be lodged in this matter
on the day o ,AD, 18 . :

4. That the said A.D.is the lawful widow of the said C.D., and was
married to him at ,on the day of ,AD, 18
and is entitled to take out letters of administration of his property.

The said A.D. therefore prays that the said G.ID. may answer the
foregoing allegations as if specifically interrogated thercon, and that letters
of administration may be granted in this matter to the plaintiff.

In the County Court at .
. Ecclesiastical Jurisdiction.
Know all men by these presents that we,

are jointly and severally held and firmly bound to our Sovereign Lady
Queen Victoria, in the sum of , of lawful money
of Great Britain, to be paid to our said Ledy the Queen or her successors,
for the due payment whereof we jointly and severally bind ourselves, and
each of us, and any two of us, our and cach of our, and any two of our heirs,
executors, and administrators, firmly, by these presents.  Sealed with our
respective seals. Dated this day of , One
thousand eight hundred and .

The condition of the above written bond or obligation is such, that if

the above hounden , to whom the county court
at hath granted administration of the goods, chattels,
credits, and effects, within the Colony of Victoria, of

, late of , do and

shall make or cause to be made a true and perfect inventory of all and
singular the goods, chattels, credits, and effects of the said deceased, which
have or shall come to the hands, possession, or knowledge of

, the said » Or
to the hands or posscssion of any other person or persons for ,and
the same so made do sign with | proper handwriting, and do

and shall cxhibit znd deposit or canse to be exhibited and deposited the
same inventory to or in the office of the Registrar of the County
Court at , within three calendar
months next ensuing the order granting letters of administration herein,
and shall faithfully administer the same according to law ; and further do
and shail make or cause to be made a true and just account of
administration of the estate which has undertaken to administer
as to receipts and disbursements, and as to what portion is retained
by , and what portion remains uncollected, and the same so made
do sign with proper handwriting, and do and shall exhibit and
deposit or cause to be exhibited and deposited the same account to and
in the said office of the Registrar of the said County Court within fifteen
calendar months next cnsuing the order granting letters of administration
herein, and all the rest and residue of the personal estate and effects of the
said deceased shall deliver and pay unto such person or persons as shall be
by law entitled thereto or as the said county court by decree or sentence
shall direct, then this obligation to be void and of no effect, otherwise to
remain in force and virtue. '
.Signed, sealed, and delivered by the said

. ROBERT WILLIAMS POHLMAN,
J. WARRINGTON ROGERS,
. . " JOHN GEORGE FORBES.

Submitted to me, and published as directed by the * County Court Statute 1869.”

- . J. J. CASEY,
Solicitor-General.
Crown' Law Offices,
Melbourne, September 14, 1869.
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