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“THE FOREIGN ENLISTMENT ACT 1870.”
PROCLAMATION
By His Excellency the Right Honorable Jomx HENERY Tnoxas ViscoUNT CANTERBURY, of the City of Canterbury in the-
County of Xent, and BaroN BoTTEsFORD, of DBottesford, in the County of Leicester, in the Peerage of the United:
Kingdom of Great Britain and Ireland, Knight Commander of the Most Honorable Order of the Bath, Governor and
Commander-in-Chief in and over the Colony of Victoris, &o., &o., &ec.

“7 HEREAS by an Act of the Imperial Parliament passed in the session held in the thirty-third and thirty-fourth years of’

Her Majesty’s reign, intituled 4n dct fo regulate the conduct of Her Majesty’s subjects during the existence of hostililies.-
between foreign states with which Her Majesty is at peace, it is amongst other things enacted that this Act shall extend to all the
dominions of Her Majesty, including the adjacent territorial waters; and it is also enacted that this Act shall come into operatior..
in the United Kingdom immediately on the passing thereof, and shall be proclaimed in every British possession by the Governor-
thereof as soon as may be after hie receives notice of this Act, and shall como into operation in that British possession on the day
of such proclamation, and the time at which this Act comes into operation in any place is, as respects such place, in this Act
referred to as the commencement of this Act: Now therefore I, the Governor of the British possession called the Colony of
Victoria, in pursuance of the provisions in the above-recited Act contained, do hereby proclaim, certify, and make known that ¥
have received the said Act, and that the Act published herewith is a copy thereof, and that the said Act will, as therein provided,.
come this day into operation, and commence, take effect, and have the force of law accordingly within the said British possession.

and its dependencies, including the adjacent territorial waters.

Given under my Hand and the Seal of the Colony, at Melbourne, this twenty-seventh day of October, in the year of our -
Lord One thousand eight hundred and seventy, and in the thirty-fourth year of Her Mujesty’s reign.

(L.8.)

CANTERBURY. -
By His Excellency’s Command,

J. McCULLOCH,
Chief Secretary..’

- "~ GOD S8AVE THE-QUEEN!

CHar. XC.

An Act to regulate the conduct of Her Majesty’s Subjects during
the exislence of hostililies belween foreign states with which
Her Majesty is at peace. [9th August 1870.]

WHEREAS it is expedient to make provision for the regulation

of the conduct of Her Majesty’s subjects during the existence

of hostilities between foreign states with which Her Majesty is

at peace: .

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the [ords Spiritual and Tem-

oral, and Commons, in this present Parliament assembled, and
gy the authority of the same, as follows:

PRELIMINARY,

1. Short title of Act.—This Act may be cited for all purposes
ag “‘I'ie Foreign Enlistment Act 1870.”

9. Application of Act—This Act shall extend to all the do-
minions of Her Majesty, including the adjacent territorial
waters.,

3. Commencement of Act.—Thig Act shall come into operation
in the United Kingdom immntediately on the passing thereof,
and shall be proclaimed in every liritish possession by the
governor thereof as soon as may be after he receives notice of
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this Act, and shall come into operation in that British-posses—
sion on the day of such proclamation, and the time at which
this Act comes into operation in any place is, as respects such
place, in this Act referred to as the commencement of thia Act. |

ILLEGAL ENLISTMENT.

4. Penalty on enlistment in service of foreign state.—1f any
person, without the license of Her Majesty, being a British:
subject, within or without Her Majesty’s dominions, accepts ox-
agrees to accepb any commission or engagement in the military
or naval service of any foreign state at war with any foreign state--
at’peace with Her Majesty,and in this Act referred tonsa friendly -
state, or whether a British subject or not within Her Majesty’s
dominions, induces any other person to accept or agree to-
accept any commission or engagement in the military or naval
service of any such foreign state as aforesaid,— *

He shall be guilty of an offence against thiz Acnt, and shall
be punishab{e by fine and imprisonmeut, or ¢ither of ™~
such punishments, at the discretion of the court before-
which the offender iz convicted; and imprisonment, if "
awarded, may be either with or sithout kard labor. -

5. Penalty on leaving Her Majesty’s dominions wilh intent te--
serve a foreign state.—I1f any person, without the liceuse of Her
Majesty, being a Britivh subject, quits or goes on board eny ship .
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with a view of quitting Her Majesty’s dominions, with intent to
accept any commnission or engagement in the military or naval
service of any foreign stato at war with a_friendly state, or,
whether a British subject or not, within Her Majesty’s do-~
minions, induces any other person to quit or to go on board any
ship with a view of quitting Her Majesty’s dominions with the
like intent,— o
Ho shall be guilty of an offence against this Act, and shall’
be Puuishnble by fine and iwpriconment, or either of
such punishments, at the discretion of the court before
which the offender is convietéd ; and imprisonment, if
awarded, may be either with or. without hard labor.

6. Penalty on embarking persons um?er false representations
ar to service—If any person, induces.goy other person to quit
Her Majesty’s dominions or to embark®on any ship within Her
Majesty’s dominions under a misrepresentation or false represen-
tation of the service in which such person is to be engaged, with
the intent or in order that such person may accept or agree to
accept any commission or engagement in the military or naval
service of any foreign stale at war with a friendly state,—

He shall be guilty of an offence against this Act, and shall
be punishable by fine and imprisonment, or eithier of
such punishments, at the discretion of the court before
which the offender is convicted; and imprisonment if,

. awarded, may be either with or withdut hard labor.

7. Penalty on taking illegally enlisted persons onboard ship.—
If the master or owner of any ship without the license of Her
Majesty, knowingly either takes on board, or engages to'take on
board, or has on board such ship within'Her Majesty’s dominions
any of~the following-perdons, in-this Actrreferred to as illegally
enlisted persons; that is to say:—

(1) Any person who, being,a British subject ;within, or .
without the Dominions of Her- Majesty: has, without *
the license of Her Majesty, accepted or agreed to accept
an- commission or engagementin the military or naval
sm:ice of any foreign state at war with ‘any friendly
state:

. (2)), Any. person, being a British.subject, who, without, the
- —- - ~licenso of-Her Majesty, is-about to-quit Her Majesty’s |
¢~ -doniinions with intent to accept anyycommission,or
[ rengagement in the military on waval‘setvice' df any

- foreign state at war with a friendly state:

(3.) Any.person,who-has:been-induced to:embark under 2~
misrepresentation or false representation of the service
in which such person is to be engaged, with the intent
or ia order that such personimay accept or'tagrée’ tol
accept any commission or engagement in the military,

or naval service of any foreign state at warﬂwith,n ,

EL M

friendly state: ) A
- Such masterior'0wner, shall be"guilty of-an-offénce against’this.-
¢ Act, angy the following covsequences.shall ensue; that s to.
. 8y = e e . o g e o,
©777(L) i offender Shall be punishable by fitie and iraprisonZ,
nent, or either of such punishments, at the discretion-
of the court before which tha offender is convicted ;. and.,
ithprisoniment,if awarded, may be either,with or without
‘hurd lubqr;randf‘w: 'y ey ‘- LI \\' oot ‘ AR T
Such sbhip.shall.be) detained until thétrial and con..

viction, or. 2cquittal of, the master or,owner,.and,until.
all’benalliss inflicted 'on the miaster or owner haye been.
paid, or'the master or owner has given security for the”
payinent.ofisuch. penaltiesto’ the satisfactionof two
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.., having the authority of two justices of the peace; andy
»' v (3 Allillegally ‘dnlisted’ persons” shall immediately on’ the ,
e discovéryiol- the offence be taken on shore, and'shall not -
' be aligwed to'returnito the ship, : IR

ILLEGAL 'SHIPBUILDING AND ILLEGAL EXPEDITIONS.
8. Penally on illegal shipbuilding and illegal expeditions.—
, If any perspn, within Her Majesty’s dominions, withqut the *
* license of Her Majesty, does any of the 'fnllowingJ acts; that is

to say i— -

(1.) Builds or agrees to build, or causes to be built any ship
with intent or knowledge, or liaving reasonable causs to

. believe thdt the’same shall ‘or will be employed in the
military or, naval service of any foreign stato at war with

LS auy friendly state: or .

(2.) Issues or delivers any commission for any ship with..
intent or knowledge, or Laving remsonablé cause’ to’
believe that the same shall or will be employed in the
military or paval service of any foreign state at war
with any friendly state: or . .

(8.) Equips dd¥ shipwith intédtsr krowledge, ot having'

" reasonable chuse to believd that ‘the’ same sligxll'or.'“vill
[ be employéd! jn’ the!military or Maval'sérvice of 'any

foreizn state dt!whr with dny friendly State: or' =

(4.) Despatches,;oricauses: or. allows: to be despatched, any |

' ship with dntent,or,-knowledge,.orsbaving reasonable!

.
a i

a . cause 1o beligve that(the same sball'or will be employed
o in the militiry,or navel service of-any foreign state at1
I war with any, friendy statoiy, .o ' .

«8uch person shali 'be deemed’ to' have commiitéd an offence)
“against.this Act; atidithg. folk‘)\v,ir"\g cousoquenceslshall’ ensue ;"= I
* et (L) The oﬁ'dn'dér"sh‘nﬂ b punistabla'by fine and iwprison-
ot ment, or eitherof 'such ‘punistimients, at the dikeretion
of the court hefore which the'offender is‘convicted ;i
5 and irmpriconment, if*awarded, may 'be eithér with or|
: withont hard’labor,? 2 EANCE
(2.) The ship in réspect’of which any such offenca is comi-
witted, and’her’equipment, shall bé\forféited 1o Her
Majest. :J.k..;; |:.’ . ;.,‘ - ':l‘ R o
Provided that a person building, causing to be built, or equipp-
doyg a ship in any.of the-dasesipforesaid, in pursnange-of u con- .
tract made before the'cominencement of- such war.as aforesaid, !

s of the peaco,. or.othsr, magistrate or magistrates; |-

in respect of such building or equipping if he satisfies the con-
ditions following; that is to say :—

(1.) If forthwith upon a proclamation of neutralily being

issued by Her Majesty he gives notice to the Secretary

.of State that he is so building, causing to be built, or

equipping suchi;shib;-and furnishes sueh particulars of

- the contract and of anyumatters relating to, or done,

= or fo be dons under the contract as may be required by
. the Secretary of State:

(2.) If he gives such security and takes and permits to be
taken such other measurés, if any, as the Secretary of
State may presaribe for'ensuriug that such ship shall
not be despatohed, deliyered, or removed without the
Jicense of Heér Majesty-until the termination of such
war as aforesaid. - .

9. Presumption as to evidence in casa of illegal ship.—¥Whaere
any ship is built by nrder of or on behalf of any foreign state
when at war with'a friendly state, or is delivered to or to the
order of such foreigd state, or any person who to the knowledge of
the person building is an agent of such foreign-state, or is pnid

_for by such foreign state or such agent, and is employed in the

‘military or naval service of such forsign state, such ship shall,
until the contrary ts proved, be deemed to have been buiit with
1 view to being so employed, and the burden shall lis on the

! biiilder 8f such ship of proving that he did not know that the ship

* wds intended to be so eruployed in the military or naval service
of such foreign state.

10. Penalty on aiding’the warlike e-;uix;ment of foreign ships—

. If any persqn within the dgmiriqns of \Her Majesty,and without
“ths license of Her Majesty,— = ) -
By adding to the number of the guns, or by changing those
) on board- for other gums, or.by the addition of any equipment
for war, increases or augments, ‘or procures to be increased or
augmented, or is knowingly concerned in increasing or aug-
monting the warlike force of any ship which at the timo of her
beéing within the dominions of Her Majesty was a ship in the
military or naval service of any foreign state at war witk any
- friendly state,—~ - - . .. . oo v € 7
Such person. shall be guilty of an offence against this-Act,
. { AY:¥ind.shall be punishable by fine and imprisonment,lor
' either of such punishments, at the discretion of ihe
.= court before which the offender is-convicted ;and im-
prisonment, if awarded, may bs either with or without
hard labor.
T IR IR o % PRI AT . . . .
117 Penalty'on fitting out naval or military expeditions without
license~If any person within the limits of Her Majesty’s do-
minions, and without the license of Her Majesty,—
- Prepares or fits out any naval or military expedition to proceed
1.against the domidions of any.friehdly stdte, thelfollowing conde-
quences shall ensie: ¢ - afT Tra tac e Gy yteng
av(L) Every person enceged, in suchi'preparation pr fitting
vy out, or agsisting therein, or,employed in puy capacity in
7 aneh expedilion; shall be “guilty ‘of an’'offence againsy
[ e« this Act;and shall’be ‘punishable: by fine{and impirispn-
v .r. ment, or eitherof such punishments, at the discretion
. ‘of the court’ before which ﬁhe offérider igconvicted; and
i+ . imprisoument, if ‘awdrded may‘be eithér with or With-
7+ o.nooubbard labor. crian T, FLort e Tt 5, HE
+ 3 -(2)3All zahips,’ and -their. equipments,; and; all. arms: and

.h

..+ . munitions of war, uged.in or forming part of ‘sqgh
. t expedition, sliall be'forfeitod to‘Her Majesty. ‘)

et 2B A it A by Sy Ao 1a
! lz._.Pmmhénent c'}f ucces:’:rgrges s uy‘pe”rso'rrl! ‘yho_\mds: abets,

"counséls, of'procures the commt 1 of any offence ‘against this
tAevlghall be' lisble toiba: tried.andopunished as a, principal
-offender. ..y, W} ety 7
« 13, Limitation of term of ,imprisonmeni=The term of im-
prisonment to be awarded in,respect- of any:offence against this
‘Act shall not exceed (wo years. ~ ‘'t T ot
wovaew? e e > T
he + .+ ILLEGAL PRIZE..
14. Illegal price brought into British ports restored.—If, during
the continuance of any war in which Her Mnjesty may be
neutral, any ship, goods, or merchandise captured as prize of war
within the territorial jurisdiction of Her 3ajesty, in violation
of the neutralily of this realm, or captured by any ship which
may have been buil, equipped, commissioned, or desputched, or
"thé' fores' of which may-have heen augmented, contrary to the
provisions of this Aoct, are brought withun the limits of ler
Majesty’s dominions~by the captor, or any agent of the capior,
or by any person having:come into possession thorsof withr
knowledge that the same was prize of war so captured as afore-
said, 1t shall be lawful for the original owner of such prize,.or
#his agént, or, for kny person authorized in .that’ behall by ihe
Goverriment of ‘the, fordign,state to'which\such dwner belongs,
to make applicaticn to ‘the Cotirt of ‘Admiraity'forseizure™nnd
detention of ‘such prize, and-the court shalll-on'due proof of the
facts; order such’ prize tolbe restored:d” - *tt In 1 v LT
' Fivery such order‘shall he executed’and oarfieii -into cffect in
the same manner, and subject to, the same right of appexd, as in
. case of any.order niade in the‘exercise™of the ‘ordidary juris-
-diotion of su¢h court; and in’the; meantime and until adfingt
Lorder has been made on Such application .the courd shall' huve
power to make all such provisional-and: other. orders as to tile
care or custody of such captured skip,goods, or merchandise, and
(if the sarue b of - perishable nature or incurring risk of deteri-
oration) for the sale thereof;and with respect to the deposit,or
investment of the proceeds of nuy such sale, ns may be nsade by
‘Buch fgoix,rti in'the’ exsrcise of its nrdiimi{jgrisdibtiun.
Rt Sy T . - .
GENERAL.PROVIBION.
s 152 License by ' Her Majesty, how graznted.~—~For thespurposes
of this Act, adicense by Her Majesty 'shall .be undeis tle sign

St T g '

"~

1
IRt I X

(e

shall nat be liable Lo any of the penalties imposed by this section

manual of Her Majesty, or_bosignified by Order i Council or
by.proclamation ofuller. Majesty.: - o v | IR R
3L "o

t
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LreAx PROCEDURE: T :

16. Jurisdiction in respect of offences by persons against Act,—
Any offence, against this Act shall, for” all purposes of and
incidental to the trial and punishment of any person guilty of
any such offence, be deemed ‘to have been committed either in
the place in which the offence was wholly, or partly committed,
or in,any place within Her Majesty’s,dominions in which the
person who committed’such offence may be., .’ : .
A7. Venue in'respect ‘of offences by persons—24 & 25 Vict. ¢. 97.
. —Any offence: agamst this Act may be described in any indict-
mwent or obther document relating'to such offence, in cases where
tho modesof. trial requiresisuch a: description, as having been
- committed af the place wheke it was wholly or partly committed,
or it mayibe averred generally to have been-committed within
Her Majesty’s dominions, and the venue or local description in
the margin may be that of the.county, city, or place in whick
-the trial ischeld. . 1 u) Lot

18. Power to remove offenders U}‘pf trial—The .following
authorities, that is ‘to‘say, In ‘the United Kingdom any judge
of & superior court, in’any other place within thg-;;xrisdxcbion
of any British ‘court of justice, such cours, or, ify there are
more courts than oue, the court having the highest criminal
Jurisdiction’ in that, place, may, .by warrant or instfument in
the nature’of & watrant in’this section included ifi the term
7 “warrant,” direct that'any-offender charged with;an offence
* Against this Aect, shall"'be removed to some 'cther place in
Her Majesty’s dominjons for.'trial in cases.whers it appears
vo'the suthority granting the warraht that this removal of such
“offendeér Would tie conducive 10 the interests of justice, and any
prisoner‘so removed shall.be triable at the place to which he
, 18 removed, in the same manner,s8 if his offence Had been com-'
‘ mitted'atSlich place. ' ' " : R
» _ Any warrant for the'purposes of this section may,be addressed
-to the master,of any ship’or;to any. other persin or persous, and
" the person ‘'or persons to whom such warrant is addressed shall
liave power to convey the prisonér therein natied to any place
or places uimed'in’siich warrant,’and to“'deliver’ him, when
arrived at,such place or places, into,the custody of any authority’
designated bytuch warrant. .\ - S
Every prisoner shall;during the,time of Lia. remhoval, under
any ‘such* warrant 23 aforesaid, be deemed to be'in’ the legal
. custody of the pa'rson'or persons empowéred to remove him, 1
19, Jurisdidtion’ in respect’ of forfeiture of ships' for offences
\ against Aot ~-All: proceedings.for the-condemnation and for-
‘feiture of a ship, or ship.and equipment, or arms and munitions
of war,in pursuance of: this Act.shall require the sasction.of
+ the Secretary/of State’or.such chief executive authority.as is in-
~this Act mentioned, arid shall be:had in the Court of Admiralty,.
rand.not-in any other court;iand the Court of Admiralty shall,;
«in addition fo any-power. given tolths court by this Act, have
i1n-respect of oy ship or ther matter brought before itsin(par-,
.suance of-thjsu\ot*alr'pbwers‘whioh ithas in the caseiof!a, ship,
or matter,brought. befors (it 'in+the exercise of its ordinary.
dJurisdiction.s so,n 1 3 yen Ky N

20, Regilations as to" Droceedings against ‘thé

.

Nen
? n > offerder'and .
against the'skip“Where ‘any offence sgainst this'Act has been
‘committed by,any person.by reason. whereof a ship, or'ship'and "
_equipment, of arniy or munitions of war, has:6¢¥ have'become -
“liable to“forfeituré; préceedings 'may be institutéd'contempo-
raneously' of'not; as may-be thought fit, dgainst’ the -offender'in -
‘any court’ having ‘jurisdiction of' the offence;'and ‘against, the .
“ship, or'ship“and equipment, or arms and'munitions of'war, for
the forfeiture in the Court of Admiralty; but it shall not Ge
“nécessary 16 1ake proceedings against the offender, becanse pro-
“ceedings ure'instituted' for the forfeiture, or to take proceedings
for the forfeiture because procsedings are ‘taken against the
oﬂ'sri‘de’r:}i e i d‘uﬂ' N . g DU
i 2T YOV, ¢l L ek Lot L, It .
. 21, Officers authorized to séize offending ships.—The following
(officers, that-is to,sey:—. . IR
(1.) Any officer of customs in the United Kingdom, subject
nevertheless to any special or general instructions from
- - . the Commissioners of Customs or_any. officer .of the.
Board of I'rade, subject nevertheless to any special or

general instructions from'the Board ofjTrade; s, 3 .,

(2.) Any officer of customs ot public' officer'in ‘any British”

* possession; subject nevertheless to any, special or general
instructions from the governor.of, such possession;. "
(3.) Any comimissioried officer oni ‘full’ ‘pay in’ the military
service of the Crown, subject nevertheless to any special-
or general instructions from his commanding ofticer ;
(4.) Any coniiissivued officer on fuil pay in the naval
. servi¢e of the Crown, subject nevertheless to any special
or. geusral imstructions from the Admiralty or his
superior officer,

may seize or detain any ship liable to be seized or detained -

in pursuance of this Act,’nnd such officers are in this Act
referred to as the “local authority ”; but nothing in this Act
contained shall derogate from the power of the Court of
Admiralty to direct any ship to be seized or detained by any
oflicer by whom such court may have power under its ordinary
jurisdiction to direct a ship to be seized or detained.

22. Powers of officers authorized to_seize ships.—Any officér,
authorized to seize or detain any ship in respect of any offence
agatust this Act may, for the purpose of enforcing such seizure
oc detention, call to his aid any constable, or oflicers of police, or
any officers of Her Majesty’s army or navy or inarines, or any,
exoise officers or officers of customs, or any harbor-master or
dock-master, or any officers having authority by law to make
seizures of ships, and inay put on board any ship so seized or
detained any one or more of such officers to take charge of the
same, and to euforee the provistons of this Act, and any officer
seizing or detaining uny ship under this Act may use force, if |
necessary, for the purpose of enforcing ssizure or detention, and
if any persen is killed or muimed by reason of his resisting such

“officer in the ‘execution of his duties, or any persons acting
under his orders, such officer so seizing or detaining the ship,
orgother -person, shall .be -freely and fully indemnificd as well
«against the Queen’s Majesty, her heirs and successors, as against
all persons so killed, maimed, or hurt. .o X
=23, Special power of Secretary’of State or chief éxecutive
‘authority.to'detain ship.—~If the Secretary of State or the chief

"executive authority is-satisfied thit there-is a ressonable and

*‘probable cause'for -believing that a ship 'within Her Majesty’s
dominions has been oris being built, commissioned, or'equipped

. contrary to.this Act, and is about to be-taken beyond:the.lunits

,+0f such dominions, or,that a ship issbout to be despatched con-
Jtrary to -this . Act,.such Secretary.of. .State or chief exacutive
(&uthority shall have Power to issue-a warrant stating that there

118 reasonable and .probable cause for believing. as. aforesaid, nnd
supon such warrant the local authority shall have power to seize
and search such ship,and to detain the sameunti} it has been
-either condemned or reléased by, process of law, or.in manner

. hereinafter mentioned. . . Coe

The owner of the ship so detained, or his agent, may apply to
the Court of Admiralty. for its-releass, and theicourt' shail as
soon as possible put: the matter.of such, seizure and détention
in course of trial between the agplic:mt and the Crown,

If the applicant establish to the satisfaction of the court that
the ship was .bot-and is not being built; commissioned, or
equipped, ‘or intended to be despatched contrary to this'Act,

. the ship shall be released and restored. ; - " ..y
.. If the applicant fail toestablish)tothe satisfaction 1of the
courf that the ship Was not and is not being built, commissioned,
or equipped, or intended to be despatched contrary to this Act,
then the ship shall "be -detdined: till, released by order of: the
Secretary of State or chief executive authority. * . !

" The court may'in cases where no proceedings are peuding for
its condemnation releise’ any ship detdined under this section
on the owner giving security to the satisfaction of thecourt
that the ship shall not be.employed contrary to. this Act5not-
withstanding that the applicant may have failed to establish /to

. the satisfaction.of the court that the,ship.was not and-is not
{ being built, commissioned; or intsnded to be despatched contrary
to this Act. .The.Secretary of State' or the.chief executive

sauthority may likewise releaserany-ship-detained under this
section on the owner giving security to the satisfaction-of such

-Secretary of State-or-chief executive authority. that the ship
shall not be employed-contrary to this Act, or may release the
, ship without such. security if the Secretary of State or chief
- executive authority think fit so to release the same. 1

If the court be of opinion'that.there was not ressonabls and

~probable cause for the detention, and'if no such cause appear'in
the course of the proceedings, the court shall: have.power to
declare that the owner,is to be indemnified-by the payment of
oosts and damaggs in respect of the detention, the amount
thereof to be assessed by, the court, und any ,amount 3o assessed

“shall ‘be pajable by the'Commissioners of the Treasury out of
any moneys légally agplicab}e for that purpose: 'The Court of
. Admiralty shall’also have power to take a like ordéer for the
indemnity of-the owner, on the application of such owner to the
‘court, in a sumniary way; in cases wheré the ship is released by
the order’of the Secretary of State or_the chicf executive au-
thority, béfére ‘any application is made by, the owner or his
agent to the court.for such release., » " "1 " oL

", Nothing in'this section contained shall affect any proceedings

instituted or.to be instituted for the ‘condemnation of any ship

detained under this section where such ship is liable to forfeiture,
subject to'this provision, that if such ship is restored il pursnonce

.of this section all procgedings for such condemnation shall be
stayed';'and where the court declares,that thie owner is to he
indemnified by the payment of costs and damages for the
detainer, all costs, charges,»and oxpenses inourred, by such
owner in’ or about any proceedings for the condemnation of
such ship shall be added to the costs and damages payable to
him in respect of the detention of the shi[l). P X

Nothing_in this section contained shall’ apply to any foreign
non-commissioned ship despatched from any part of Her
Majesty’s dominions after having come within them under stress
of weather or in the course-of a peaceful voyage; and upon
which ship no fitting out or equipping of a warlike character
has taken place in this country.

24, Special power of local authority to detain ship—~Where it
is represented to any local authority, as defined by this Aet,nod
‘such local authority believes the represeutation, that there is o
reasonable and probable cause, for balieving that a ship.within
Her Majesty’s Dominions hes been or is being built, commis-
sioned, or equigped contrary to.this Act, and is about to be
taken beyond the limits of such Domiuions, or that a.ship is
about to be despatched contrary to this"Act, i1t shall be the duty
of such local asuthority to detain'such ship] and-forthwith’ to
communicate the fact of such detention to the Secretary of
State or chief executive authority,
Upon the receipt of such communication the Secretary of State
‘or chief executive authority may order the ship to be released
if he thinks there is no cause for detainiug her, but if satisfied
‘that thereis reasonable and probable cause for belisving that such
ship was built, commissioned, or equipped or intended' to be de-
spatched in contravention of this Act, he shall issue his warrant
stating that thers is reusoable and probable cause for believing
as aforesaid, and upon such warrant being issued further pro-
ceedinEs shall be had as in cases where the seizure or deténtion
bas taken place on a warrant issucd by the Secretary of State
without any communication from the locel atithority. , -
Where the Secretary of State or chief executive authority
orders the ship to be released on the receipt of a communica-
tion from the local authority without issuing his warrant, the
owner of the ship shall be indemunified by the paymeat of.costs
and damages in respect of the dstention upon application to the
Court of Admiralty in a summary way in like manner as hs is
entitled to be ndemnified where the Secretary'of State having

1

issued his warrant under this Act releases the saip before any

.

»
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application is made by the owner or his agent to the court for
such release,

95. Power of Secretary of State or executive authority to grant
search warrant~—"The Secretary of State or the chief executive
authority may, by warrant, empower any person to enter any
dockyard or other place within Her Majesty’s dominions and
inquire as to the destination of any ship which may appear to
him to be intended to be employed in the naval or military
service of any foreign state at war with a friendly state, and to
search such ship. .

26. Exercise of powers of Secretary of Stats or chief executive
authority.~Any powers or jurisdiction by this Act given to the
Secretary of State may be exercised by him throughout the
dominions of Her Majesty, and such powers and jurisdiction
may also be exercised by any of the following officers, in this
Act referred to as the chief executive authority, within their
respective jurisdictions; that is to say :—

(1.) In Ireland by the Lord Lieutenant or other the chief
governor or governors of Ireland for the time being, or
the clief secretary to the Lord Lieutenant:

(2.) In Jersey by the Lieutenant-Governor:

(3} In Guernsey, Alderney, and Sark, and the dependent
islands by the Lieutenant-Governor.

-(4.} In the Isle of Man by the Lieutenant-Governor. »

(5.) In any British possession by the Governor,

A copy of any warrant issued by a Secretary of State, or by
any oflicer authorized in pursuance of this Act, to issue such
warrant in Ireland, the Channel Islands, or the Isle of Man,
shall be Jaid before Partiament. :

97. Appeal from Court of Admirally.—An appeal may be had
from any decision of a Court of Admiralty under this Act, to
the same tribunal and in the same manner to and in which an
uEpeal may be had in cases within the ordinary jurisdiction of
the court as a Court of Admiralty.

28, Indemnity to officers—Subject to the provisions of this
Act providing for the award of damasges in certain cases in
respect of the seizure or detention of a ship by the Court of
Admiraity no damages shall be payable, and no officer or local
authority shall be responsible, either civilly or criminally, in
zlelgpe‘;:tbof the seizure or detention of any ship in pursnance of

158 ACh. .

29, Indemnily to Secretary of State or chief executive autho-
rity.—~The Secretary of State shall not, nor shall the chief
executive authority, be responsible in any action or other legal
procecdings whatsoever for any warrant issued by bim in pur-
suance of this Act, or be examinable as a wituess, except at his
own request, in any court of justice in respect of the circum-
stances which led to the issue of the warrant.

INTRRPRETATION CLAUSE.

80. Interprefation of terms~In this Act, if not inconsistent
with the context, the following terms have the meanings herein-
after respeclively assigned to them; that is to say :—

* Foreign State”~—" Foreign state” .inoludes any foreign
prince, colony, province, or part of any province or
people, or any person or persons exercising or assuming
to exercise the powers of government in or over any
foreign country, colony, province, or part of any pro-
vince or people:

“ Military Service—" Military service” shall include mili-
tary telegraphy and any other employment whatever in
or in connexion with any military operation :

“ Naval Service”—*Naval service” shall, as respects a
person, inciude service as a marine, employment as a
pilot in piloting or directing the course of a ship of war
or other ship when such ship of war or other ship is
being used in any military ‘or naval operation, and any
employment whatever on board a ship of war, transport,
store ship, privateer or ship under letters of marque;
and as respects a ship, include any user of a ship as a

- transport, store ship, privateer or ship under letters of
marque:

“United Kingdom.”—* United Kingdom ” includes the Isle
of Man,the Channel Islands, and other adjacent islands:

“ British possession.”—" British possession” means any ter-
ritory, colony, or place, being part of Her Majesty’s
domiunions, and not part of the United Kingdom, as
defined by this Act:

“The Secrelary of State”— The Seoretary of State” shall
n}eém, any one of Her Majesty’s Principal Secretaries
of State :

“Governor.”—“The Governor” shall, asrespects India, mean
the Governor-General or the governor of any presi-
dency, and whors a British possession consists of several
constituent colonies, mean the Governor-General of the
whole possession, or the Governor of any of the consti-
tuent colonies, and as respects any other British yos-
session it shall mean the officer for the time being
administering the government of such possession ; also,
any person acting for or in the capacity of a governor
shall be included under the term * Governor:”

“ Court of Admiralty”’—* Court of Admiralty ” shall mean
the High Court of Admiralty of England or Ireland, the
Court of Session of Scotland, or any Vice-Admiralty
Court within Her Majesty’s dominions:

“Ship.”—* Ship” shall include any description of boat, vessel,
floating battery, or floating craft; also any description
of boat, vessel, or other craft or imt.tery, made to move
either on the surface of or under water, or sometimes
on the surface of and sometimes under water:

“ Building”—* Building” in relation to a ship shall include-
the doing any act towards or incidental to the con-
struction of a ship, and all words haviog relation to

" building shall be construed accordingly :

“ Equipping.”—* Equipping” in relation to a ship shall

. include the furnishing a ship with any tackle, apparel,
furniture, provisions, arms, munitions, or stores, or any"
other thing which is used in or about a ship for the pur-
pose of fitting or adapting her for the sea or for naval
service, and all words relating to equipping shall be
construed accordingly : . X

% Ship and Equipment.”—* Ship and Equipment” shall in-
clude a ship and everythiog in or belonging to a ship :

© Master.”—" Master ” shali include any person having
the charge or command of a ship.

REPEAL OF ACTS, AND SAVING CLAUSES,

81. Repeal of Foreign Enlistment Aet, 59 @. 8. ¢. 69.~From
and after the commencement of this Act, an Act passed in the
fifty-ninth year of the reign of His late Majesty King George
the Third, chapter sixty-nino, intituled “ An Act to prevent
the enlisting or engagement of His Majesty’s subjects to serve
in foreign service, and the fitting out or equipping, in His
Majesty’s dominions, vessels for warlike purposes, without Ilis
Majesty’s license,” shall be repealed: Provided that such
repeal shall not affect any penalty, forfeiture, or other punish-
ment incurred or to be incurred in respect of any offence com-
mitted before this Act comesinto operation, sor the institution
of any investigation or legal proceeding, or any other remedy
for enforcing any such penalty, forfeiture, or punishment as
aforesaid. .

392, Saving as to commissioned foreign ships.—Nothing in this
Aot contained shall subject to forfeiture any commissioned ship
of any foreign state, or give to any British court over or in res-
pect of any ship entitled to recognition as a .commlssmned «hip
of any foreign state any jurisdiction which it would not have
had if this Act had not passed. o

33. Penallies not to extend lo persons enfering info mililary
service in Asia. 59G.3.c. 69.8. 12.—~Nothing in this Act con-
tained shall extend or be construed to extend to subject to any
penslty any person who enters into the mililary service of any
prince, state, or potentate in Asia, with such leave or license as
is for the time being required by law in the case of suhjects of
Her Majesty entering into the military service of princes, states,
or potentates in Asia.

FOR THE MAINTENANCE OF NEUTRALITY.

THE Governor has ordered the publication of the Supplementary Proclamation hereto subjoined which _'has baen issued by Her
Maujesty’s Government, and embodies the provisions of The Foreign Enlistment Act 1870 (33 and 34 Viot. chapter 90).
All persons are required to take notice that the provisions of the law will be strictly enforced.

Chief Secretary’s Office,
Melbourne, 26th October 1870.

By His Excellency’s Command,

J. McCULLOCH,
Chief Secretary.

BY THE QUEEN.
A PROCLAMATION

Vicrorix R.

WHEREAS Wo are happily at peace with all Sovereigns, Powers, and States: ,

And whereas, notwithstanding Our utmost exertion to preserve peace betweon all Sovereign Powers and States, a state of
War unhappily exists between His Imperial Msjesty the Emperor of the French and His Majesty the King of Prussia, and
between their respective subjects and others inhabiting within their countries, territories, or dominions: i

And whereas We are on terms of friendship and amicable intercourse with each of these Sovereigus, and with their several
subjects and others inhabiting within their countries, territories, or dominions :

. And whereas great numbers of Our loyal subjegts reside and carry on commerce, and possess property and estub]ishmeults,

and enjoy various rights and privileges, within the dominions of each of the aforesaid Sovereigns, protected by the faith of treaties

between Us and each of the aforesaid Sovereigns:

And whereas We, being desirous of preserving to Our subjects the blessings of peace, w.hich they now happily ewjoy, aro
firmly purposed and determived to abstain altogether from taking any part, directly or indiréetly, in the War now unhappily

“



. 1589

existing.between the said Sovereigns, their subjects.and, territoriés, and [to’ remain 4t peace With and t4 'rn:u'ir"ﬂﬁirif‘zi:'p'!ig'n'z{éfu‘l‘and

friendly intercourse with each of them, and theirfre'speétivé‘subjeéts,'and‘others'in_ha’bitingfwie_hig any of their :re's‘peétj:fe 'éf?lﬂ\trie%,

territories, and dominions, and: to-maidtain' & strict and impartial néutrality in Lhe said state of War uihappily existing between
. ‘ R 1.

them : o n '

i : . 3 ‘. " e
» v We, therefore, have thought fit, by and with the advice of Our Privy Council, to issue this’Our Réyal Pidclamation:’ !
;. Aund We do hereby strictly charge and command all Our loving subjects to govern themselves'accordingly; and to’obiserve a
strict neutrality in and during the aforesaid War, and to abstain from violating or contravening either the Laiws ahd Sthtutgs of

the Realm in this behalf, or the Law of nations in relation thereto, as they will answer to the contrary at their peril: - **°*

o~ ;And whereas in and by a certain Statute made.ind passed in the present year of Her Majésty, intithléd ,_Zﬁn‘Aét'ib:"ﬂgulgga
the conduct of  Her Majesty’s subjects during.the existence of Hostilities between Foreign Statés with which Hér Majesty is at Péace,
RPN Cee )

it.is, amongst other things, declared and enacted'ds follows:—" *

.
‘ , “ILLEGAL ENLISTMENT. |
[ATAE L L I (PR " Ver

It fajest

British subject; within“or without Her Majesty’s, Dominions,
accepts or agrees to accept any commission® oF engagement in
the . Military or Naval (Servicaiof, any Foreign State at svar,
with any Foréign Stato nt peace with Her Majesty,-and io, this,,
Alct referred to ag'a'friendly Staté, or whether a British subject
‘ornot withinHer/Majesty’s “Dominiohs,-'induces’ dny other’
person tﬂlﬂcce&t orjagree to_accepb any.comwmission’or engage«t
men} in,the Military or Naval Service.of any,such Foreign:,:
Staté as'aforesnid— " 775, 0 L0 Y B die et
< ¢ J{a shall He guilty of an’offence’against this Aet)'and shall
& *++ .be punishablé’'by fine and imprisonment, or either of
w2 such punishmeuts, st the diseretion of the Court before
... Jehich the offender is convicted; and imprisonment, if |
Ra7 3 Awarded, hay be éither with or withiout hurd labo¥,
+ Y TE Sny Bétson, Without the license of Her ' Mbjdsty,
Britishi 'subject, quits’or'goes
quitting Her Majesty’s dominions, with intent to accept any
commission or engagement. in ‘the military or naval ‘service of ¥
any Foreign State at war with a friéndly State, or whether a
British subject or not, within Her Majasty’s dominions, induces
any other person to quit or to go on board any ship with a view
of quitting Her Majesty’s dominions with the like intent,— .

“ He shall be guilty of an offence against this Act, and shall
be punishable by fine and imprisonment, or either of
such punishments, at the discretion of the court before
which the offender is convicted ; and imprisonment, if
awarded, may be either with or without hard labor.

“If any person induces any other person to quit Her Majes-
ty’s dominions; or to embark on any ship within Her Majesty’s
dominions under a misrepresentation or false representation of
the service in which such person is to be engaged, with the
mtent or in order that such person may accept, or agree td
accept, any commission or engagement in the wilifary or naval
service of any Foreign State at war with a friendly State,—

“ He shall be guilty of an offence against this Act, and shall
be punishable by fine and imprisonment, or either of
such punishments, at the discretion of the Court before
which the offender is convicted; and imprisonment, if
awarded, may be either with or without hard labor,

“If the master or owner of any ship, without the license of
Her Majesty, knowingly either takes on board, or engages to
take on board, or has on board such ship within Her Majesty’s
dominions any of the following persons, in this Act referred to
ag illegally enlisted persons; that is to say :—

“(1.) Any person w.ho, bein%{u British subject within or
without the dominions of Her Majesty, has, without the
license of Her Majesty, accepted or agreed to accept any
commission or engagement in the military or naval
;etrvica of any Foreign State at war with any friendly
State:

“(2.). Any person, being a British subject, who, without the
license of Her Majesty, is about to quit Her Majesty’s
dominions with intent to accept any commission or en-
pagement in the military or naval service of any Foreign
State at war with a friendly State:

“(8.) Any person who has been induced to embark undera
misrepresentation or false representation of the service
in which such person is to be engaged, with the intent
or in order that such person may accept or agree to
accept any commission or engagement in the military
or naval service of any Foreign State at war with a
friendly State: .

“Such master or owner shall be guilty of an offence against
this act, and the following consequences shall ensue; that is

to say :— .

. *(L.) The offendershall be punishable by fine and imprison-
ment, or either of such punishments, at the disoretion
of the court before which the offender is counvicted ;
and imprisonment, if awarded, may be either with or
without hard labor: and )

“(2.) Such ship shall be detained until the trial and con-
‘viction or acquittal of the master or owner, and until
2ll penalties inflicted on the master or owner have been
paid, or the master or owner has given security for the
payment of such penalties to the satisfaction of two
justices of the peace, or other magistrate or magistrates

aving the authority of two justices of the peace: and

*(8.) Allillegally enlisted persons shall, iimmediately on the
discovery of the offence, be taken on shore, and shull
not be allowed to return to the ship.

“ILLEGAL SHIPBUILDING AND ILLEGAL EXPRDITIONS,

“ If any person within Her Majesty’s Dominions, without the
};icense of Her Majesty, does any of the following Acts; that is
0 83y :=—

*(1.) Builds or agrees to build, or causes to be built any
ship with intent or knowledge, or having reasonable
cause to believe that the same shali or will be employed
in the military or naval service of apy Iforeign State at
war with any friendly State: or

No. 71,—0QcTOBER 27, 1870,~2.

any person, ivi’i:lf(;,ui{'t',he'lic.énse of Her. M 'est’yl",nbe:iﬁé 'g" !

Majesty, being a
goes‘ontboardYany  slitp'with a'view of *|-

v
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v {2.), Issues, or delivers any cpmmission for any,ship,with
'."_intent.or knqwledge, ¢r hating' reasonable cause to be-
">lidve that thée-same shall or’will’ be employed'in the
N cvii swmilitary. or ma¥alisérvice of -any ‘Foreign "Staté at war
;. With any friendlyiState:, ori v 70 o ruboh
) (3. Equips any sbipywith inten$ or.khowledge, or bayin
i e s redsonabléleanse' totbelieve! tliat the'same 'sildll'or_wi_
aet. D 1. heiemiployed in’the military or ‘naval servite:fof. any
, ¢~ 1. Foreign State at, wur with,any friendly State:ior.c30a.
L we(4.) Deéspatches, or causes or.allows to be despatched, any
? T ship 'with intent or'knowledge, or having ‘feasonable
+ o bwrcause to believe that'the sauié shall’or will ba employed
- ;ev.in-the,military or.naval'service of any. Foreign State at
war, with any friendly 'b‘ga;g:v Foan el LT Yy
“Such ,pergon, shall, be, deemed to,;have,committed:anoffence

row

 ‘against'this Act, aud the following consequences .sh':la‘l‘!‘(‘msue: .

RN

§ [ (41} Dhe afféhdar Sh be pinishable by fine apd spFions

i b niant, or eitherfof siich punishiments,” at'the 'discretion
of the court before which the offender is convicted ; and

%, v : imprisonment, if awarded} may bé.either with or with-
out hard labor. o e .

*“(3.) The ship in respect of which any such offence is com-

il}it{te% and her eguipment, shall be forfeited to Her

ajesty :

“Provided that a person building, causing to be built, or equipp-
ing a ship in any of the cases aforesaid, in pursuance of a con-
tract made before the commencement of such war as aforesaid,
shall not be liable to any of the penaities imposed by this section
in respect of such building or equipping if he satisfies the con-
ditions following; that is to say : —

“(1.) If forthwith ufvon a Proclamation of Neutrality being
issued by Her Majesty he gives notice to the Secretary
of State that he is so building, causing to be built, or
equipping such ship, and furnishes such particulars of
the contract and of any matters relating to, or done, or
to be done under the contract as may bo required by
the Secretary of State:

“(2.) If he gives such security, and takes and permits to be
taken such other measures, if any, as the Secretary of
State may prescribe for ensuring that such_ ship shall
not be despatched, delivered, cr removed without the
license of Her Majesty until the termination of such
war as aforesaid.

“YWhere any ship is built by order of or on behalf of any
Foreign State when at war with a friendly State, or is delivered
to or to the order of such Foreign State, or any person who to
the knowledge of the person building is an agent of such
Foreign State, or is paid for by such Foreign State or such
agent, and is employed in the military or naval service of such
Foreign State, such ship shall, until the contrary is proved, be
deemed to have been built with a view to being so employed,
and the burden shall lie on the builder of such ship of proving
that he did not know that the ship was intended to be so
employed in the military or naval servico of such Foreign State.

“If any person within the dominions of Her Majesty, and
without the license of Her Majesty,—

“ By adding to the number of the guns, or by changing those on
board for other guns, or by the addition of any equipment for
war, increases or augments, or procures to be increased or
augmented, or is knowingly concerned in increasing or auge
menting the warlike force of any ship which at the time of her
bLeing within the dominions of Her Majesty was & ship in the
military or naval service of any Foreign State a8t war with any
friendly State,— .

“Such person shall be iuilty of an offence against this Act,
and shall be punishable by fine and imprisonment, or
either of such punishments, at the discretion of the
court before which the offender is counvicted; and
imprisonment, if awarded, may be either with or
without hard labor,

“If any person within the limits of Her Majesty’s dominions,
and without the license of Her Majesty,—

“Prepares or fits out any Naval or Military Expedition to
proceed against the dominions of any friendly State, the follow-
ing consequences shall ensue:—

*“(1.) Every person engaged in such_ preparation or fitting
out, or assisting therein, or employed in any capacity
in such expedition, shall be guilty of an offence against
this Act, and shall be punishable by fine and imprison-

- ment, or either of such punishments, at the discretion
of the court before which the offender iz convicted;
and imprisenment, if awarded, way be either with or
without hard labor,

““(2.) All Ships and their Equipments, and all Arms and
Munitions of War, used in or forming part of such
Expedition, shall be forfeited to Her Majesty.

“ Any person who aids, abets, counsels, or procures the com-
mission of any offence against this Act shall be liable to be

tried and punished as a principal offender.”

.°
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And whereas by the said Aot it is further provided that ships built, commissioned, equipped, or despatehed in contravention
~of the said Act, may be condemned and forfeited by judgment of the Court of Admiralty; and that if the Secretary of State or
-chief executive authority is satisied that there is a reasonable snd probable cause for believing that a ship within Her Majesty’s
dominions has been, or is being built, commissioned, or equipped, contrary to the said Act, and is about to be taken beyond the
limits of such dominions, or that s ship is about to be despatched contrary to the Act, such Secretary of State, or chief executive
authority, shall have power to issue a warrant authorizing the seizure and search of such ship and her detention until she bas been
-either condemned or released by process of law. And whereas certain powers of seizure and detention are conferred by the said
Adt on certain local authorities:
Now in order that none of Our subjects may unwarily render themsolves liable to the penalties imposed by the said Statute,
‘We do hereby strictly command, that no person or persons whatsoever do commit any act, matter, or thing whatsoever contrary
to the provisions of the said Statute, upon pain of the several penalties by the said Statute imposed, and of Our high displeasure.
And We do hereby further warn and admonish ail Qur loving subjects, and all persons whatsoever entitled to Our
‘protection, to observe towards each of the aforesaid Soversigns, their subjects, and territories, and towards all belligerents
whatsoever, with whom we are at peace, the duties of neutrality ; and to respect in all and each of them, the exercise of those
-belligerent rights which We and Our Royal Predecessors have always claimed to exercise.
And we hereby further warn all Our loving subjects, and all persons whatsoever entitled to Our protection, that if any of
them shall presume, in contempt of this Our Royal Proclamation, and of Our high displeasure, to do any acts in derogation of
*their duty as subjects of a peutral Sovereign,’in a war between other Sovereigns, or in violation or contravention of the law of
nations in that behalf, as more especially by breaking, or endenvoring to break, any blockade lawfully and actually established by
~or on behalf of either of the said Sovereigns, or by carrying officers, soldiers, despatches, arms, ammunition, military stores or
materials, or any article or articles considered and deemed to be contraband of war according to the law of modern usages of
~nations, for the use or service of either of the said Sovereigns, that all persons so offending, together with their ships and goods,
will rightfully incur and be justly liable to hostile capture, and to the penalties denounced by the law of nations in that behalf.
And We do hereby give notice that all Our subjects and persons entitled to Our protection who may misconduct themselves
in the premises will do so at their peril, and of their own wrong; and that they will in nowise obtain any protection from Us
+againat such capture or such penalties as aforesaid, but will, on the contrary, inour Our high displeasure by such misconduot.

Given at our Court at Osborne House, Isle of Wight, this ninth day of August, in the year of our Lord One thousand eight
<hundred and seventy, and in the thirty-fourth year of Our reign.

Gop SAVE THE QUEEN!

By Authority: JonN Perpzs, Government Printer, Melbourne.



