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GENERAL RULES MADE PURSUANT TO SECTIONS 34, 247, AND
248 OF THE INSOLVENCY ACT 1915.

It is ordered as follows:—

PRELIMINARY.

1. These Rules may be cited as the Insolvency Rules 1917; they shall
come into operalion on the 4th day of July, 1917, and shall also, so
far as practicable and unless otherwise expressly provided, apply to all
.matters pending or arising, and to all preceedings taken in any matters under
the Insolvency Act 1915, on or after-the said day, except proceedings under
Part XI. of the said Act, and any matters in which jurisdiction is given by
the said Act to the Supreme Court or a Judge thereof.

2. The Insolvency Rules of 1898 are hereby annulled. Provided that such
annulment shall not affect anything done or suffered before the commencement
of these Rules under any rule annulled by these Rules, and that no rule or
practice repealed by the said Rules or any of them shall be revived by reason
of the annulment effected by these Rules. ’

INTERPRETATION OF TERMS.
3. In these Rules unless the context or subject-matter otherwise requires—

(a) ' The Act’’ means the Insolvency Act 1915.

** Court ’’ means Court of Insolvency.

‘“ Judge '’ means Judge of the Court of Insolvency of the district in
which the proceedings are being prosecuted.

‘* Solicitor ”’ means any attorney, solicitor, or barrister entitled to
practise in the Supreme Court.

‘“ Affidavit "’ includes statutory declarations and affirmations.

‘ Sworn '’ includes declaring and affirmed.according to Statute.

¢ District,”” or *‘ the district,”” means the district of the Judge of the
Court of Insolvency in which the insolvent, respondent, or
debtor shall reside or to which the proceedings may be trans-
ferred, and an insolvent, respondent, debtor, or other person,
shall be deemed to reside in that district in which he has lived
or carried on business during the six moénths immediately pre-
ceding the sequestration or debtor’s summons, or for the longest
period during such six months.

** Local paper’’ means a paper circulating in the locality of the
Court of the district in which the proceedings are being
prosecuted.

‘“ Gazette >’ means Victoria Government Gazette.

‘‘ Gazetted ’’ means that the notice or thing is to be published in the
Victoria Government Gazette.

‘‘ Prescribed *’ means prescribed by the Act or these Rules or any
order made under the Act.

“‘ Writing *’ inchides print and type-writing, and ‘‘ written '’ includes
printed and type-written.

““ Creditor ”” includes a corporation and a firm of creditors in
partnership. . .
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¢ Debtor > means any debtor whose estate has been sequestrated, or
-adjudged to be sequestrated, or whose affairs have been liqui-
datéd by arrangement, and includes a firm of debtors in partner-
ship, and includes any debtor proceeded against under the Acts,
whether adjudged insolvent or mot. )

‘“ Name of a person’’ means both the Christian name, or the initial
letter, or contraction of the Christian name and the surname
of such person.

** Composition ” means a composition pursuant to the Act.
‘“ Sealed ’’ means sealed with the seal of the Court as prescribed.

*“ Chief Clerk ”’ means Chief Clerk of the Court of the district in
which the proceedings are being prosecuted, and in Parts IX.
and X. means the Chief Clerk of the district in which the debtor
might present a petition for sequestration, and in section 74 of
the Act means the Chief Clerk of the Court for the district in
which any order under that section is made.

*‘ Trustee *’ means in any insolvency the trustee in such insolvency,
and also includes an assignes when no trustee is appointed, and
in any liquidation by arrangement the trustee in such liquida-
tion, and in any composition under section 248 of the Act the
trustee in such composition.

‘“The Official Accountant’’ means the Official Accountant under
Division 5 of Part IV. of the Act.

‘“ Taxing Officer '’ means and inciudes the officer of the Court whose
duty it is to tax costs in insolvency proceedings.

““ Local Bank '’ means any bank in the neighbourhood of the Court
of the district in which the proceedings are taken or to which
the proceedings may be transferred.

{b) The provisions of section 4 of the Act 1915 shall apply to these
Rules, and any other terms or expression defined by the Act
shall in these Rules, have the meanings thereby assigned to
them.

4. (a) In all cases in which any particular number of days not expressed
to be clear days is prescribed by these Rules or by the practice of the Court
the same shall be reckoned exclusive of the first day and inclusive of the last
day, unless the last day shall fall on a Sunday or a holiday, in which case the
time shall be reckoned exclusive of that day also.

(8) In any case where anything is required to be done by these Rules or
by any order of the Court or Judge, within a certain period, as for instance
within 24 hours, no part of Sunday, Christmas Day, Good Friday, or any
public holiday or day on which the office of the Court may be entirely closed
shell be included in the computation of such period.

(¢) For the purposes of these Rules ‘* a day on which the Court does not
sit *’ shall mean a day on which the offices of the Court are closed.

Forus.

6. The forms in the Appendix where applicable, and where they are not
applicable forms of the like character with such variations as circumstancee
may require, shall be used—where such forms are applicable, any costs occa-
sioned by the use of any other or more prolix forms shall be borne by or
disallowed to the party using the same unless the Court shall otherwise direct,
provided that the Court or Judge may from time to time alter any forms or
substitute new formis in lieu thereof. :
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PART I.—COURT PROCEDURE.
Court AND CHAMBERS.

6. (1) The following matters and applications shall be heard and deter-
mined 1 open Court (namely):— ! .

(a) Examinations under Part VIL. of the Act.
(b) Applications for certificates of discharge. -
(¢) Applications to consider, and the consideration of a composition.
(d) Applications to sot aside or avoid any settlement, conveyance,
transfer, security, or payment, or to declare for or against the
. title of trustees or assignees to any property adversely claimed.
(¢) Applications for the committal of any person to prison.
(/) Appeals against the rejection of a proof or application to admit,
reject, expunge, or reduce a proof where the amount of proof
R exceeds £200. ’
(9) Applications for the trial of issues of fact with a jury, and the trial
of such issues.

Any other matter or application may be heard and determined in Chambers.

(2) Upon the application of any party to a proceeding heard in Court,
or during an examination under Part VIL. of the Act, on the application of
the trustee or assignes the Judge may make an order that all or any witnesses
or persons summoned for examination in the matter leave the Court until
called on to give evidence.

7. Any matter or application pending before a Chief Clerk, which under
the Acht or the Insolvency Rules for the time being in force under
the Act, a Chief Clerk has jurisdiction to determine, shall be adjourned to
be heard before the Judge if the Judge shall either specially or by any general
direction applicable to the particular case so direct.

PROCEEDINGS.

8. Every proceeding in Court under the Act shall be dated, and shall be
intituled '* The Insolvency Act’ ‘‘In the Court of Insolvency,”” with the
name of the district in which it is taken and of the matter to which it relates.
Numbers and dates may be denoted by figures.

9. All proceedings in Court shall be either in print or manuscript or type-
written, or partly in one and partly in another.

10. All notices required by the Act or these Rules shall be either in print
or manuscript or type-written, or partly in one and partly in another, unless
the Court shall in any particular case otherwise order.

11. All summonses, notices, orders, warrants, and other process issued by
the Court shall be sealed..

12. Al office copies-of proceedings, affidavits, books, papers, and writings,
or any parts thereof required by any assignee, or by any trustee, or by any
debtor, or by any creditor, or by the solicitor of any such assignee, trustee,.
debtor, or creditor shall be provided by the Chief Clerk, and shall, except as
to figures, be fairly written at length, and be sealed with the seal of the
Court and delivered without any unnecessary delay, and in the order in which
they shall have been bespoken.

13. Whenever any Gazettc or other newspaper contains any advertisement
relating to any application, matter, or proceeding under the Act or these
Rules, one copy, of such Gazette and nowspaper shall be left with the Chief
Clerk by the person inserting the advertisement.

TRANSFER OF PROCEEDINGS..

14. Every request of creditors to transfer proceedings from ome district
to another shall be accompanied by an affidavit of some solicitor of the Court
verifying the signatures of the creditors signing the requeet, and stating that
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such' creditors are all or the majority in number of those (as the case may be)
who have proved debts in the estate.

15. When an order of transfer has been made under section 18 of the
Act the party obtaining suck order shall lodge with the Chief Clerk the
original order and a copy thereof, and the Chief Clerk shall thereupon send
by post a sealed copy of the order of transfer to the Chief Clerk of the Court
of the district affected by the order.

16. Where the proceedings in any matter are transferred from a district
to any other district the Chief Clerk of the first district shall send by prepaid
registered letter the records of proceedings transferred to the Chief Clerk of
the district to which the transfer is made.

17. When any insolvency proceeding has been commenced in a district in
which it should not have heen commenced the Judge of the Court of such
district may order that the proceedings shall be transferred to the district in
which the same should have been commenced, or that it be continued in the
district in which it was commenced ; but unless and until & transfer is made
under these Rules the proceeding shall continue in the district in which it was
commenced.

Morions axp Pracrice.

18. Every application to the Court (unless otherwise provided by these
Rules or the Court shall in any particular case otherwise direct) shall be made
by motion, and shall, except as to motions under sections 15, 17, and 183 of
the Act, be supported by affidavit. .

19. Where any party other than the applicant is affected by the motion
no order shall be made unless upon the consent of such party duly shown to
the Court, or upon proof that notice of the intended motion and a copy of
the affidavits in support thereof have been duly served upon such party:
Frovided that the Court if satisfied that extra expense would be incurred or
a party only remotely aflected or that the delay caused by proceeding in the
ordinary way would or might entail serious mischief may make any order
ex parte upon such terms as to costs and otherwise and subject to such under-
taking (if any) as the Court may think just, and any party affected by such
order may move to set it aside. .

20. Unless the Court gives leave to the contrary or it is otherwise provided
by these Rules, notice of motion and summons under section 159 and Orders
or Rules to Show Cause shall be served personally on any party to be affected
thereby by delivering to each of them a copy of the notice of motion, sum-
mons, Order or Rule to Show Cause,- but the Court or Judgé may order
substituted service in such manner as the Court or Judge may think fit.
The affidavits intended to be used in support of any motion shall be stated
in the notice and copies thercof served therewith. An application for leave
to serve short notice of motion may be made ez parte.

21. Unless otherwise provided all motions shall be served on the party

‘to be affected thereby not less than seven days before the date of hearing.

22. Where any matter is to be heard upon affidavit, either wholly or in
part, the applicant shall, unless the Court or Judge shall otherwise order,
serve upon the respondent, or if more than one respondent then upon each
respondent, copies of all affidavits intended to be used by him in reply not less
than two days before the day appointed for the hearing, provided that no
further affidavits shall be used upon the hearing unless the Court shall go
direct. ’

23. Where a respondent, intends to use affidavits, in opposition to a motion
other than a motion under sections 15, 17, and 182 of the Act, e shall deliver
copies of such affidavits to the applicant or his solicitor not less than four
days before the day appointed for the hearing. or within such other time as
the Court shall order.
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24. If either party desires that any deponent shall be in attendance for
cross-examination, he shall give notice to the party relying upon the affidavit
of such deponént not later than two days before the day of hearing; and if
any deponent shall not be in attendance for cross-examination after such
notice given as aforesaid, the party to whom such notice has been given shall
not (unless the Court shall otherwise order) in any way make use of the
affidavit of such deponent.

25. It shall not be necessary for the party giving such notice to tender
the expenses of any deponent required to be in attendance for cross-examina-
tion, provided that the Court may at the hearing make any order it may deem
fit as to the expense and costs occasioned by such notice.

26. If on the hearing of any motion or application the Court shall be of
opinion that any person to whom notice has not been given ought to have,
or to have had, such notice, the Court may either dismiss the motion or
application, or adjourn the hearing thereof, in order that such notice may be
given upon such terms (if any) as the Court shall think fit.

27. The hearing of any miotion or application may from time to time be
adjourned upon such terms (if any) as the Court shall think fit.

28. In cases in which personal service of any notice of motion or of an
order of the Court is required, the same shall be effocted, in the case of a
notice of motion, by delivering to each party to be served a copy of the notice
of motion, and in the case of an order by delivering to each party to be served
a sealed copy of the order.

29. Every affidavit to be used on supporting or opposing any opposed
notice, in which the time for filing affidavits is not otherwise provided for by
these Rules, shall be filed with the Chief Clerk not later than two days before
the day appointed for the hearing. ’

30. Unless otherwise prescribed or ordered by the Court or Judge, a party
intending to move the Court shall at least seven days prior t0 the hearing
file with the Chief Clerk the notice of motion and affidavit in support thereof,
and thereupon the Chief Clerk shall appoint a day and set the matter down
for hearing and cause a list to be made of such applications which shall be
heard in the order in which they appear on such lists unless otherwise ordered.

31. There shall be endorsed on the notice, summons,, or rule the name of
the applicant, or the name and place of business of the applicant’s solicitor
(if any), and also the name of the respondent, or if known, the name and
place of business of the respondent’s solicitor (if any).

32. (1) In all cases the party in whose favour an order is made shall have
the carriage of the order. Provided that where the same is not procured and
served within seven days next following the carriage thereof shall be in his
adversary.

(2) A person who has the carriage of an order shall, when required by the
opposing party, or the Court, or Judge, or the Chief Clerk, or any party
affected, obtain from the Chief Clerk an appointment to settle the order, and
shall give reasonable notice of the appointment to all persons who may be
affected by the order or to their solicitors.

33. All applications to a Judge in Chambers, unless ez parie, shall be
made upon notice in writing, which shall be served twenty-four hours before
the time fixed in the notice. Copies of the affidavits infended to-he used in
support of the application shall be served with the notice. Copies of the
affidavits intended to be used in opposition or in reply shall be served before
the hearing.

PRrOCEDURE oN MOTIONS UNDER SECTIONS 15, 17, anxp 183 oF THE AT, AND ON
' Summons UNDER SecTioN 159 oF TEE Act.

34. Any motion under sections 15, 17, and 183 of the 'Ach and any

summons under section 159 of the Ack may be set down for hearing and

served on lhe respondent foulteen days at least prior to the date appointed A

for hearing. Provided that the Court may, upon application made ex parte,
direct that such hearing take place at an earlier date than herein provided,
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and give leave to serve short notice of hearing upon such terms and in such
manner as the Courti shall think fit. Provided, however, that where a notice
of motion under sections 15, 17, and 183 of the Act has been filed, and it is
desired by any party thereto to make an application in that motion, two days’
notice of the same shall be given unless the Court shall otherwise order, and all
affidavits filed in answer Lhereto shall be filed and served at least one day
before the hearing of the application.

35. Such notice of motion and every summons under section 159 of the .
Act shall contain an address of the applicant or of some solicitor at which
notice of defence may be served, and service thereat shall be deemed good
service on the applicant.

36. Buch notice of motion shall also contain the name of the person against
whom such application is made, and all grounds of equitable or legal claim
intended to be relied on, and all necessary particulars of the object of the
motion and of the settlement, conveyance, assignment, transfer, gift, delivery,
charge, payment, obligation, or proceedings sought to be set aside or avoided,
and of the property sought to be recovered or affected, or the amount of the
damages claimed.

37. Such notice shall bear an indorsement in the form or to-the effect seb
out in Form No. 117 in the Appendix as nearly as practicable.

38. If any such molion or summons be opposed notice thereof shall be
served upon the applicant at the address given in the notice of motion or
summons seven days before the time fixed for hearing. Every such notice of
defence shall contain all grounds of legal or equitable defence intended to be
relied on, and the address of the defendant or his solicitor, and service at such
address shall be deemed sufficient.

39. The claimant or party supporting the proof of debt shall be deemed
the plaintiff; and the person against whom the application or summons is
directed and the party opposing the proof of debt the defendant; ard with the
leave of the Court the plaintiff or defendant may amend or add to his notioe '
of motion or summons or defence upon such terms (if any) as to adjournment,
security, costs, or otherwise as the Court may think fit. Every notice of
motion may be in the Form No. 113 in the Appendix, and every summons
under section 159 of the Act shall be in the Form No. 112 in the Appendix,
and every notice of defence may be in the Form No. 114 in the Appendix.

40. The plaintiff or defendanb upon any such notice of motion or summons
may apply to the Court to order particulars, and the Court may order the
same upon such tarms (if any) as to adjournment, security, costs, or otherwise
as it may think fit. .

41. Such motion or summons shall be heard upon evidence vivd voce in
the same manner as nearly as may be as a civil trial in the Supreme Court,
unless both parties consent that the same shall be heard upon affidavit.

42. The affirmative shall be on. the plaintiff unless in the case of a proof
which has been already admitted by the Court after opposition, in which case
the defendant must satisfy the Court that the proof ought to be expunged.

43. Where such notice of motion is based on iwo or more grounds the
applicant must in his case in chief give evidence in support'of all the grounds,
otherwise he shall be deemed to have abandoned the ground or grounds in
support of which no such evidence has been given.

44, The respondent may before going into his case apply to the Court for
an order or decision in his favour as by way of nonsuit.

45. The applicant, his counsel, or solicitor, may open his case by stating
concisely the facts upon which he intends to rely; and the respondent, his
counsel, or solicitor, may also state concisely his defence, but, save as afore-
said, all arguments shall be heard upon the conclusion of the evidence as on
a civil trial in the Supreme Court.

46, All Rules now in force in the Supreme Court with reference te triale

- in civil proceedings shall, so far as the same aretapplicable, regulate inquiries

under any motion under sections 15, 17, and 183 of the Act, and summons
under section 159 of the Act. .
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b

notice is given before or at any meeting for the election of a trustee, there
shall be served an affidavit of fhe applicant and a solicitor stating that such
application is bond fide, and not to prevent the person claiming to be a
creditor voting at the meeting.

47. With every notice of motien under section 183 of the Act, if such

- INFANT.”

48. When any infant is the claimant or plaintiff in any application to the
Court under the Act, the same shall be made by a next friend of such infant
and the consent of such next friend to act as such shall be filed before any
such application shall be heard, and every next friend shall be liable to costs
as if he were a next friend in an action in the Supreme Court.

49. The Court may appoint a guardian ad litem to any infant being a
party defendant to any application to the Court, and such appointment may
be made on the application of the infant or of the claimant or plaintiff, but
in the latter case upon four days’ notice to the persons in whose custody or
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care the infant may be, and such guardian shall perform the same duties and -

be liable in the same way and to the same extent, as nearly as may be, as a
guardian ad litem in an action in the Supreme Court.

PayMeNT INTO COURT.

50. Whero the defendant is desirous of paying money into Court, it shall
unless with the leave of the Court upon such terms as it may think fit, be
paid seven days prior to the day appointed for the hearing, with the costs
(if any) which shall be fixed by the Chief Clerk, and the defendant shall in
his notice of defence state that he has paid such money in, and the amount
thereof, and whether the same is in satisfaction of the whole or what part of
the plaintiff's demand.

51. If the palintiff intends to accept in full satisfactipn of his claim and
costs the money paid into Court by the defendant, he shall serve notice

thereof on the Chief Clerk and on the defendant four days at least before the

day appointed for the hearing and the motion or summons shall be struck out
by the Chief Clerk. In default of such notice by the plainsiff the motion or
summons shall be beard in due course, and unless the plaintiff recovers more
than the amount paid into Court he shall pay the defendant’s costs, and the
money paid into Court shall remain.in Court until after the hearing as a
security for payment of such costs; but if the plaintiff accepts the same in
full satisfaction the money paid into Court shall be paid out to the plaintiff
forthwith after the receipt of his notice of acceptance by the Chief Clerk.
The plaintiff or defendant taking money out of Court must produce, if
required, an affidavit of identity unless the money is taken out by an attorney.

Security 1N COURT. .

52. Except where these rules otherwise provide, where a person is required
to give security, such security shall be in the form of a bond, with one or more
surety or sureties, to be approved by the Chief Clerk, to the person proposed
to be secured, such bond shall be taken in a penal sum, which shall be not
less than the sum for which security is to be given, and probable costs, unless
the opposite party consents to its being taken for 2 less sum.

53. Bonds entered into by way of securities shall be executed and attested
1n the presence of the Chief Clerk, or before a justice of the peace, or a com-
missioner for taking affidavits, or a solicitor, not being the solicitor of the
person giving the securities, or a notary public.

54. The sureties shall make an affidavit of their sufficiency (which shall be
in the Form No. 33 in the Appendix) unless the opposite party shall dispense
with such affidavit, and such sureties shall attend the Court, to be examined
if required.
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55. Where a person is required to give security, he may, in lieu thereof,
lodge in Court a sum equal to the sum in question in respect of which security
is to be given, and the probable costs of the trial of the question, together
with a memorandum to be approved by the Chief Clerk, and to be signed by
such person, his solicitor, or agent, setting forth the conditions or which tho
money is deposited. -

56. In cases in which the amount in question for which security is to be
given or a deposit to be made cannob be calculated, the amount of such
security or deposit shall be fixed by the Chief Clerk.

57. The Rules for the time being'in force in civil proceedings in the
Supreme Court relating to payment into and out of Court of money lodged
?‘l (IZ'ourb by way of security, shall apply to money lodged in Court under these

ules.

58. Where a person makes a deposit of money in liew of giving a bond,
the Chief Clerk shall forthwith give notice to the person to whom the security
is to be given of such deposit having been made.

59. The security of a guarantee association or society approved of by the
Governor in Council, under the Administration and Probate Acts, or by the
oppasite party, may be given in lieu of a bond or a deposit. :

60. In all cases where a person proposes (o give a bond by way of security,
he shall serve by post or otherwise on the opposite party, and on the Chief
Clerk, notice of the proposed sureties, which shall be in the Form No. 12 in
the Appendix, and the Chief Clerk shall forthwith give notice to both parties
of the time and place at which he proposes that the bond shall be executed,
and shall state in the notice that should the proposed obligee have any valid
objection to make to the sureties, or either of them, it must be made at that
time. )

AFFIDAVITS,

61. The costs of every affidavit which shall unnecessarily set forth matters
of hearsay or argumentative matter, or copies of or extracts from documents,
shall be paid by the party filing the same.

62. Every affidaviti shall be drawn up in the first person, and shall be
divided into paragraphs, and every paragraph shall be numbered consecu-
tively, and -as nearly as may be shall be confined to & distinct portion of the
subject. No costs shall be allowed for any affidavit or part of an affidavit
substantially departing from this rule.

63. Every affidavit shall state the name, description, and true place of
abode of the deponent, and also what facts or circumstances deposed to are
within his knowledge. . . . )

64. In every affidavit made by two or more deponents the names of thé
several persons making the affidavit shall be inserted in the jurat, except that
if the affidavit of all the deponents is taken at the one time by the same officer,
it shall be sufficient to state that that it was sworn to by both (or all) of the
‘* above-named '’ deponents.

" 65. The Court may order to be struck out from any affidavit any matter
which is scandalous, and may order the costs of any application to strike out
such matter to be paid as between solicitor and client.

66. No affidavit having in the jurat or body thereof any interlineation,
alteration, or erasure shall, without the leave of the Court, be read or made
use of in any matter depending in Court unless the interlineation or alteration
(other-than by erasure) is authenticated by the initials of the officer or person
taking the affidavit, nor in the case of an erasure unless the words or figures
appearing at the time of taking the affidavit to be written on the erasure are
re-written and signed or’initialed in the margin of the affidavit by the officer
or person taking it. .

67. Where an affidavit is sworn by any person who appears to the officer
or person taking the affidavit fo be iiliterate or blind, the pérson taking the

10
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affidavit shall certify in the jurat that the affidavit was read in his presence
to the deponent, that the deponent seemed perfectly to understand it, and that
the deponent made his signature in the presence of such officer or person. No
such affidavit shall be used in evidence in the absence of this certificate unless
the Court or Judge is otherwise satisfied that the affidavit was read over to
and appeared to be perfectly understood by the deponent.

68. The Court, or Judge may receive any affidavit sworn for the purpose of
being used in any matter notwithstanding any defects by misdescription of
parties or otherwise in the title or jurat, or any other irregularity in the form
thereof, and may direct a memorandum to be made on the document that it
has been so received.

69. In cases in which by the present practice an original affidavit is allowed
to be used, it shall before it is used be stamped with a proper filing stamp and
filed.

70. An office copy -of an affidavib may in all cases be used, the original
affidavit having been previously filed and the copy duly authenticated with
the seal of the Court.

71. (1) No affidavit shall be sufficient if sworn before the solicitor acting
for the party on whose behalf the affidavit is to be used, or before any clerk,
partner, or agent of such solicitor, or before the party himself.

(2) An affidavit may be sworn to either in print or manuscript or type-
written, or partly in one and partly in another.

72. (1) Where a special time is limited for filing affidavits, no affidavit
filed after that time shall be used unless by leave of the Court.

(2) Except by leave of the Court no order made ex parte in Court founded
on any affidavit shall be of any force unless the affidavit on which the applica-
tion was made was actually made before the order was applied for and pro-
duced or filed at the time of making the motion.

73. The Courti shall take judicial notice of the seal or signature of any
officer or person authorized by or under the Act to take affidavits or to certify
to such authority.

WITNESSES AND DEPOSITIONS.

74. A subpeena for the attendance of a witness shall be issued by the Court
ab the instance of the Official Accountant, a trustee, a creditor, a debtor, or any
applicant or respondent in any matter with or without a clause requiring the
production of books, deeds, papers, documents, and writings in his possession
or confrol, and in such subpena the name of three witnesses may be inserted ;
a subpeena may be issued in blank, as in the Supreme Court.

75. A sealed copy of the subpeena shall be served personally on the witness
by the person at whose instance the same is issued, or by his solicitor or agent,
or by some person in their employ within a reasonable time before the time
of the return thereof.

76. Service of the subpena may, if required, be proved by affidavit.

77. The Court may in any matter limit the number of witnesses to be
allowed on taxation of costs, and their allowance for attendance shall in no
case exceed the highest rate of the allowance mentioned in ‘the scale of costs.

78. The cost of witnesses, whether they have been examined or not, may
in the discretion of the Court be allowed.

79. The Court may in any matter where it shall appear necessary for the
purpose of justice make an order for the examination upon oath before the
Court, or any officer of the Court, or any other person, and at any place,
of any witness or person, and may empower any party to any such matter
to give such deposition in evidence therein on such terms (if any) es the Court
may direct.

80. It the Court shall in any case and at any stage in the proceedings be
of opinion that it would be desirable that a person other than the person
before whom the examination is taken should be appointed to take down the
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evidence of the debtor, or of any witness or witnesses examined in any matter
or in any proceeding heard by or taken before it in shorthand or otherwise,
it shall be competent for the Court to make such appointment, and every
person so appointed shall be paid the fees prescribed by the Governor in
Council under section 14 of the Avidence Act 1915, to be payable to a short-
hand writer licensed under the provisions of the said Act, and such fees shall
be paid, in the first instance, by the party at whose instance any appointment
was made, or out of the estate, as may be directed by the Court. Provided
that upon the making of any order such fees may be directed to be paid by
any party to the proceedings.

Shorthand 81. Where the assignee or trustee, as the case may be, applies for the

. appointment of a person to take down in shorthand the evidence of a debtor
et an examination sitting held under section 221 of the Act, or of the debtor
or his wife or any other person examined under section 223 of the Act, he
shall nominate a person for the purpose, and the person so nominated shall be

) appointed, unless the Court or Judge shall otherwise order.

Form o on. 82. All commissions or letters of request to take evidence under the Act
shall follow the forms for the time being in use in the Supreme Court, with
such variations as circumstances may require.

Production of 83. The Court may, on the application of any party interested, or on its

’ own motion in any matter at any stage of the proceedings, order the attend-
ance of any person for the purpose of producing any writings or other
documents named in the order which the Court may think fit to be produced.

84. Any person wilfully disobeying any subpena or order requiring his
attendance for the purpose of being examined or producing any document,
shall be deemed guilty of contempt of court, and may be dealt with

accordingly. v

Conduct money. 85. Any witness required to attend for the purpose of being examined
or of producing any document, shall be entitled to the like conduct money
and payment, for expenses and loss of time as upon attendance at a trial in
the Supreme Court.

Disobedienco of
order.

Discovery.

Dtscovery. 86. Any party to any proceeding in Court may, with the leave of the
Court, administer interrogatories to or obtain discovery of documents from
any other party to such proceeding. Proceedings under this rule shall be
regulated as nearly as may be by the Rules of the Supreme Court for the
time being in force in relation to discovery and inspection. An application
for leave under this rule may be made ex parte. ,

Notice 7o ApmitT DocoMENTS axD Facrs.

Admissions. 87. A party to any proceeding may call on any other party competent
*to make admissions to admit any facts or any document, including proof of
debt with all annexures thersto admitted against the estate of any insolvent,
saving ‘all just exceptions, or to allow proof of any fact by affidavit, and in
case of his not admitting the same or allowing such proof by affidavit the cost
of proving the facts or documents shall be paid by the party so neglecting or
refusing to admit, whatever the result of the proceeding, unless the Court shall
otherwise order, and no cost of proving any document shall be allowed unless
such notice has been given. An affidavit of signature to any admission by
the party or his solicitor or clerk shall be sufficient evidence of such ad-
misgion,

Notice To PrODUCE.

Notlce to 88. Any party to any application to the Court may eerve notice on the
produce; other party to produce documents, and such notice may be proved orally or by

12
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the affidavitof the person who served the same, and the costs of proving the
same shall be paid by the party refusing to admit the service of such notice
to produce.

.
TARING ACCOUNTS OF PROPERTY MORTGAGED AND OF THE SALE THEREOF,

89. Upon application by motion by any -person claiming to be a mort-
gagee of any part of the insolvent’s real or leaschold estate and whether such
mortgage shall be by deed or otherwise and whether the same shall be of a
legal or equitable nature the Court shall proceed to inquire whether such
person is such mortgagee, and for what consideration and under what circum-
stances, and if it shall be found that such person is such mortgagee, and if no
sufficient objection shall appear to the title of such person to the sum claimed
by him under such mortgage, the Court shall direct such accounts and inquiries
to be taken by the Chief Clerk as may be necessary for ascertaining the princi-
pal money, interest, and costs due upon such mortgage, and of the rents and
profits or dividends, interest, or other proceeds received by such person or by
any other person by his order or for his use in case he shall have been in
possession of the property over which the mortgage shall extend or any parb
thereof, and the Court, if satisfied that there ought to be a sale, shall direct
notice to be given in such newspapers as the Court shall think fit, when, where
and by whom and in what way the said premises or property or the inberest
therein so mortgaged are to ba sold, and that such sale be made accordingly,
and that the assignee or trustee as the case may be (umless it be otherwise
ordered) shall have the conduct of such sale, but it shall not be imperative on
any such mortgagee to make such application. At any such sale the mortgagee
may bid and purchase.

90. All proper parties shall join in the conveyance, transfer, or assurance
to the purchaser as the Court shall direct.

91. The moneys to arise from such sale shall'be applied in the first place
in payment of the costs, charges; and expenses of the assignee or trustee (as
the case may be) of and occasioned by the application to the Court, and of
such sale and attendance thereat, and in the next place in payment and sabis-
faction so far as the same shall extend of what shall be found due to such
mortgagee for principal money, interest, and costs, and the surplus of the said
moneys (if any) shall thén be paid to the assignee or trustee (as the case may
be). DBut in case the moneys to arise from such sale shall be insufficient to
pay and satisfy what shall be found due to such mortgagee, then he shall be
entitled to prove as a creditor for such deficiency, and receive dividends
thereon rateably with the other creditors, but so as not to disturb 2ny dividend
then already declared.

99. For the better taking of such inquiries and accounts and making a

" title to the purchaser all parties may be examined by the Court upon inter-

rogatories or otherwise, as the Court shall think fit, and shall produce before
the Court, upon oath,-all deeds, papers, books, and writings in their respective
custody or power relating to the estate or effects of the insolvent, as the Court
shall direct.

93. In any proceedings between a mortgagor and mortgages or the assignee
or trustee of either of them, the Court may order all such inquiries and
accounts to be taken in like manner as in the Supreme Court.

DiscovERY of DEBTOR’S PROPERTY.

94. Every application to the Court under section 222 of the Act shall be
in writing, print, or type-written, and shall state shortly the grounds upon
which the application is made.

13

Inguiry into
mortgage.

Conveyance.

Proceeds of
sale.

'
Proceedings on
inquiry.

Acconnts, &c.

Applieation for
1scovery.



.

. o

July 4, 1917 1800 Victoria Gazefte

Notice to
insolvent of
application.

Copy of arder
to chief ot
department,

Review of order

To whom
warrants
addressed.

Custody and
production of
insolvent.,

- Application to

commit.

Kotice and
hearing of
application.

Suspension of
issue of
committaiorder.

Writs of
execution.

APPROPRIATION OF Pav, Havr-Pav, SaLagy, EMoLuMeENT, 0R PENSION.

95. When an assignee or trustee intends to apply to the Court for an
appropriation order under section 161 of the Act, he shall give to the insolvent
notice of his intention to do so. Such notice shall specify the time and place
fized for hearing the application, and shall state $hat the insolvent is at liberty
to show cause against such order being made. The notice shall be in the
Form No. 104 in the Appendix, with such variations as circumstances may
require. + '

96. Where an order is made under section 161 of the Act, the Chief Clerk
shall give to the assignee or trustee, as the case may be, a sealed copy of the
order, who shall communicate the same to the chief of the Department or
other person under whom the pay, half-pay, salary, emolument, or pension
is enjoyed. .

97. Where an order has been made for the paymenti by an insolvent, or by
his employer for the time being, of a portion of his income or salary, the
insolvent may, upon his ceasing to receive a salary or income of the amount ho
received when the order was made, or upon the happening of any event affect-
ing his financial position, apply to the Court to rescind the order or to reduce
the amount ordered to be paid by him to the assignee or trustee; and the
assignes or trustee, as the case may be, may upon the insolvent receiving a
salary or income of an amount greater than that received by the insolvent
when the order was made, or upon the happening of any event affecting the
financial position of the insolvent, apply to the Court to increase the amount
ordered to be paid by the insolvent to the assignes or trustee, as the case
may be.

WARRANTS, ARRESTS, AND COMMITMENTS.

98. A warrant. of seizure or a search warrant, or any other warrant issued
under the provisions of the Act shall be addressed to a messenger of the Court
or to such officer of the Court or to such other person as the Court may in
each case direct.

99. Where an insolvent is arrested under a warrant issued under section
216 of the Act, he shall be given into the custody of the governor or keeper
of the gaol mentioned in the warrant, who shall produce such insolvent before
the Court, as it may from time to time direct, and shall safely keep him until
such time as the Court shall otherwise order, and any books, papers, moneys,
goods, and chatiels in the possession of the insolvent, which may be seized,
shall forthwith be lodged with the assignee or trustee, as the case may be.

100. An application to the Court to commit any person for contempt of
Court shall be supported by affidavit, and be filed in the Court in which the
proceedings are being prosecuted.

101. Subject to the provisions of the Act and Rules ‘upon the filing of an
application to commit, and the affidavit in support thereof, the Chief Clerk
shall fix a time and place for the Court to hear the application, notice
whereof, and a copy of the affidavit shall be personally served on the person
sought to be committed not less than three days before the day fixed for the
hearing of the application. Provided that in any case in which the Court
may think fit, the Court may allow substitated service of the notico by adver-
tisement, or otherwise, or shorten the length of notice to be given.

102. Where an order of committal is made against: an insolvent, or againet
an assignee, or trustee, for disobeying any order of the Court, to do some
particular actl or thing, the Court may direct that the order of committal
shall not be issued, provided that the debtor, assignee, or trustee, as the case
may be, complies with the previous order within a specified time.

ExzcuTion.

103. Writs of execution may be in the Forms Nos. 121 to 127 in the
Appendixz or as near thereto as the circumstances of the case may require, and
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such writs, when sealed, may be delivered to the sheriff or other officer to
whom the execution of the like writs issuing out of the Supreme Court belongs,
and shall be executed by such sheriff or other officer, as nearly as may be, in
the same manner in which he doth or ought to execute such like writs, and
for the execution of such write, such sheriff or other officer shall be allowed
such fees as are or shall be from time to time allowed in like cases in the
Bupreme Court.

104. (1) Writs of execution shall be tested in the name of the Judge of
the district and of the day when actually issued, and be made returnable
immediately after the execution thereof.

(2) At the time of issuing any writ of execution the solicitor causing the
same to be issued shall file a preecipe thereof withi the Chief Clerk according to
Form No. 120 in the Appendix.

SERVICE AND EXECUTION OF PROCESs.

105. Every solicitor suing out or serving any petition, notice, summons,
order, writ of execution, or other document, shall indorse thereon his name
or firm, and place of business, which shall be called his address for service—
all nbtices, orders, documents. and other written communications, which do
not require personal service, shall be deemed to be sufficiently served on such
golicitor if left for him at his address for service.

106. Service of notices, summonses, orders, or other documents and pro-

ceedings, shall, in cases other than that of personal service, be effected before *°

the hour of Five of the clock in the afternoon, except on Saturdays, when it
shall be effected before the hour of One in the afternoon.

107. Such service effected after Five in the afternoon on any week day
except Saturday shall, for the purpose of computing any period of time
subsequent to such service, be deemed to have been effected on the following
day. Such service effected after One in the afternoon on Saturday shall for
the like purpose be deemed to have been effected on the following Monday.

108. Where notice or other document or proceeding may be served by
prepaid letter it shall be sent by registered letter.

109. (a) Every order of the Court may be enforced as if it were a judgment
of the Court to the same effect.

(b) Except where personal service is required by the Act or Rules there-
under service may -be effected by prepaid letter. o

110. Every insolvent shall, until he obtains his certificate, keep his
assignee or trustee informed of his true place of residence and business, and
any order, summons, notice, or other proceeding (unless personal eervice be
required by the Act or these Rules), posted by prepaid letter to or delivered
at the address given by him shall be deemed served upon the insolvens.

TriaL BY Jury.
Settlement of Issues for Trial.

111. Where upon auy application to the Court for its decision on any
question, the Court, with or without the application of any person, shall have
directed that a question of fact be tried with a jury, such question of fact
shall be reduced into writing and submitted to the Judge for his approval,
and shall, when approved, be signed by the Judge and filed, and shall be
called the record for trial, but the Court shall have power to allow an
amendment thereof at any time upon such terms as the Court may think fit.

112. An order of the Court for .the trial of a question of fact before a
jury in the Supreme Court or the Court shall specify the place of trial and
whether it shall be before a special jury of six men or a special jury of twelve
men, but the order may be amended by the substitution of one jury for the
other upon such terms as the Court may think fit.
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113. An order of the Court for the trial of a question of fact before a
jury in the County Court shall specify the place of trial, and whether it shall
be before four or six jurors.

144. The issues of fact approved by the Court shall be tried in a County
Court according to the Rules for the time being in force in relation to jury
trials in County Courts and in the Court or in the Supreme Court in the
same manner as if it were the trial by jury of an issue of fact in an action
in the Supreme Court.

115. Where such issues are ordered to he tried in the Supreme Court, or
a County Court, the verdict or finding of the jury shall be indersed by the
proper officer on the record for trial and returned by him to the Chief Clerk.

116. Where such issues are ordered t{o be iried in the Court, the Chief
Clerk shall, within three days after the filing of the record, fix the time and
place at which the trial shall be had.

117. Where such trial is to take place in the Court, the Chief Clerk shall
issue a precept according to the Form in the 6th Schedule to the Juries Aet
1915, and shall deliver it to the Sheriff ten days at least before it is return-
able.

118. Where such frial is to take place in the Court the sum to be paid
as fees for jurors shall be £2 2s. in case of a special jury of six men, and
£4 4s. in case of a special jury of twelve men,

119. The mode and practice of proceeding in the Court to nominate and
reduce a jury shall be the same in all respects as are now or for the time being
shall be in force in the Supreme Court, when a special jury is ordered to be
struck, or as near thereto as the practice of that Court will admit.

120. The Chief Clerk shall attend on a trial before a jury in the Court,
and the jurors shall be called and sworn by him.

121. Upon every such trial in the Court, the addresses to the jury or lo
the Court, as the case may be, shall be regulated as follows:—The party who
beging, or his counsel or solicitor, shall be allowed in the event of his oppo-
nent not announcing at the close of the case of the party who begins, his
intention to adduce evidence to address the jury a second time at the close of
such case for the purpose of summing up the evidence; and the party.on the
other side, or his counsel or solicitor, shall be allowed to open the case and
also to sum up the evidence (if any), and the right to reply shall be the same
as at present in force in the Supreme Court on civil trials.

122. Where the jury retire from the Court to consider their verdict they
shall be taken charge of by an officer of the Court; but previously therete the
Chief Clerk shall swear such officer according to the Form No. 175 in the
Appendix.

123. Where such issues are tried in the Court, the verdict or finding of
the jury, as the case may be, shall be indorsed by the Chief Clerk on the
records for trial, and with the jury panel and the names of the jurors who
were sworn indorsed thereon.

Crier CLErk.

124. The Chief Clerk shall submit any matter before him upon which he
is doubtful or which the parties, or either of them, desire should be sub-
mitted to the Judge for his opinion direction and order.

125. Any Chief Clerk may act for any other Chief Clerk in any matter
in relation to his office..

126. The office of the Chief Clerk shall be kept open daily throughout
the year from ten till four o’clock, except on Sunday, Christmas Day, Good
Friday, the Saturday after Good Friday, Monday and Tuseday in Easter
week, or any day appointed for a public fast or thanksgiving, and except
also on Saturdays, when the office may be closed at twelve o’clock. Provided
that during vacation of the Court the office may be closed at twelve,
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127. The Chief Clerk of the Courh of each district shall keep & book, in
which le shall enter the name, address, and description of every person who,
under section 74 of the Act, may be ordered by the Court to be registered
as qualified to be appointed to the office of trustee under the Insolvency Acts,
with the date of the order and the district in which the same was made, and
the date of such entering.

198. The Chief Clerk of the Court of each district shall transmit by post
to the Official Accountant, and to the Chief Clerk of the Court of every other
district, an office copy of every order made under section 74 of the Act,
by the Court of the district of which he is Chief Clerk, and every Chief Clerk
on receiving such office copy order shall forthwith enter in the register-book
kept by him the name, address, and description of the person therein named,
with the date of the order, and the district in which the same was made,
and the date of such entering.

129. The Chief Clerk of the Court of each distric shall, on any order
being made under section 74 of the Act, for the cancellation of the registra-
tion of any such person, forthwith strike out the name of such person from
the register-book kept by him, and make entry therein of the date of the
order, and the district in which it was made, and shall transmit by post to
the -Official Accountent and the Chief Clerk of the Court of every other
district an office copy of such order of cancellation, and every Chief Clerk
shall forthwith, on receiving such office copy order, strike out the name of
such person from the register-book kept by him, and make entry therein of
the date of the order, and the district in which it was made, and the date of
such entry.

130. Every Chief Clerk shall also keep a book, in which he shall enter
the name, address, and description of every person who, under section 75 of
the Act,’ may be ordered by the Court of his district to be registered as
qualified to be appointed to the office of trustee under the Insolvency Acts, in
respect, of any particular estate, with the date of such order and of such
entry.

131. Every Chief Clerk shall, on any order being made by the Court of
his district for the cancellation of the registration of any person mentioned in
the last preceding rule, strike out the name of such person from the register-
book kept by him, and make entry therein of the date of the order, and of
such entry. '

132. The notice required by sub-section (3) of section 86 of the Act to be
advertised in the Government Gazette shall be in the Form No. 36a in the
Appendix. :

133, Any person shall be entitled at all reasonable times to search the
register-books kept by any Chief Clerk on payment of One shilling, or such
other fee as may from time to time be prescribed.

134. The Chief Clerk forthwith upon any order of sequestration being
made shall, in addition to forwarding a copy of the order of sequestration
as required by section 38 forward to the Registrar-General, Sheriff, and
Official Accountant a notice setting out the name of the Insolvent, his address
and occupation, the date and hour of the Order of sequestration, and .the name
of the Assignee or other Officer who may be in possession of the insolvent’s
estate or effects.

135. The Chief Clerk shall, upon the request of the assignee or any
creditor, and upon payment of the sum of Five shillings, telegraph to the
Sheriff, or other officer who may be in possession of the estate or effects of
the insolvent, notice that such order has been made.

136. The Chief Clerk, upon any affidavit being left: with him to be filed,
shall indorse the same with the day of the month and year when the same
was so left, and forthwith file the same with the proceedings to which
the same relates, and any affidavit left with the Chief Clerk to be filed, shall
on no account be delivered out to any person, except by order of the Court
or Judge.
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137. Whenever any Gazette containing any advertisement, relating to an
a{:plication matter or proceeding shall be left with the Chief Clerk, he shaﬂ
file the page of the Gazette in which the advertisement appears with the
proceedings in the application matter or proceeding.

138. Whenever any lacal or other paper coniaining any advertisement
Telating to any application matter or proceedings shall be left with the Chief
Clerk he shall file the same with the proceedings in the application matter
or proceedings., .

139. If within one week from the making of an order of sequestration,’
order on application to approve a composition, order annulling a composition,
or order on application for a certificate of discharge, such order has not been
completed,. the Chief Clerk may prepare and complete such order.

CosTs.

140. (1) The Court, in awarding costs, may direct that the costs of any
matter or application shall be taxed and paid, as between party and party,
or as between solicitor and client, or the Court may fix a sum to be paid in
lieu of taxed costs.

(2) In the absence of any expressed direction costs of an opposed motion
shall follow the event, and shall be taxed as between party and party.

141. The costs directed by any order to be paid shall be taxed on pro-
duction of an office copy of such order, and the allocatur shall be signed and
dated by the Chief Clerk taxing the costs. : oo

142. All bills of costs, charges, fees, and disbursements in matters under
the Act shall be taxed by the Chief Clerk, subject. to the revision of the Court.

143. The scale of costs set forth in the Appendix, and the regulations
contained in such scale, shall, subject to these Rules, apply to the taxafion
and allowance of costs and charges in all proceedings under the 'Act and
these Rules. ) )

144. The solicitor in the matter of a petition presented by a debtor under
Part II1. of the Act shall, in his bill of costs, give credit for such sum or’
security (if any) as he may have received from the debtor as a deposit on-
account of the costs and expenses to be incurred in and about the filing and
prosecution of such petition, and the amount of any such deposit shall be
noted by the Chief Clerk upon the allocatur issued for such costs.

145. (1) Upon the taxation of any bill of costs, charges or expenses being
com}ﬁleted, the Chief Clerk shall forthwith file such bill with the proceedin
in the matter, and shall thereupon issue to the person presenting such bill
for taxation his allocatur or certificate of taxation, which shall be in the
Form No. 107 or No. 108 in the Appendix.

146. When a bill of costs is taxed under any special order of the Court,
and it appears by such order that the costs are to be paid otherwise than
out of the estate of the insolvent the taxing officer shall specially note upon
the allocatur by whom, or the manner in which, such costs are to he paid.

147. Every Chief Clerk shall keep a register of all bills taxed by him
according to Form No. 109 in the Appendix.

148. Before taxing the bill or charges of auy solicitor, accountant,
auctioneer, broker, or other person employed by an assignee or trustee, the
taxing officer shall require a certificate, in writing, signed by the assignee
or trustee, as the case may be, to be produced to him, setting forth whether
any, and, if so, what special terms of remuneration have been agreed to.

149. The trustee, if required by the Chiof Clerk or other taxing officer.
shall, either personally or by his attorney, attend before the Chief Clerk
or other taxing officer on the taxation of all costs relating to the estates of
which. he is trustee.

150. Every person whose bill of charges is or are to be taxed shall, in all
cages, give not less than three days’ notice of the appointment to tax the
same to the assignee or trustee, as the case may be.
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151. Every person whose bill or charges is or are to be laxed shall, on

"application either of the Official Accountant or the assignee or trustee, furnish

a copy of his bill or charges so to be taxed on payment of 6d. for folio, which
payment may be charged to the estate.

152. The Official Accountant shall call the aftention of ’ohe'Chief Clerk Offe

to any items which in hia opinion ought to be disallowed or reduced.

153. If the bill of costs of any solicitor in the matter of a pebition pre-
sented under Parts III. or IV. of the Ach, or of any solicitor employed by an
assignee or trustee, when taxed be less by a sixth part than the bill delivered,
then such solicitor, or the executors, administrators, or assignee of such
solicitor, or the trustee of his estate, shall pay the costs of taxation.

154. When any party to or person afiected by any proceeding desires to
make an application for an order that he be allowed his costs, or any part
of them incident to such proceeding, and such application is not made at the
time of the proceeding—

(1) Such party or person shall serve notice of his intended application
on the assignee or trustee.

(2) The assignee or trustee may appear on such application and object:
thereto.

(3) No costs of or incident to such application shall be allowed to the
applicant unless the Court is satisfied that the application could
not have besn made at the time of the proceeding.

155. The Assiguee of an Imsolvent estate shall subject to the provisions
of the Act and any order of the Court pay and apply the proceeds arising
from the collection getting in and sale or mortgage of the Insolvent estate
in manner following, that is to say:—

1. Assignees costs, charges, allowances and expenses of interim manage-

ment of the estate as allowed by the Court.

2. The actual expenses incurred by the assignee in protecting the pro-
perty or assets of the inmsolvent or any part thereof, and any
expenses or outlay incurred by him or by his authority in carry-
ing on the business of the insolvent and allowed by the Court.

. The percentage payable under section 209.

. The taxed costs of sequestration.

. The costs of an Execution creditor debarred from selling by the
Order of sequestration. ’

. Other taxed costs, charges, allowances and expenses properly
incurred by the Assignee in the execution of his office.

2] b o

7. The remuneration of the Assignee.

8. The taxed charges of any shorthand writer appointed by the Court.

9. The trusteeg necessary disbursements other than actual expenses of
realization heretofore provided for,

10. The costs of any person properly employed by the trustee.

11. Any Aa,llowance made to the Insolvent under section 105 8.8. 2 of the

ct.

12. The actual out-of-pocket expenses incurred by the Committee of

Inspection.

156. Where, at the instance of the assignee or trustee, a shorthand writer
is appointed to take notes of the examination of the debtor, of any witness
or witnesses, the cost of such notes shall be deemed {o be an expense incurred
by the assignee or trustee, as the case may be, and shall be payable out of
the estate of the insolvent in the order of priority in which such expenses
are regpectively payable under the provisions of this rule.

157. In the case of an insolvency, petition by or against a firm of partner-
ship, the costs payable out of the estates incurred up to and inclusive of the
close of the meeting for the elaction of trustees shall be apportioned between
the joint and separate estates in such proportions as the assignee or trustee,
as the case may be, may in his discretion determine. :
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158. (1) Where the joint estate of any co-debtors is insufficienti to defray
any costs or charges properly incurred prior to the appointment of the trustee,
the trustee may pay such costs or charges out of the separate estates of such
co-debtors, or one or more of them, in such proportions as in his discretion
the trustee may think fit. The trustee may also pay any costs or charges
properly incurred prior to his appointment for any separate estate out of
the joint estate or out of any other separate estate, and any part of the costs
or charges of the joint estate incurrred prior to the appointment of the
trustee which affects any separate estate out of that separate estate.

(2) Where the joint estate of any co-debtors is insufficient to defray any
costs or charges properly incurred after the appointment of the trustee, the
trustee, with such consent as is hereinafter mentioned, may pay such costs
or charges out of the separate estates of such co-debtors or one or more of
them. The trustee, with the said consent, may also pay any costs or charges
properly incurred for any separate estate after his appointment out of the
joint estate, and any part of the costs or charges of the joint estate incurred
after his appointment which affects any separate estate out of that separate
estate. No payment under this rule shall be made out of a separate estate
or joint estate by a trustee without the consent of the Committee of Inspec-
tion of the estate out of which the payment is intended to be made (if any),
or if there be no committee, or if such committee withhold or refuse their
consent, without an order of the Court. . .

APPEALS.

159. Upon any appeal to the Supreme Court, if the papers in the -estate
are not kept in the office of the Court in the Melbourne District) the Chief
Clerk of the Court in whose custody such papers are shall forward the same
to the Chief Clerk at Melbourne by registered letter, upon the request of
the appellant or respondent, upon payment of the fee of £1; and the Chief
Clerk of the Court at Melbourne (if the papers are in his custody or have
been transmitted to him), or some other clerk deputed by him, shall attend
the Supreme Court upon any appeal with the papers in tho estate. After
any appeal shall have been disposed of by the Supreme Court the Chief
Clerk at Melbourne shall return the papers, by registered letter, to the Chief
Clerk of the district from whom he received the same.

160. Whenever an order of a Judge is appealed against, the appellant or
the solicitor for the appellant, shall forthwith obtain, make, and prepare, at
his own cost and charges, a fair copy of the Judge’s notes of the evidence
taken before him in the matter of such order, and shall pay to the officer or
person appointed by the Judge to make such copy the sum of 1s. per folio
“for his own use; and shall as soon as may be send or deliver the same,
together with a copy of the appeal notice, to the Judge, to be by him for-
warded to the Supreme Court, together with a statement of his reasons for
making .such order. Notice of appeal shall be in Form No. 53 in Appendix.

Speciar Case UnDER SEcTioN 32 or THe AcT.

161. The party (hereinafter called the applicant) at whose instance or
in consequence of whose opposition any question of law by way of special case
shall be transmitted to the Supreme Court shall prepare the case, and he
shall deliver the same to the opposite party or to the solicitor engaged on
his behalf; and if there be several such parties appearing separately, or by
separate solicitors, then a copy to each of such parties or to each of the
solicitors so engaged within fourteen days after request made for transmission
of such question to the Supreme Court; and such parties, hereinafter called
the respondents, shall return the case to the applicant indorsed as either
agreed to or dissented from within fourteen days after the respondent shall
have received the same.
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162. If the respondent do not return to the applicant the case indorsed

as agreed to within the time fixed by the last preceding rule, or if he return §

it with amendments to which the applicant cannot agree, the applicant shall
forthwith file with the Chief Clerk an affidavit showing that he has complied
with the provisions of the last preceding rule, and that the respondent has
not agreed to the case or has returned it with amendments to which the
applicant cannot agree, and the applicant shall, ab the same time, deliver
to the Chief Clerk a copy of the case as stated by himself together with the
case (if any) as amended by the respondent; and the Chief Clerk shall there-
upon transmit the same together with the said affidavit to the J udge, who
shall, so soon as he shall have settled the case, sign the same with a statement
thereon that the parties have not agreed, and it shall then be sealed by the
Chief Clerk.

163. If the Judge in perusing the case, and the respondent’s emendation,
think fit, ho may strike out the whole or any parts of the statements of the
case and evidencs by both parties, and substitute copies of his own notes of
the evidence, with such remarks thereon as he may think fit,

164. Except as provided in the next rule, every case shall be transmitted
to the proper officer of the Supreme Court, in accordance with section 32 of
the Act, within two months from the date of the request made for trans-
mission of the question of law to the Supreme Court.

165. If the case should not be returned by the Judge, settled and signed..

within fourteen days after he shall have received the same, then he shall
indorse upon the case an enlargement of the time for transmitting the case
to the proper officer of the Supreme Court of fourteen days from the day
upon which he shall return the case so settled and signed to the applicant.

PART IIL

Procrepings FroM Act oF INSOLVENCY TO DISCHARGE.
DecLaraTTION OF INABILIY To PAY DEBTS.

166. A declaration by a debtor of his inability to pay his debis shall be
dated, signed, and witnessed, and shall be in the Form No. 2 in the Appen-
dix, with such variations as circumstances may require, and shall be filed
with the Chief-Clerk of the Court in the district in which such debtor might
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present a petition for sequestration. The witness shall be a solicitor, or

justice of the peace, or the Chief Clerk.

PETITION FOR SEQUESTRATION BY DEBTOR.

167. Every petition for sequestration under Parti TIX. of the Act shall
be in the Form No. 3 in the Appendix, with such variations as circumstances
may require, and shall be attested by a solicitor or the Chief Clerk or
justice of the peace or Commsisioner for taking affidavits, and accompanied
by a schedule containing the particulars specified in Form No. 4 of the
Appendix, and such petition and schedule shall be verified b the affidavit
of the Insolvent in Form No. 4 of the Appendix, and if sucﬁ’ schedule has
been prepared wholly or in part by any other person or persons, by the
affidavit of such other person or persons.

168. The debtor shall besides inserting in the pefition his name and

description, and his address at the date when the petition is presented, fur- g

ther describe himself as lately residing or carrying on business at the address
or several addresses, as the case may be, at which he has incurred debts and
liabilities which at the date of the petition remain unpaid or unsatisfied.
169. The Judge or Chief Clerk may -dispense with the whole or such por-
tion of the parbiculars mentioned in the said schedule as he may think fit,
but he shall not do so except upon affidavit showing sufficient grounds. In
cases of petitions for the sequestration of trust estates or partnership estates
the same form 'of schedule shall be used as nearly as may be; and as to
a.gtll:ers, the schedule shall distinguish joint and separate estates and
iabilities.
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CrEDITOR'S PETITION.

170. (1) The rules of practice made by the Judges of the Supreme Court
in regard to the granting of orders uisi for sequestration under Part IV. of
the Act shall be followed by the Judges of the Court of Insolvency.

- (2) Office copies of an order nisi for compulsory sequestration made by
a Judge of the Court shall be signed or certified by a Chief Clerk.

(3) An order nisi made upon a creditor’s petition under sections 54 and
55 of the Act shall unless the Judge of the Court making the order otherwise
directs be served on each exccutor who has proved the will, or, as the case
may be, on each person who has taken out letters of administration.  The
said Judge may also if he thinks fit order the order nisi to be served on any
other person.

171. Where the estate of a debtor has been adjudged to ‘be sequestrated
upon the petition of a secured creditor who has been admitted as the petition-
ing creditor to the extent of the balance of the debt due to him after
deducting the amount estimated by the creditor as the value of his security
he shall, upon the application of the trustee at any time before he has realized
the security, give up the security to the trustee upon the payment to him
of the value so estimated.

172. Within one week after adjudication of sequestration, or such further
time as the Judge or Chief Clerk may allow, the insolvent shall file in the
office of the Chief Clerk the schedule hereinbefore referred to, verified in
manner aforesaid, and the Judge or Chief Clerk may in like manner as
aforesaid dispense with any portions of the said schedule upon such terms
(if any) as he may think fit, and within the said time the insolvent shall
gel an affidavit containing the particulars mentioned in No. 163 of these

ules,

Desror’s SuMmoNs.

173. A debtor’s summons in the Form No. 6 in the Appendix may be
granted by the Court.

174. A creditor desirous that a debtor’s summons may be granted must
file an affidavit of the truth of his debt, and lodge the summons, with the
particulars of demand attached thereto with a copy of such summons and
particulars of demand.

175. The particulars of demand shall be expressed with reasonable and
convenient certainty as to dates and all other matters, but no objection shall
be allowed to the particulars unless the Court shall consider that the debtor
has been misled by them.

176. The Chief Clerk shall seal such particulars, and such particulars shall
then be deemed part of the summons, and the original summons and copy
thereof shall be sealed and issued to the creditor.

177. Every debtor’s summons shall be indorsed with the name and place
of business of the solicitor actually suing out the same; but in case no
solicitor shall be employed for the purpose, then with a memorandum express-
ing that the same has been sued out by the creditor in person.

178. There shall be indorsed on the debtor’s summons in addition to an
intimation of the consequences of neglect to comply with the requisitions of
the summons a notice to the debtor that if he disputes the debt and desires to
obtain the dismissal of the'summons he must file an affidavit with the Chief
Clerk within fourteen days, stating that he is not so indebted or only so to a
less amount than £50. .

179. Where a debtor files the ahove-mentioned affidaviti the Chief Clerk
shall fix the time and place at which the application for the dismissal of the
summons will be heard by the Court, and give notice thereof to the creditor
and debtor three days before the day so-fixed.

180. Where the proceedings on a debtor’s summons have been stayed pend-
ing the trial of the question of the validity of the creditor’s debt the creditor or
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debtor may after the proceedings on the trial of such question have terminated
set down the summons for further order of the Court on a day to be fixed by
the Chief Clerk.

181. Where proceedings on a debtor’s summons have been stayed for the
trial of the question of the validity of the creditor’s debt, and such question
has been decided against the validity of the debt, the debtor on production of
an office copy of the judgment of the Court shall be entitled to have the
debtor’s summons dismissed, and if the Court think fit with costs, but the
order for costs shall not be enforced for seven days, or where the creditor has
lodged a notice showing that he has taken the necessary steps to seb aside the
judgment until after the final decision thereon.

182. Where the proceedings on a debtor’s summons havée been stayed
pending the trial of the question of the validity of the creditor’s debt, and
such question has been decided in favour of the validity of the debt, the
creditor shall be entitled to an order of the Court refusing the application of
the debtor to dismiss the summons, and if the Court thinks fit with costs.

183. When proceedings on 2 debtor’s summons are stayed upon security
being ‘given the creditor shall take or continue proceedings for the payment
of the debt within 21 days from the dates on which the security was completed,
or if no sucli security was ordered or given then within 21 days from the date
of the order staying proceedings on the summons, and shall prosecute the
same with effect without delay, and if he fail to do so the debtor shall be
entitled to have the summons dismissed with costs.

184. Where proceedings on a debtor’s summons are stayed upon security
being given, if the debtor do not within the specified time enter into the bond
to the creditor or other security required by the Court the creditor shall be
entitled to an order of the Court refusing the application of the debtor to
dismiss the summons with costs. ’

185. A debtor’s summons shall be personally served within 21 days from
the date of the summons by delivering to the debtor a sealed copy of the
summons, but if personal service cannot be effected the Court may grand
extension of the time for service, or if the Court is satisfied by’ affidavit or the
examination of witnesses that the debtor has left Victoria, or is keeping out
of the*way to avoid such service, it may order service to be made by delivery
of a sealed copy of the summons to some adult inmate at his usual or last known
place of residence or business, or if such inmate will not receive the same, or
if there be no such inmate, by affixing such copy upon some conspicuous place
upon the premises, or it may order that a notice of the granting of the
summons according to Form No. 8 in the Appendix be gagetted and adver-
tised in a local paper, and that the publication of such notice in The Gazeste
and local paper shall be deemed to be service on the debtor on the séventh day
after the last of such publications. )

186. Service of the summons shall be proved by affidavit, indorsed on or
attached to the summons and filed in Court.

187. An application for an extension of time for service of a debtor’s
summons may be made to the Court or Judge, and heed not be supported by
affidavit unless in any case the Court shall otherwise require.

188. The Judge shall indorse on the summons the date on or before which
service shall be effected and a copy of such indorsement shall be made on the
sealed copy of the summons to be served on the debtor.

189. When, upon a petition under Part IV. of the Act, the act of
insolvency relied on is that the debtor has neglected to pay, secure, or com-
pound with the petitioner a sum mentioned in a debtor’s summons, no order
shall be made if the debtor has applied for the dismissal of such summons’
until after the hearing of the apphcabion, or where the summons has been
dismissed, or during a stay of the proceedings thereon.
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ExaminaTioN oF INSOLVENT.

190. The trustee may at any time within three months after sequestration
under Part III. or adjudication of sequestration, and shall, on the request in
writing of one-fourth of the creditors in number and value who Rave proved,
or when thereunto directed by the Court, apply to the Court to appoint a day
and hour for holding an examination sitting-of the Court under section 221 of
the Act, and upon such application being made the Court shall by an order
appoint the day and hour for such examination, and shall order the debtor to
attend the Court upon such day and at such hour.

191. If the debtor fails to attend the examination at the time and place
appointed by any order for holding or proceeding with the same, and no good
cause is shown by him for such failure, it shall be lawful for the Court, upon
its being proved to the satisfaction of the Court that the order requiring the
debtor to attend the examination was duly served, and without any further
notice, to commit him to prison, as provided by section 222 of the Act, or to
make such other order as the Court shall think fit.

192. Where any order is made appoinling the time and place for holding
an examination sitting of the Court, the trustee shall, seven days before the
day appointed for the examination, serve a copy thereof on the insolvent, and
shall advertise in a local paper and send to the creditors notice of such order
and of the time and place appointed thereby.

193. The trustee shall, when thereunto directed by 'the Court or on the
request in writing of one-fourth of the creditors in number and value whe have
proved, summon before the Court any person liable to be summoned under
section 222 of the Act. :

194. Every application to the Court under section 222 of the Act shall be
in writing, print or typewritten and shall state shortly the grounds upon which
the application is made. .

195. The notes taken of a debtor’s examination in pursuance of section 221
or 222 of the Act shall be read over to or by the debtor and be then signed by
him at the foot of each page.

ArpPLICATIONS UNDER SEcTIONs 218 anD 219 oF THE AcT.

196. An insolvent intending to apply for a release of his estate from
sequestration under section 218 or 219 of the Act shall make his application to
the Court, in writing, in the Form No. 54 in the Appendix. with such
variations as circumstances may require, and thereupon the Court shall
appoint a day for hearing the application in open Court.

197. Notice of any application under section 218 or 219 of the Act shall
be in the Form No 554 in the Appendix, and shall be served upon the trusteo
and Official Accountant and upon every creditor of the insolvent, whether
such creditor has proved or not, 30 days before the day appointed for hearing
such application. If any creditor be dead, service upon his personal repre-
sentative shall be sufficient, or if any creditor be absent from Victoria, service
upon his agent shall be sufficient; but the Court may dispense with service if
there be no representative or agent in Victoria of such deceased or absent
person. :

198. Any creditor who has proved his claim or the Official Accountant or
trustee may without notice to the insolvent be heard upon any such applica-
tion in opposition to or support thereof, as the case may be.

199. An order of the Courti releasing the estate of any insolvent from
sequestration shall be in the Forms Nos. 56 or 57 in the Appendix, with
such’ variations as circumstances may require.

200. (1) On any motion for the release of an estate from sequestration, it
shall be the duty of the trustee to report to the Court, in writing, that he has
investigated the matter, and to state whether the requirements of the section
have been complied with.
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(2) Such report shall bo filed not less than four days before the time fixed
for hearing the application.

201. No order for the release of an estate {rom sequestration shall be made
unless the Court is duly satisfied that provision is mado for payment of all
proper costs, charges, and expenses of, and incidental to, the insolvency.

902. If any facls are proved, on proof of which the Court would be required
to refuse dispensation under section 233 of the Act, the Court shall refuse to

Court to refuse
order it offer
not reasonable,
&e.

Or if certificate
would be
suspended or

make an order releasing the debtor’s estate from sequestration under section graated

218 of the Act, unless the offer ‘provides reasonable security for payment of not
less than 7s. in the £1 on all the unsecured debts provable against the in-
solvent’s estate. ’ '

203. In any other case the Court may either make or refuse lo make an
order releasing the insolvent’s estate from sequestration.

204. The Court, on any application for an order releasing the estate of an
insolvent from sequestration, may, if it shall think fit, direct that the amount
payable to any creditor who has not received the composition shall be secured
in'such manner as the Court shall direct.

Proor or DEsr.

205. Every creditor shall prove his debt as soon as may be after the making
of the order of sequestration.

206. A debt may be proved at any duly summoned meeting of creditors, or
at any time before the meeting, by delivering or sending through the post in 2
prepaid letter, before the appointment of a trustee, to the assignee, and, after
the appointment of a trustee to such, an affidavit verifying the debt.

207. The affidavit shall be in the Form No. 75 in the Appendix, with such
variations as circumstances may require, and shall contain an address of the
creditor or his solicitor at which notices may be served, and service of notices
at such address, except herein otherwise provided, shall be sufficient.

208. The affidavit may be made by the creditor himself or by some person
authorized By or on behalf of the creditor. If made by a person so authorized,
it shall state his authority and means of knowledge.

209. A corporation or other body incorporated or authorized to sue may
prove their debt by an agent duly authorized under the seal of the corporation.

210. The affidavit shall contain or refer to a statement of accounts showing
the particulars of the debt, and shall specify the vouchers (if any) by which
the same can be substantiated. The trustee may at any time call for the
production of the vouchers.

211. The affidavitj shall state whether the creditor is or is not a secured
creditor.

212. The affidavit of proof may be sworn before any Commissioner for
taking affidavits, not being the solicitor or clerk of the solicitor of the
deponent, or before any Justice of the Peace. .

"213. A creditor shall bear the cost of proving his debts, unless the Court
otherwise specially orders. .

214. Every creditor who has lodged a proof shall be entitled {o see and
examine the proofs of other creditors before the first general meeting of
creditors under section 72 of the Act, and at all reasonable times.

215. A creditor proving his debt shall deduch therefrom all trade discounts,
but he shall not be compelled to deduct any discount which he may have
agreed to allow for payment in cash.

216. If a secured creditor realizes his security, he may prove for the
balance due to him after deducting the net amount realized.

217. If a secured creditor surrenders his security to the trustee for the
general Benefit of the creditors, he may prove for his whole debt.

218. If a secured creditor does not, either realize or surrender his security
he shall before ranking for dividend state in his proof the particulars cf his
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. security, the date when it was given, and the value at which he assesses it,
and shall be entitled to receive a dividend only in respect of the balance due
to him after deducting the value so assessed.

Trustee may a) Where a security is so valued, the trustee or assignee, as the case

rodeeim security. @ may be, may );h any time redeem it on paymexi to the creditor
of the assessed value. ,

(b) If the trustee is dissatisfied with the value at which a security is
assessed he may require that the property comprised in anmy
security so valued be offered for sale at such times and on such
terms and conditions as may be agreed on between the creditor
and the trustee, or as in default of such agreement the Court
may direct. If the sale be by public auction the creditor or
the trustee on behalf of the estate may bid or purchase.

1t trustesd
dissatisfied with
asgessment,

Etection by * (¢) Provided that the creditor may at any time by notice in writing
redeem. - require the trustee elect whether he will or will not exercise his

power of redeeming the security or requiring it to be realized,
and if the trustee does not within six months after receiving
the notice signify, in writing, to the creditor his election to
. " exercise thie power he shall not be entitled to exercise it, and
the equity of redemption or any other interest in the property
comprised in the security which is vested in the trustee shall
vest in the creditor, and the amount of his debt shall be
reduced by the amount at which the security has been valued.
Amending

o, 219. Where a creditor has so valued his security but has not voted or
received a dividend, he may at any time amend the valuation and proof on
showing to the satisfaction of the trustee or the Court that the valuation and
progf were made bond fide on a mistaken estimate; but every such amendment
shall be made at the cost of the creditor, and upon such terms as the Courb
shall order, unless the trustee shall allow the amendment without application
to the Court. '

ST elow 220. Any secured creditor so proving shall be bound to pay over to the
whatitmay  assignee or trustee, as the case may be, the amount which his security shall

produce. produce beyond the amount of such assessed value or amended valuation.

f::g:: abore 221. The proof of any such creditor shall noti be increased in the eventi of

what it realizes. the gecurity realizing a less sum than the.value at which he has so assessed the
same, ' , .

Non-compliance 222. If a secured creditor does not comply with the foregoing rules, he shall

with ritles b - ce d .

sceured croditor. e excluded from all share in any dividend. .

A creditor not 223. Subject: to the provisions of Rule 217 () a creditor shall in no case

b Togelve oo receive more than 20s. in the £1, and interest as provided by the Act.

tho£1. 224. In any case in which it shall appear from. the debtor’s schedule or

?&;‘?‘“ statement of affairs that there are numerous claims for wages by workmen and
others employed by the debtor, it shall be sufficient if one proof for all such
claims is made either by the debtor or his foreman, or some other person on
behalf of all such creditors. Such proof shall be in the Form No. 76 in the
Appendix, and shall have annexed thereto, as forming part thereof, a schedule
setting forth the names of the workmen and others, and the amounts severally
due to them. Any proof made in compliance with this rule shall have the
same effect as if separate proofs had been made by each of the said workmen
and others. .

Produotion of 225. Where a creditor seeks to prove in respect of a bill of exchange,

bills of exchango

and promissory promissory note, or otber negotiable instrument or security on which the

notes debtor is liable, such bill of exchange, note, instrument, or security must,
subject to any special order of the Court made to the contrary, be produced
to the assignee, chairman of a meeting, or trustee, as the case may be, before
the proof can be admitted either for voting or for dividend.
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926. A proof intended to be used at the general meeting of creditors to be
held under section 72 of the Act shall be lodged with the assignee not later
than 24 hours before the time fixed for Lolding such meeting.

227. A proof intended to be used at an adjournment of the firsh meeting
(if not lodged in time for the firsb meeting) must be lodged not less than 24
hours before the time fixed for holding the adjourned meeting.

298. Where a trustee is appointed in any matbter all proofs of ‘debt that
have been received by the assignes shall be handed over to the trustee; but the
assignes shall first make a. list of such proofs, and take a receipt thereon from
the trustee for such proofs. -

229. The trustee shall examine every proof and the grounds of the debt,
end, subject to the power of the Courb or Judge to extend the time, shall
within 28 days after receiving proof, in writing, either admit or reject it
wholly or«in part, or require further evidence in support thereof. Provided
that whers the trustee has given notice of his intention to declare a dividend,
he shall, within seven days after the day mentioned in such notice as the latest
date up to which proofs must be lodged, examine and, in writing, admit or
reject every proof which has not been already admitted or rejected. If he
rejects a proof he shall state, in writing, to the creditor the grounds of the
- rejection.

230. Where a creditor’s proof has been admitted, the notice of dividend
shall be sufficient notification to such creditor of such admission. -

231. The trustee shall, within seven days after allowing or disallowing a
proof, file such proof with the Chief Clerk with a memorandum thereon of
his allowance or disallowance thereof.

232. If the trustee thinks that a proof has been improperly admitted the
Court may, on the application of the trustee after notice to the creditor who
made the proof, expunge the proof or reduce its amount.

233. If a creditor is dissatisfied with the decision of the trustee in respect
of a proof, the Court may, on the application of the creditor, reverse or vary
the decision.

234. The Court may also expunge or reduce a proof of debti upon the
application of a creditor or the debtor if*the trustee declines to interfere in the
matter.

235. Whenever the trustee shall reject the claim or proof of any creditor
such creditor may be excluded from any dividend unless he apply to the Court
to admit his proof of debt prior to the payment of such dividend.

236. Any separate creditor of any insolvent shall be at liberty to prove
his debt under any sequestration made against such insolvent jointly with any
other person or persons.

237. On any debt or sum certain, payable al a certain time or otherwise,
whereupon interest if not reserved or agreed for, and which is overdue at the
date of the order of sequestration and provable in insolvency, the creditor may
prove for interest ab a rate not exceeding Six pounds per centum per annum
to the date of the said order from the time when the debt or sum was payable
if the debt or sum is payable by virtue of a written instrument at a certamn
* time, or if payable otherwise, then from the time when a demand, in writing,
has been made, giving the debtor notice that interest will be claimed from the
date of the demand until the time of payment.

238. A creditor may prove for a debt not payable at the date of sequestra-
tion as if it were payable presently, and may receive dividends equally with
the other creditors, deducting only thereout a rebate of interest at the rate of
Six pounds per centum per annum computed from the declaration of a divi-
dend to the time when the debt would have become payable according to the
terms on which it was contracted.
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23%. Not more than two months before declaring a dividend the trustee
shall cause notice of his iritention to do so to be advertised in the Government
Gazefte and in oune of the Melbourne daily newspapers, and also in some local
newspaper where the debtor last carried on business, or resided previous to
sequestration, if not in Melbourne, and shall also send reasonable notice there-
of, in writing, to such of the creditors mentioned in the debtor’s schedule or
statement of affairs or otherwise known to the trustee as have not proved their
debts. Such notice shall specify the latest date up to which proofs must be
lodged, which _shall be not less than fourteen days from the date of such notice.

240. (1) Where any credilor, after the date mentioned in the notice of
intention to declare a dividend as the latest date upon which proofs may be
lodged, appeals against the decision of the trustee rejecting a prcof, such
appeal, shall, subject to the power of the Court to extend the time in special
cases, be commencéd, and notice thereof given to the trustee within fourteen
days from the date of the notice of the decision against which the appeal is
made, and the trustee shall in such case make a provision for the dividend upon
such proof, and the probable costs of such appeal in the event of the proof
being admitted. = Where no appeal has been commenced within the time
specified in this Rule, the trustee shall exclude all proofs which have been
rejected from participation in the dividend.

(2) Immediately after the expiration of the time fixed by this Rule for
appealing against the decision of the trustes, he shall proceed tc declare a
dividend, and shall send a notice of dividend to each creditor whose proof
has been admitted, accompanied by a summary of the receipts and payments
showing the position of the estate. .

(3) The notices shall be in the Forms Nos. 91, 92, and 95 in the Appeudix,
with such variations as circumstances may require.

241. If it becomes necessary, in the opinion of the trustee and committee
of inspection (if any), to postpone the declaration of the dividend beyond the
prescribed limits of two months, the trustee shall cause a fresh notice of his
intention to declare a dividend to be advertised in the Gorvernment Gazette,
and in one of the Melbourne ‘daily newspapers and also in some local news-
paper where the debtor last carried on business or resided previous to seques-
tration, if not in Melbourne, but it *hall not be necessary for such trustee
to give a fresh notice to such of the creditors mentioned in the debtor’s
schedule or statement of affairs as have not proved their debts. Tn all other
respects the same procedure shall follow the fresh notice as would have followed
the original notice.

242. Subject to the provisions of section 71 of the Instruments Ac¢t 1915,
and subject to the power of the Court in any other case on special grounds to
order production to be dispensed with, every bill of exchange, promissory
note, or other negotiable instrument or security, upon which proof has been
made, shall be exhibited to the trustee hefore payment,of dividend thereon,
and the amount of dividend paid shall be indorsed on the instrument.

243. The amount of the dividend may at the request and risk of the
creditor be transmitted to him by post. -

244. Prior to the declaration of a dividend the trustee shall prepare a list
of all proofs admitted. The list must be in the ¥orm No. 93 or 94 in the
Appendix, and must be transmitted to the Chief Clerk.

245. The total amount of the dividend payable shall be charged in the
estate cash-book in one sum.

246. The trustee shall, at the expiry of six months from the date of the
declaration of a dividend, forward to the Official Aeccountant for audit
vouchers for the dividends paid and a list of those remaining unclaimed, and
shall within 48 hours thereafter pay into the insolvency unclaimed dividend
fund the amount of the dividends unclaimed. Under no circumstances are
unclaimed dividends to be credited to the estate.
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9247. Notice of intention tc declare a final dividend shall be in the form
No. 96 in the Appendix.

FRoXIES.

948. A general proxy shall be in the Form No. 78; a special proxy shall.

be in the Form No. 79 in the Appendix.

949. A proxy shall be lodged with the assignee, or, as the case may he,
the trustee, not later than féur o’clock on the day before the meeting or
adjourned meeting at which it is to be used. As soon as a proxy has been
used it shall be filed with the proceedings in the mattef.

250. A proxy-given by a creditor shall be deemed to be sufficiently executed
if it is signed by any person in the employ of the creditor having a general
authority to sign for such creditor, or by the authorized agent of such creditor,
if resident abroad; such authority shall be in writing.

251. The proxy of a creditor blind or incapable of writing may be accepted
if such creditor has attached his signature or mark thereto in the presence of
a witness, who shall add to his signature his description and residence; and
provided that all insertions in the proxy are in the handwriting of the witness,
and such witness shall have certified at the foot of the proxy that all sueh
insertions have been made by him at the request of the creditor and in his
presence befdre he attached his signature or mark.

252. No person shall he appointed a general or special proxy who is a
mnor.

MEgEeTINGS OF CREDITORS.

253." The general meeting of creditors, to be held under section 72 of the
Act, shall be summoned for a day not later than twenty-one days after the
date of the order for sequestration, unless the Court for any special reason
deem it expedient that the meeting be summoned for a later day.

254. The Chief Clerk shall summon the meeting by giving not less
than five days’ notice of the time and place thereof in the Government
Gazette, and in one of the Melbourne daily newspapers, and also in some local
newspaper if the proceedings are not being prosecuted in Melbourne.

255. The assignee shall also, as socon as practicable, send to the Official
Accountant and each creditor mentioned in the debtor’s schedule, a notice in
to Form No. 40 of the Appendix, with such variations as circumstances may
require of the time and place of the meeting, but the proceedings at such
meeting shall not be invalidated by reason of any such notice not having been
sent or received before the meeting.

256. The Chief Clerk shall fix the time and place for the meeting, and
shall, unless the meeting appoint a chairman, be the chairman thereat.

257. The chairman may adjourn the meeting from time to time until any
disputed proof is finally rejected or admitted, or for any other sufficient
reason.

258. The assignee, or if he cannot conveniently, some other person autho-
rized by writing under his hand, shall attend the meeting and produce the
proofs of debt delivered to or sent to him.

259. The trustee may at any time summon a general meeting of creditors,
and shall do so whenever so directed by the Court, or so requested by a resolu-
tion of creditors, or so requested in writing by one-sixth of the creditors in
number and value who have proved.

260. Meetings subsequent to the meeting under section 72 of the Act shall
be summoned by sending notice in the Form No. 82 in the Appendix, with
such variation as circumstances may require of the time and place thereof
to each creditor at the address given in his proof, and, if ‘he has not proved,
at the address given in the debtor’s schedule or statement of affairs, or at such
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other address as may be known to the persen summoning the meeting; where
no special time is prescribed the notices shall be sent off not less than three
days before the day appointed for the meeting.

261. The chairman at meetings subsequent to the meeting under section 72

,of the Act shall be such person as the meeting by resolution appoints.

262. Where a meeting of creditors is called by notice the proceedings had

and resolutions passed at such meeting shall, unless the Court otherwise orders,
be valid, notwithstanding that some creditors shall not have received ‘the
notice sent to them. '
263. An affidaviy by the trustee or his solicitor, or the clerk of either of
such persons, that the notice of any meeting of creditors or sitting of the
Court has been duly posted, shall be sufficient evidence of such notice having
been duly sent to the person to whom the same was addressed. The afidavit
shall be 1n the Form No. 83 in the-Appendix, with such variations as circum-
stances may require.

264. The costs of summoning a meeting of creditors, ati the instance of
any person other than the assignee or trustee, shall be paid by the person
at whose instance it was summoned, to be repaid by him out of the estate,
if the creditors or the Court shall so direct.

265. ;Meetings of creditors may be adjourned from time to time, as the
ereditors by an ordinary resolution may direct.

266. Where a meeting of creditors is adjourned, the adjourned meoting
shall be held at the same place as the original place of meeting, unless in the
resolution for adjournment another: place is specified.

267. (1) Directions of creditors at a meeting shall, except where by the
Act or these Rules otherwise required, be given by an ordinary resolution.

(2) The trustee shall send to the Chief Clerk a copy certified by  him of
every resolution of a meeting of creditors, except the meeting under section 72
of the Act.

268. A person shall not be entitled tio vote as a creditor at the meeting
held under section 72 of the Act, or at any other meeting of creditors, unless
he has duly proved a debt, provable in insolvency, to be due to him from the
debtor, and the proof has been duly lodged within the time prescribed.

269. For the purpose of voting a secured creditor shall, unless he sur-
renders his security, state in his proof the particulars of his security, the
date it was given, and the value at which he assesses it, and shall be entitled
to vote only in respect of the balance (if any) due to him after deducting the
value of his security. If he votes in respect of-his whole debt he shall be
deemed to have surrendered his security, unless the Court, on application, is
satisfied that the omission: to value the security has arisen from inadvertence.

270. A creditor shall noti vote in respecti of any debt on or secured by a
current bill of exchange or promissory note held by him, unless he is willing
to treat the liability to him thereon of every person who is liable thereon
antecedently to the debtor, and against whom an order for sequestration in
insolvency has not been made, and whose affairs are not being liquidated by
arrangement, and who has not made a statutory composition with his creditors
a8 a security in his hands, and to estimate thg value thereof, and for the

" purposes of voting, but not for the purposes of dividend, to deduct it from
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71. If an order of sequestration is made against one partner of a firm
any creditor to whom that partner is indebted, jointly with the other partners
of the firm or any of them, may prove his debt for the purpose of voting at
any meeting of creditors, and shall be entitled to vote thereat.

272. The chairman of a meeting shall have power to admib or reject a
proof for the purpose of voting, but his decision shall be subject to appeal to.
the, Court.  If he is in doubt whether the proof of a creditor should be
admitted or rejected he shall mark the proof as objected to, and shall allow
the creditor to vote, subject to the vote being declared invalid in the event
of the objection being sustained.
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273. A oreditor may vote either in person or by proxy.

274. A creditor may give a general proxy to his manager or clerk, ot any
other person in his regular employment. In such case the instrument of
proxy shall state the relation in which the person to act thereunder stands
to the creditor.

275. A proxy shall not be used unless it is deposited with the assignee
or trustee, as the case may be, not later than Four o’clock on the day before
the meeting at which it is to be used.

276. The chairman of a meeting may, with the consent of the meeting,n

adjourn the meeting from time to time and from place to place.

277. A meeting of creditors shall not be competent to act for any purpose
except the election of a ‘chairman, the proving of debts, and the adjournment
of the meeting, unless there are present or represented thereat at least three,
or all the creditors if their number does not exceed three,

278. In calculating a quorum of creditors present at a meeting, those
porsons only who are entitled to vote at the meeting shall be reckoned.

279. If within half-an-hour from 'the time appointed for the meeting other
than the general meeting under section 72 of the Act a quorum of creditors
is not present or represented, the meeting shall be adjourned to the same day
in the following week at the same time and place, or to such other days as
the chairman may appoint, not being less than seven or more than 21 days.

280. The chairman of every meeting shall cause minutes of the proceedings
at the meeting to be drawn up and except as to meetings held under section
72 to be fairly entered in a book kept for that purpose, and the minutes shall
be signed by him or by the chairman of the next ensuing meeting.

ProceEpINGs BY CoMpany orR Co-PARTNERSHIP. .

281. A petition under Part III. or IV. of the Act, or 2 debtor’s summons
against any debtor to any company or co-partnership duly authorized to sue
and be sued in the name of a public officer, or agent of such company or co-
partnership, may be presented by or sued out by such public officer or agent
as the nominal petitioner for and on behalf of such company or co—pat:tnersiip,
on such public officer or agent filing an affidavit stating that he is such public
officer or agent, and that he is authorized to present or sue out such petition
or debtor’s summons. Where a corporate body is petitioner or plaintiff, any
affidavit in support of such petition or debtor’s summons may be made by a
director or other officer on its behalf.

PROCEEDINGS BY OR AGAINST FIRM.

282. Any notice, petition, or debtor’s summons for which personal service
ig necessary shall be deemed to be duly served on all members of a firm if it
is served at the principal place of business of the firm in Victoria on any one
of the partners, or upon any person having, at the time of service, the control
or management of the partnership business there.

283. Where a firm of debtors file a declaration of inability to pay their
debts, or petition tnder Part III. of the Act, the same shall contain the
names in full of the individual partners, and if such declaration or petition
is signed in the firm name the declaration or petition shall be accompanied
by an affidavit, made by the partner who signs the declaration or petition,
showing that all the partners or the greater number of partners concur in
the filing of the same.

284. An order of sequestration under Part IIL. of the Act, mgde agains‘{.
a firm, shall operate as if it were an ordgr made against each of the persons
who at the date of tho order is a partner in that firm.
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JoINT AND SEPARATE ESTATES.
285. (1) Where the estate of a firm is sequestrated, or, adjudged to be
sequestrated, the joint and separate creditors shall collectively be convened
to the general meeting of creditors under section 72 of the Act.

(2) On the sequestration, or adjudication of sequestration, of a partner-
ship the person appointed trustee under section 72 (1), or section 89 of
the Act to filP the office of trustee of the joint estate shall be the trustee of the
separate estates. Each set of separate creditors may appoint its own com-
mittee of inspection; but if any set of separate creditors do not appoint a
separate committee, the committee (if any) appointed by the joint creditors
shall be deemed to have been appointed also by such separate creditors.

286. If any two or more of the members of a partnership constitute a
separate and independent firm, the creditors of such last-mentioned firm shall
be deemed to be a separate set of creditors, and to be on the same footing
as the separate creditors of any individual member of the firm. And where
any surplus shall arise upon the administration of the assets of such separate
or independent firm, the same shall be carried over to the separate estates of
the partners in such separate and independent firm according to their re-
spective rights therein.

287. (1) Where joint and separate estates are being administered the
remuneration of the trustee in respect of the administration of the joint estate
may be fixed by the creditors, or (if duly authorized) by the committee of
inspection of such joint estate, and the remuneration of the trustee in respect
of the administration of any separate estate may be fixed by the creditors, or
(if duly authorized) by the committee of inspection of such separate estate.

(2) Where the estate of one member of a partnership has been sequestrated
or adjudged to be sequesirated, and subsequently the estate of another member
of the same partnership is sequestrated or adjudged to be sequestrated, the
proceedings in such last-mentioned sequestration shall be prosecuted in or
transferred to the Court of the district in which proceedings under the
first-mentioned sequestration are in course of prosecution, and, unless the
CouTrt otherwise directs, the same trustee shall be appointed as may have been
appointed in respect of the property of the first-mentioned member of the
partnership, and the Court may give such directions for consolidating the
proceedings under the sequestrations as it thinks just.

LuNaTICS.
288. Where any deblor, or creditor, or insolvent is a lunatic, not so found
Ly inquisition, or declared, the Court may appoint such personm as the Court
shall think fit to do any act required by the Act or Rules to be done by such
debtor, creditor. or insolvent.

\ CerTIFICATE OF DISCHARGE.

289. An insolvent intending to apply for a certificate of discharge shall
make his application to the Court, in writing, in the Form No. 58 in the
Appendix, with such variations as circumstances may require, and thereupon
Ehe Chief Clerk shall appoint a day for hearing the application in open

ourt.

290. Every insolvent before applying to the Chief Clerk for an appoint-
ment for an application for a certificate shall file an affidavit stating that
three months have elapsed since the date of the order of sequestration, and
that his estate has paid or will pay 7s. in the £1 to all his creditors.

291. If an insolvent cannot truly state that his estate has paid or will
pay 7s. in the £1 to all his creditors, he shall, instead of filing the affidavit
required by the last preceding Rule, file an affidavit setting out the true
circumstances of his case, and that his estate has not and will not be able
to pay 7s. in the £1.
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292. Notice of the appointment by the Court of the day for hearingithe
application for a certificate in the Form No. 61 in the ’A‘pp#mdlx shall twenty
days before the day so appointed be sent by prépaid post letter to edth
creditor, as to those creditors who have proved in the insolvency, to the
address given in the creditor’s proof, and as to,those créditors who have not
proved to the address appearing in the insolvent’s schedule. Provided always

Application.

Notice to
creditors.

that due notice shall be sent to the last address known by the insolvent of

such creditors.
293. The Courl may for any sufficient reason dispense with notice on any
creditor or the trustee of it may order substituted service of such potice.

294. The notice to be published by the insclvent in the Government
Glazette of the day appointed by the Court for hearing the application shall
be signed by the insolvent, and shall be in the Form No. 59 in the Appendix
with such variations as circumstances wmay require.

295. Notice of the time and place appointed by the Chief Cletrk for hearing
the application for his certificate shall be given by the itiolvetit to the
trustee and the Official Accountant not later than twenty days before'the
time so appointed. Such notice may be given by a registered letter sent
by post to the Official Accountant and to the last-known address of the trustee.

296. Nob less than three days before the day appoinfed by the Cours
for hearing the application the insolvent shall file in the Court an affidavit
in the Form No. 62 in the Appendix (so'far as such form is applicable),
stating therein that twenty days before the day so appointed the notices to
creditors and the notice to the trustee required by the two lasb preceding
Rules have betn duly sent as prescribed by the sai Kules. The insolvent
shall also ab the same time leave with the Chief Clerk a copy of the Govern-
ment Gazette containing the publication of the notice prescribed by section
328 of the Act, and the Chief Clerk shall thereupon file with the proceedings
the page of the Gavernment Gazette in which such notice is pubfished.

- 297. Such application shall be heard upon affidavit; all deposilions of the
insolvent already taken in the estate, and the trustee’s report and the Official

coountant’s report (if any) may be ‘read; the Court may postpone its
decision upon such application until it shall have heard the application for
a certificate; the Court may adjourn the hearing of any application for a
certificate to give an opportunity of compliance with the conditions of paying
7s. i the £1.

298. (1) In every case of an application y an insolvent for a certificate,
the teport by the trustee to the Court shall be signed by him and filed in
the Couxt seven days befors the day appointed for hearing the application.

(2) Buch report shall afford the fullest possible information with regard
to the insolvent’s conduct and affairs, aid the cause of his insclvency, and
shall state either that the insolvent did keep proper books in' the business
or occupation carried on by him, and the nrame and character of such books;
or if he did not keep proper books shall specify the books which, in his
opinion, should have been kept by the insolvent, and shall state clearly the
names and characters of those which the insolvent has omitted to keep. It
shall be the duty of the trustee, whether the report is favorable or otherwise,
to bring under the notice of the Court all facts which the Court ought to
have in mind in considering whether a certificate should or should not be
granted. It shall not be sufficient for the trustee to say that he knows of no
reasoh Why a certificate should not be granted. '

299. Where an insolvent intends to dispute any statement with regard
to his conduct and affairs contained in the trustee’s report he shall not less
than two days before the hearing of the application for a certificate give
notice, in writing, to the trustee specifying the statements in the report, if
any, which he proposes at the hearing to dispute. Auy creditor who intends
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t.o/oppose the certificate of an insolvent on grounds other than those men-
tioned in the trustee’s report shall give notice of the intended opposition,
stating the grounds -thereof to the trustee not less than two days before the
hearing of the application. '

300. On the hearing of an application by an insolvent for a certificate of
discharge, if the same be not opposed, the Court may take into consideration
the depositions (if any) of the insolvent, and any written report made to the
Court by the trustee or Official Accountant as o the conduct and affairs of

. the debtor, and any evidence the insolvent may bring forward, and if the
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insolvent desire it and the Court shall think fit, shall direct the Chief Clerk
te furnish the insolvent with notice, in writing, of matters requiring
explanation, and after such explanation (if any) the Court shall decide upon
the application in accordance with the Act.

301, The trustee or Official Accountant or any creditor who has proved
his claim may without notice to the insolvent.oppose the insolvent’s appli-
cation for a certificate.

"302. Oppositions to an application for a certificate of discharge may be
consolidated by order of the Court. .

303. Tf an application for a certificate he opposed the person opposing
shall open his case and give such evidence, in addition to depositions of the
insolvent already taken, if he relies upon any such depositions, as he may
think fit, and after he has closed his case the insolvent shall open his case
and give such evidence as he may think fit, and sum up the same, and the
person opposing may reply. If the insolvent intends to give no evidence he
shall state his intention, and the person opposing shall sum up his evidence,
and the insolvent may reply.

304. Upon-application for a certificate evidence in addition to depositions
of the insolvent already taken and the trustee’s report and Official
Accountant’ssreport (if any) shall be given wivd voce in.open Court, but
the Court may allow affidavits to be used, or the whale or part of the evi-
dence to be taken on commission. )

305. The insolvent shall attend the Court on the day appointed for hear-
ing the application for his certificate, and on any day or days of adjourn-
ment unless the Court otherwise orders, and if he fail to attend without
reasonable excuse he shall be deemed guilty of contempt of Court, and may
be punished accordingly.

306. If an insolvent does not apply within six months after sequestiration
for his certificate, a Judge, on vthe application of .the trustes or a creditor,
may order him to attend on a day named in the order, and if he attend, or,
if not attending, he is brought before the Court on warrant, the Court shall
proceed to hear the witnesses (if any) produced by the trustee or opposing

-creditor, and the Court shall then hear the insolvent’s witnesses (if any) and

argument as, on an ordinary application, and make such order as it may
think fit.

307. If, at the hearing of any application for a certificate of .discharge,
it shall appear to the Court that all costs, charges and expenses of the
assignee and trustee allowed by the Court or by these Rules have not been
paid, the Judge may adjourn the hearing of the application until such costs,
charges, and expenses have been paid. .

308. The order of the Court made on an application for a certificate of
discharge shall not be delivered out until after the expiration of the time
allowed for appeal, or if an appeal be entered, until after the decision of
the Supreme Court thereon. The order shall be dated the day on which it
is made, but it shall not take effect until it has been delivered out. As soon
as the order has been ‘delivered out the order shall take effect as from the
day of its date. The order shall be in one of the Forms Nos. 66 to 70 in the
Appendix, as the case may require. The certificate shall be in the Form No.
71 in the Appendix, with such variations as circumstances may require.
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309. An insolvent shall not be entitled to have any of the costs of or m%gélon
incidental to his application for a certificate of discharge allowed to him out ’
of his estate. The Court may make such order as to the costs incurred by
the trustee or the Official Accountant or any creditor of and incidental to the
insolvent’s application for his certificate of discharge as the Court may think
fit

310. Where an insolvent has not obtained a certificate of discharge, or :‘gggjatu}fc 4
where he lias obtained a certificate of discharge subject to any condiuions as Property.
to hus future earnings or after-acquired property, or subject to the suspension
of such certificate either for a specified time or until such dividend as the
Court may iix has been paid to the creditors, it shall be his duty until he
obtains a certificate of discharge, or until such condition is satisfied, or until
the period of extension” has expired, or until such dividend is paid (as the
case may be), irom time to time to give the trustee and Official Accountant
or the Uourt such information as the trustee, Official Accountant, or the
Court may require with respect to his earnings and after-acquired property
and income, or rights to property or income, and not less than once a year
to file in the Court a statement showing the particulars of any property or
income he may have acquired or become entitled to, subsequent to his
aischarge.,

311, Any slatement of after-acquired property or income filed by an verigeation of
insotvent who has not obtained a certificate,of discharge or whose certificate of statements of
discharge has been granted subject to conditions shall be verified by affidavit, property.
and the Official Accountant or trustee may require the insolvent to attend
before the Court to be examined on ocath with reference to the statements
contained in such affidavit, or as to his earnings, income, after-acquired
property, or dealings. ~Where an insolvent neglects to file such affidavit
or to attend the Court for examination when required so to do, or properly
to answer all such questions as the Court may put or allow to be put to
him, the Court may, on the application of the Official Accountant or trustee,
rescind the order of discharge. The affidavit shall be in the Form No. 72
in the Appendix, with such variations as circumspances may require.

312. Where the insolvent applies to the-Court to modify the terms of the 4piication for
order for a certificate of discharge on the ground that there is no reasonable modification of
probability of his being in the position to comply with the terms of such ’
order, he shall give fourteen days’ motice of the day fixed for hearing the
application to the Official Accountant and the trustee, and to all his creditors.

" PART III.VTRUSTEES-—C.OMMITTEE OF 1NSPECTION—OFFICIAL
ACCOUNTANT—ACCOUNTS AND AUDIT.

ACCOUNTS AND AUDIT. .

313. The trustee shall keep a book ‘to be called the. ¢ Record Book,”” in Recora Book.
which he shall record all minutes, all proceedings had, and resolutions passed
at any meeting of creditors, except the general meeting, under section 72 of .
the Act, or of the committee of inspection, and all such matters as may be
necessary to give a correct view of his administration of the estate; but he
shall not be bound to insert in the record any document of a confidential
nature (such as the opinion of counsel on any matter affecting the interests
of the creditors), nor need he exhibit such documenp to any person other than
a member of the committee of inspection.

314. The trustee shall keep a book to be called the ‘‘ Cash Book,”” which cash Book.
shall be in the Form in the second schedule to the Act, in which he ghall
enter from day to day each receipt and payment made by him in such detail
as will fully explain its nature. Payments for rents, salaries, wages, &c.,
due at the date of sequestration or liquidation by arrangement shall be
entered under the head of preferential payments, and carefully distinguished
from gimilar payments which may arise or become necessary while carrying on
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trade. All bank transactions, whether with local banks or insolvency estates
account, shall he duly entered in bank columns, save onlv when local banks
are used for purposes of transmission to the insolvency estates account, in
which case: the payments to the latter account alone should appear in the
bank columns. :

315: The cash book must record the actual dates on which all moneys are
roceived on account of an estate, and the payments must be entered under the
date when' cheques are issued, except in the case of dividends, which must be
entered as of the date when the chéques are received.

318. The trustee shail submit, the record book and cash book, together
with any other requisite books and vouchers, to the comiuittee of inspection
(if any) when required, and not less than once every three months, and to the
Judge or Official Accountant whon required.

317, The committee of inspection (if any) shall not less than onte every
three months audit the cash book and certary therein under their hands the
day on which the said book was audited. The certificate shall be in the Korm
No. 99 in the Appendix, with such variations as circumstances may require.

318. (1) Every trustec shall, ati the expirvalion of six months from the
date of his appointment, and at the expiration of every succeeding six months
thereafter, transmit to the Official Accountant the record book, together with
any original resolutions of the creditors or committee of inspection not enterea
in the record book, and a copy of the cash bhook for such period,
with the filing fee thereon veriied by affidavit or statutory declara-
tion, together with the vouchers for all payments and allocations
for taxuble charges and copies of the certificates of audit by the
committee of inspection (if any). He shall also forward with the first
accounts, unless otherwise required by the Official Accountant, one office copy
of lists A, D, E, and ¥ of the insolvent’s schedule, or of sheets B, C, F, G,
and M of the debtor’s statement of aifairs, showing thereou respectively in red
ink the amoants realized, and explaining the cause of the non-realization ot
such assets as may be unrealized. -

{(2) The trustee shall at each audit forward to the Official Accountant a
reporb on the position of the estate. .

(3) When the estate has been fully realized and distributed, the trusseo
shall forthwith send in his accounts to the Official Accountant, although the
six months may not have expired.

(4) The accounts sent in by the trustee shall be certified and verified by
him according to the Form No. 98 in the Appendix.

319. When the trustee’s account has been audited, the Official Accountant
shall certify that the account has been duly passed, and thereupon the copy,
bearing a like certificate, shall be transmilted to the Chief Clerk, who snaz
file the same with the proceedings in the sequestration,

320. Where a trustee has not since the date of his appointment, or since
the last audit of his accounts, as the case may be, received or paid any sum
of noney on account of the debtor’s estate, be shall at the period when he is
required to transmit his estate account to the Official Accountant, forward
to the Official Accountant an affidavit or statutory declaration of no receipts
or payments. .

321. Where an order of sequestration has been made against debtors in
partnerships, distinct accounts shall be kept of the joint estate and of the
soparate estate or estates, and no transfer of a surplus from a separate estate
to the joint estate on the ground that there are no creditors under such separate
estate shall be mndde until notice of the intention to make such transfer has
been published in the Government Gazette and in one of the Melbourne daily
newspapers and in some local newspaper when the proceedings are not being
prosecuted in Melbourne. .

322. The Court may, on the application of the trustee, direct in whati
manner the debtor’s books of account and other documents given up by him,
or any of them may be disposed of.
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393. Where property forming part of a debtor’s estate is sold by the Expenes of
trustee through an auctioneer or other agent the gross proceeds of the sale ’
shall be paid over by such auctioneer or agent, and the charges and expenses
connected with the sale shall afterwards be paid to such auctioneer or agent
on the production of the necessary allocatur of the Chief Clerk. Every
trustee by whom such auctioneer or agent is employed shall be accountable for
the proceeds of every such sale. :

324. Tn the cage of any sale by private contract the trustee’s account shall Sala by private
show the name, address, and occupation of the purchaser, and the mode in :
which the amount of the purchase money has been arrived at. N

395. In any case in which, under the provisions of section 105 (2) of the Allawancoto

* ¢ Act, a trustee makes an allowance to an ipsolvent out of his property, such ’
allowance, unless the creditors by special resolution determine otherwise, shall
be in money, and the amount allowed shall be duly entered in the trustee’s
accounts.

396. A trustee shall not be allowed in his accounts any sum paid by him Sollcitors bill
to his solicitor for his bill of costs unless the same shall have been duly taxed taxed.
as between solicitor and client.

327. Every application te the Court under section 74, sub-section (1) of Appiicationto
the Act shall be made by motion. . registration.

398. No order under section 74, sub-section (1), that any person shall be Appllcation to
registered as qualified to be appointed to the office of trustee under the Act & ’
shall be made except after the expiration of fourteen days from the publication -
of an advertisement by the applicant, or some solicitor on his behalf, in the
Government Gazette and in one of the Melbourne daily newspapers, and also
in some local newspaper where the applicant resides, if not in the Melbaurne

_district, and from the giving of notice in writing by him or same solicitor on

his behalf to the Official Accountant of his intention to apply to be so

‘registered.

329. Every such application shall be made to the Court of the district in Wheretobe

. which the applicant resides. . made:

330. Every such application shall be supported by an affidavit setting Amdoritin
forth the giving of notice to the Official Accountant, and by an affidavit accord- pport:
ing to Form No. 176 in the Appendix.

331. The Official Accountant or any person may, without notice to the Opposition.
applicant, oppose such application.

77339, Application to cancel any such registration or any registration of a Application to
trustee nunder section 75 of the Act may he made to the Court at any time by registration.
the Official Accountant or any creditor or person.

333. The securitv to be given by a trustee under the Act shall be in the Secusity by
form of a bond to he exccuted to the Official Accountant to insure for the .
hensfit of the Official Accountant for the time being his successors and assigns
with two sufficient sureties to be appsoved of by the Chief Clerk, conditioned
for the faithful and sufficient performance and execution from time to time
of all and singular the duties required of him as trustee by- the Act. or any
rule of Court made or hereafter to be made. Such bond shall be in the
Form No. 32 in the Appendix. ’

334. Such bond. if general, shall be taken in a penal sum of £2,000, and Amountot
in all other cases the hond shall be in a penalty of £1,000, which may from bond.
time to fime, if the Court shall think fit, be increased to any sum nob exceed-
ing £2,000, or diminished to any sum not less than £100.

335, The suretios shall make an affidavit of their sufficiency (which shall J“tglfieg&tinn by
be in the Form No. 33 in the Appendix), and such sureties shall attend the t:.:‘"’ :
Chief Clerk to be examined if required. =

336. The bond shall he executed in the presence of and attested by the Exocutlonand
Chief Clerk, or before a Commissioner of- the Supreme Céourt of Victoria for Jctastation of
taking affidavits in Victoria, not being the solicitor or clerk of the solicitor of
the trustee. ' ;
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337. A trustee may, in lien of giving security, deposit in Court a sum
equal to the sum in respect of which he is required to give security, together
with a memorandum to be approved by the Judge of the Court, and to be
signed by such trustee, setting forth the conditions on which the money is
deposited.

338. Security of any incorporated company or guarantee society, approved
of by the Governor in Council under the Administration and Probate Act,
may be given in place of such bond with securities or deposit.

-339. When the bond of an incorporaled company or guarantee society is
given, such bond and the condition thereof shall be in the Form No. 32 of

the Appendix, substituting the name of such company or society for those of ,

the individuals. .

340. TIn all cases where the security is by bond the bond shall be deposited
with the Official Accountant. .

341, The cost of the premium on a trustee’s guarantee bond shall not,
nor shall the price a trustee may pay for procuring the security either of
individuals or of a company or society, be allowed against any estate.

342. The Court may, on application made on motion in a summary way,
and on being satisfied that the condition of any such bond has been broken,

- order the Official Accountant to assign the same to some person to be named
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in such order, and such person, his executors or administrators, shall there-
upon be entitled to sue upon the said bond in his or their own name or names
as if the same had been originally given to him, and shall be entitled to
recover thereon as trustee for all persons interested the full amount recoverable
in respect of any breach of the condition of the said bond.

343. When an order of the Court is made confirming the appointment of
a trustee the trustee shall forthwith insert notice of his appointment in the
Governinent Gazette and a local newspaper in the Form No. 36 in the
Appendix. The expense of such gazetting and notice may be charged by the
trustee to the estate.

344. Tt shall be a sufficient reason for refusing to confirm the appointment

of or to order the registration of a person as trustee that he has not complied .

with the requirements of section 208 of the Act, or that in any other proceeding
under the Act such person has either been removed under section 86, sub-
sections (1-2) of the Act, from the office of trustee, or has failed or neglected,
without good cause shown by him, to render his accounts for audit for one
month after the date by which the same should have been rendered.

345. (1) Where a trustee has given security in the manner hereinbefore
prescribed, but fails to keep up sich security, the Court may, if it think fit,
remove him from his office. : . .

(2) If a person ordered to be registered under section 74 of the Act do not
give the prescribed security within 21 days after the date of the order for his
registration, the Court inay, on the dpplication of the Chief Clerk or the
Official Accountant, if it think fit, order such registration to be ¢ancelled.

(3) If a person ordered to be registered under section 75 of the Act in
respect of a particular estate do not give the preseribed security within seven
days after the date of the order for his registration, the Court may, if it think
ﬁitﬁ order such registration to be cancelled and remove such person from his
office. *

246.The trustee or trustees or, in cstates in which there is no trustee,
the assignee shall file the statements mentioned in sections 121 and 206 of the
Act on the firstt days of the months of January, April, July, and October in
each year.

347. Every application to the Court by a trustee for leave to resign his
office shall be made by motion.

348. A trustee intending to resign his office shall give not less than seven
days’ hotice of his intention to apply to the Court for leave to every creditor
who has proved his claim and to the Official Accountant.
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349. The Official Accountant, or any creditor who has proved his claim,
may, without notice to the trustee, oppose fhe trustee’s application for leave
to resign. '

350. (1) Except as provided by the Act or Rules, no trustee shall be
entitled to receive out of the estate any remuneration for services rendered to
the estate, except the remuneration to which under the Act and Rules he is
entitled ag trustee.

(2) A trustee shall not be entitled to make a profit charge in respect of
keeping possession of the debtor’s estate, but ouly to charge the amount
actually paid. A-trustee shall terminate the possession at the earliest possible
date. . ’

351. (1) Where the trustee carries on the business of the debtor, he shall
keep a distinct account of the trading, and.shall incorporate in the cash book
the total weekly amount of the receipts and payments on such trading account.

(2) The trading account shall from time to time, and not less than once
in every month, be verified by a statutory declaration of the trustee, and the
trustee shall thereupon submit such account to the Committee of Inspection
(if any), or such member thereof as'may be appointed by the committee for

. that purpose, who shall examine and certify the same.

352. Where a trustes desires to apply to the Court for directions in any
matter, he may file an application in the Form No. 86 in the Appendix.
The Court shall then hear the application or fix a day for hearing it, and
direct the trustee to apply by motion.

353. Where, in pursuance of section 99 of the Act, the trustee is required
to transmit to creditors a statement of the accounts, such statement shall be
it the Form No. 104 in the Appendix, with such variations as circumstances
may require, and the cost of furnishing and transmitting such statement shall

~be calculated at the rate of Threepence per folio for each statement where the
creditors do not exceed ten, and where the creditors exceed ten, One shilling
per folio for the preparation of the statement and the actual cost of printing.

354. Where the trustee is an auctioneer, he shall not by himself or any
partner act as such in the sale of any of the property vested in him, except by
leave of the Court upon such terms as it may think fit.

355. In any case in which the sanction of the Court is obtained under
sechion 210 or 211 of the Act, the cost of obtaining such sanction shall be
borne by the person in whose interest such sanction is obtained, and shall not
he payable out of the debtor’s estate.

. ASSIGNEE,

356. Where a debtor’s estate is sequestrated or adjudged to be sequestrated,
the assignee upon the appointment of a trustee shall forthwith put the trustee
into possession of all property of the insolvent of ‘which the assignee may be
possessed. ) :

357. It shall be the duty of the assignee, if so requested by the trustee
to communicate to the trustee all such information respecting the insolvent
and his estate and affairs as may be necessary or conducive to the due discharge
of the duties of the trustee. ’

358. The assignee shall give a receipt for all books lodged with him by the
insolvent specifying the same. Such receipt shall be in duplicate, and such
duplicate shall be signed by the insolvent as correct, and then retained by the
assignee.

AccounTiNG BY ASSIGNEES AND TRUSTEES. :

359. Where a debtor’s estate is sequestrated or adjudged to be seques-
trated, and a trustee is appointed, the assignee shall account to the trustee in
the insolvency. .

360. Where an insolvent’s estate is ordered {o be released from sequestra-
tion, the assignee or trustee, as the case may be, shall aecount to the insolvent.
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‘pay, or to which he may be put in doing any act or thing under sither of the

ComuyrTeR oF INSPECTION.

361. Where the creditors neglecti by resolution to fix the quorum required
o be present at a meeting of the Committee of Inspection, the quorum shall
be three, or if the number of the committee be less than three, the quorum
shall be the whole number. A resolution of the Committee of Inspection shall
be passed unanimously or by a majority in number of the members present
at the meeting,

362. Where the sanction of the Court under section 90, sub-section (2), of
the Act to a payment to a member of a Committee of Inspection for services
rendered by him in connexion with administration of the estate is obtained,
the order of the Court shall specify the nature of the services, and shall only
be given where the service performed:is of a special nature, .

Orr1crAL Accousr.

363. Where the Official Accountant is of opinion that any act done by a
trustes, or any resolution passed by a Committee of Inspection, should be
brought to the notice of the creditors for the purpose of being reviewed or
otherwise, the Official Accountant may summon. a meeting of creditors
accordingly to consider the same, and the expense of summoning such meeting
shall be paid bv the trustee out of any available assets under his control.

364. Tn anv case of sudden emergency where there is no irustes or assignee
capable of acting, any act or thing required or authorized to be done by a
trustee or assignee may be done by the Official Accountant.

365. Where there is no Committee of Inspection, any functions of the
Commitleé of Inspection may be exercised by the Official Accounfant.

366.. The costs and expenses which the Official Accountant may have to

two last preceding Rules, shall be paid out of the estate of the debtor.

PAYMENTS INTO AND 0UT oF Ao BANE.

367. Where the creditors by resolution direct that the trustee of any estate
shall keep an account in a bank to be named in such resolution, or where the
trustee is authorized by the Court to have an account with a bank, guch
account shall be opened and kept by the trustes in the name of the ingolvent’s
or debtor’s estate. and he shall pay all moneys received by him into such bank
to the credit of the estate. Al payments out of such bank shall be made
by cheque payable to order. and every cheque shall have marked or written on
the face of it the name of the estate,-and shall be signed by the trustee, and
shall be countersigned by at least one member of the Committee of Inspection,
and by such other person (if any) as the creditors or the Committes of Inspec-
tion or the Court may “appoint. )

368. The trustee shall bank all collections daily, and a hook initialed by
the bank teller showing the nature of the deposits shall be kept for reference.
Post-office orders shall not be cashed, but shall be shown in the bank daposifs

.

PARTS TX. axp X.

ProcrEpINGs For LIQUiDATION BY ARRANGEMENT orR CoMPOSITION

. wita CrEDITORS.

(SEcTIONS 247 AND 248.)
369. Proceedings under these sections shall be instituted by the debtor by
petition and affidavit thereto annexed, according to the Forms Nos. 144 and

145 in the Appendix. and such petition and affidavit shall be forthwith filed.

370. (1) The first general meeting shall be summoned to be held ab the
place mentioned in the affidavit filed with the petition (subject to such place
being changed by order of the Court, as hereinafter provided), and the time
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of meeting shall be.at a stated hour between half-past ten and four p.m.’
on a day within six weeks from the filing of the petition, unless the Court in
any particular case shall otherwise order. ’ .

(2) The first general meeting of creditors shall be summoned by the debtor
by sending by prepaid post letter to each of his creditors, or, if dead, their
personal representatives, or, if out of the State, their agents, a notice in the
Form No. 146 in the Appendix.

(3) The debtor shall also cause notice of the meeting, ip the Form No. 148
in the Appendix, to be advertised in the Gevernment Gazette and in one of
the Melbourne daily newspapers, and also in some local newspaper if ‘the
proceedings afe not being prosecuted in the Melbourne district, seven days
before the meeting is to be held. . ’ .

371. Notices summoning any first general meefing shall be posted at least
five days before the day on which the meeting is to be held. A notice posted
to a firm at its place of business shall be sufficient notice to the partners
thereof. Notice may be posted to the manager, inspector, or secretary, or
other head office of any corporation.

372. The person posting the said notices shall forthwith make and file an
affidavit exhibiting a form of notice and a list of creditors, and stating that he
had posted similar notices to the persons mentioned in the said list, and
stating also,the date, time, and place of posting.

373. Upon sufficient cause. proved to the satisfaction of the Court bv the
debtor, or by any creditor, either ez parte or otherwise. the Court may order
and direct the place of any general meeting to be changed, provided application
be made in such time as will allow notice of the change to be given to the
crgditors.  Any order so made by the Court shall be according to-the Form
No. 152 in the Appendix; and notice thereof shall be posted by the debtor
or creditor on whose application the order is granted to the creditors, on or
before the third day prior to the meeting.

374. Every debtor shall state in his petition the estimated amount of the
debts owing by him to his creditors, and a majority in value of such creditors
may at anv time prior to the passing of the special or extraordinary resolu-
tion (as the case may be) nominate and appoint a receiver or manager of the
trade effects’ or business of the debtor, or any parb thereof, according to the
Form No. 149 in the Apnendix. Where anv such receiver or manager has
been so appointed, he shall investigate the state of the debtor’s affairs, and
report thereon to the general meeting of creditors.- The nomination and
appointment of any such receiver or manager shall he confirmed by the Court
upon summary applicition in any case in which the debtor refuses to give
possession or control to the receiver or manager so anpointel. Anv such
nomination-paper shall be in duplicate, and may be signed bv the creditors
in their individual or partnership names, or by some person who shall state
in his signature that he does so by procuration on the creditor’s behalf. The
signatures or debts need not be verified further than by the affidavit of one
of the three principal ‘creditors signing the nomination paper (or a partner
in the firm of one of them) and such“affidavit shall be filed in Court with one
of the nomination-papers. )

375. Where a receiver or manager has been appointed, the Courtl may
at any time cancel his appointment by consent of the debtor and of the
creditor or creditors unon whase application the appointment was made, or
if the Court shall see fit.

376. When a receiver or manager has been appointed. he shall be entitled
to the custody of the books and effects of the debtor. and the debtor or any
person having the previous custody thereof on his behalf shall forthwith deliver
the same to the receiver or manager.

377. The receiver or manager shall at all times permit the debtor or any
of his creditors or their agents to have access to and inspect the debtor’s
books of account. .
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378. If a receiver or manager has been appointed, his duties shall termi-
nate upon the appointment of a trustee, in cases of liquidation by arrange-
ment, and upon the approval of a composition in cases of composition, unless
the resolution for composition shall otherwise provide. ’

379. Where a receiver or manager has been appointed, and his duties are
concluded, he shall render his accounts, and pay or deliver over any money
or property in his hands to the trustee (in cases of liquidation by arrange-
ment) or to the debtor or his nominee (in cases of comjposition).

380. The Courti shall have the same power and discretion as to the®

remuneration and removal of the receiver or manager.and in the settlement
of his accounts, and in. directing the appropriation of moneys. or property
in his hands, as it can exercise in the case of a frustee in insolvency.

381. The chairman of the firsti general meeting shall be elected by a
majority of the persons present thereat claiming to be or to represent
creditors.  The chairman of any subsequent general meeting shall be elected
by a majority in value of’ the creditors present or representéd thereat who

have proved their debts.

382. Creditors may prove their debts by affidavit or declaration, and

appoint proxies, as in insolvency.

’

383. All debts which would have been provable in insolvency had the
estate of the debtor been sequestrated, or adjudged to be sequestrated at the
date of the institution of the proceedings, shall be provable under any such

proceedings.

384, All proofs and proxies intended to be used at any general meeting
shall be handed in to the chairman of the meeting, any objection thereto
shall be marked thereon by the chairman, and shall in the case of composition
be dealt with by the Court on its considering the composition, and, in the
case of a liguidation by arrangement by the Chief Clerk, upon the extra-
ordinary resolution thersfor being presented to him for registration.

385. A secured creditor, unless he shall have realized his securiby, shall,
previously to being allowed to prove or vote, state in his proof the particulars
of his security and.the value at which he assesses the same, and he shall
be deemed to be a creditor only in respect of the balance due to him after
deducting such assessed value of the security. In cases of liquidation by
arrangement,” any secured creditor so proving shall be bound to pay over to
the trustee the amount which his security shall produce beyond the amount
of such agsessed value, and the trustee shall be entitléd, at any time before
realization of such security by the creditor, to redeem the same upon pay-
ment of such assessed value. The proof of any secured, creditor shall not be
increased in the event of the security realizing a less sum than the value

at which he has so assessed the same.

386. Where any creditor shall desire to retire from any meeting, and not.
to be considered as present, he may withdraw his proof without prejudice to
his again proving his debt on any subsequent occasion.

387. The debtor shall produce to the first general meeting, and also, in
case there be any, to the second general meeting, a statement showing the
whole of his debts and assets, and the names and addresses of the creditors
to whom such debts respectively are due.
list shall be numbered consecutively, and the list of creditors whose debts do
not exceed £25 shall be separated from and follow after the list of those

creditors whose debts exceed that amount.

The name of each creditor in such

The debtor’s statement of affairs

shall be in the Form No. 150 in the Appendix, with such variations or

additions as circumstances may requi

re.

388. The resolution passed at the first general meeting (or the first and
second general meetings, as the case may be) shall determine whether the
affairs of the debtor are to be liquidated by arrangement and not in in-
solvency, or whether any and what composifion shall be accepted in satis-
faction of the debts due to the creditors from the debtor, or it may reject

42



LY

Victoria Gazette 1929 July 4, 1917

Y

either of such modes of arrangement. The resolution may declare to whom
the registration of the resolution and the debtor’s statement of affairs shall
be intrusted, and the original resolution and the statement shall forthwith
be delivered accordingly to the person so appointed; and, in the event of no
such declaration being made in the resolution, the same shall be registered
by the debtor. Only such resolutions as are reduced into writing, and are
signed by or on behalf of the statutory majority of the creditors assembled
at a meeting shall be taken cognisance of by the Court, but the signatures of
such creditors may be subscribed subsequently to the meeting but prior to
the filing or registration of the resolution.

389. The chairman shall be kound forthwith to deliver to the person (if
any) so appointed, or, in default of such appointment, to the debtor, every
declaration or affidavit for proof of debt, and proxy paper of what nature
or kind soever, and whether in due form or otherwise which shall have been
received at the general meeting or meetings, and also the debtor’s statement
of affairs, and, in default thereof, may be summoned before the Court, and
the Court may make such order in the manner as it shall think fit.

390. The person to whom the registration of the extraordinary resolution
may have been intrusted, or the 'debtor, or his solicitor, as the case may be,
ghall file the same in Court together with the debtor’s statement of affairs,
and all proofs and proxies, within three days after he shall have received the
same, or in default thereof shall be summoned before the Court, and some
person able to depose thereto shall verify and identify the resolutions, state-
ment, proofs, and proxies so filed as being the whole of the resolutions,

- statement, proofs, and proxies come to and produced at the meeting or

meetings when such extraordinary resolution was passed.

391. In cases of proceedings for liquidation by arrangement or composition
instituted by partners, separate meetings of the different classes of creditors
shall be held, thus: If the partnership consists of A, B, and C, a meeting
of the joint creditors of A, B, and C shall e held,.and separate meetings of
the separate creditors of A, B, and C shall be held af a date or time subse-
quent to the meeting of the partnership creditors. The joint creditors may
come to such resolution as they may think fit with regard to the joint estate.
The separate creditors may also come to such resolution as they may.think
fit as regards the liquidation of the estate of their individual debtor; but in
the event of their determining upon his sequestrating his estate or the
liouidation of his egtate by arrangement, they shall choose the same trustee
(if any) as has been or shall be appointed by the joint or partnership
creditors but they may appoint a committee of inspection from their own
body, if they think fit, or they may adopt the committee (if any) appointed
by the joint or partnership creditors. Tn the event of the separate creditors

of any such debtor agreeing to accept a composition in cases where the joint’

creditors have resolved on a liquidation by arrangement the assets of such
separate debtor shall be made available by the trustee for or towards the
payment thereof in such manner as the Court shall direct and approve, and
any surplus of such separate estate remaining in the hands of the trustee after
payment, of or provision for such composition and all proper costs incurred
in connexion therewith shall be deemed partnership assets. If in any such
case the separato debtor shall be a member of more than one firm, the surplus
gf his separate estate shall be applied i such manner as the Court may
irect. :

392. If the petition be by partners, and any two or more of such vartners
constitute a separate and indevendent firm, the creditors of such firm' may
likewise come to a separate resolution as regards the liquidation of such minor
partnership estate, and where any surplus shall arise upon the liquidation
thereof, the same shall be carried over to the separate estates of the partners
in such minor form according to their respective rights therein.
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393. In cases of proceedings for or towards liquidation by arrangement
or composition by an individual debtor, his creditors and debts ghall be
deemed to be and include not only those creditors to whom or those debts in
respect of which he is individually responsible, but also those creditors and
debts to whom or in respect of which he is also responsible jointly with any
other person or persons; and the statutory majority required for the purpose
of any resolution shall be a collective majority of the whole of such joint and
separate creditors at any meeting. In any such last-mentioned proceedings
the terms of the resolution as regards joint and separate creditors need not -
be identical, and if so desired the resolution may provide for the payment
of a composition to the separate creditors, and that the rights of the joint
creditors shall not be prejudiced or affected thereby. .

394. Resolutions duly come tc at any meeting shall have full force and
effect, notwithstanding that it may be also resolved that for other purposes
the meeting shall stand adjourned.

395. In the event of a liquidation by arrangement or composition, any
mistake made inadvertently by a debtor in the statemert of his debts may
be corrected with the assent of a majority in value of his creditors assembled
at a general meeting similarly summoned by the debtor.

396. The extraordinary resolution for liquidation by arrangement, or
composition and statement of the debtors affairs, and =all other proceedings
when filed or registered shall at all times be open for inspection by the Official
Accountant and ahy creditor whose name appears on the statement, or by
any person duly aunthorized on his behalf. .

397. Where insolvency occurs pending proceedings for or ‘towards
liquidation by arrangement.or composition with creditors, the proper costs
incurred in relation to such proceedings shall be paid by the trustee nuder
ths insolvency out of the debtor’s estate, unless the Court shall otherwise
order.

398. Proof of debt by any creditor under any liquidation by arrangement
or composition shall be deemed conclusive evidence that notice of all general
meetings prior to and inclusive of that at which such proof is produced has
been dulv given to him. :

399. General mestings subsequent {o the appointmenti of a trustee shall
be summoned by him by giving four days’ notice by post to each of the
creditors who have proved their debts, stating the object of the meeting, and
the business proposed to be transacted thereat. A general meeting may,
however, at anv time be similarly summoned by any creditor with the con-
currgnce, including himself, of cne-sixth in number and value of the creditors
who have proved their debts. c :

400. In the event of a liquidation by arrangement being resolved upon,
and no trustee being appointed at the meeting at which such resclution was
passed, or if appointed- declines to act or becomes incapable of acting, or is
removed and no other trustee is appointed. on such refusal to act, incapacity.
or rernoval, then and in any of such cases the Court shall have the same power
of appointing a trustee as in the case of a vacancy occurring in the office of
a trustec in insolvency. '

401.- In the case of a liquidation 2 trustee may be removed by a special
tesolution of the creditors assembled at a general meeting summoned for the
purpose, and another trustee may be appointed in his place by a majoritv
in value of the creditors then present or represented. ' Where a trustee shall
die or where for any reason there shall be no trustee acting in liquidation, »
general meeting may be summoned in manner hereinbefore directed, and
another trustee may be appointed by the majority in value of the creditors
present or represented thereat.

402. The resolution appointing any such new trustee shall be registered
with the Chief Clerk, and the certificate of the Chief Clerk in respect of the
appointment of any such new trustee shall be conclusive evidence of his
appointment.
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403. In cases of liquidation by arrangement, the general meeting called
by the debtor may by special resolution declare what remuneration (if any)
the trustee shall receive, or they may resclve to leave his remuneration to &
subsequent general mesting.

404. In she event of a liquidation by arrangement being resolved upon the
creditors assemubled at any gemeral meeting may include in such resolution
a request that the proceedings shall be conducted in some other district, and
thereupon the Judge shall direct accordingly.

405. Where sequestration occurs during the continuance of a liquidation
by arrangement the trustee under such liquidation shall pay over and account
for to the trustee to be appointed under the sequestration any moneys or
property of the debtor which have come to his hands, and in the event of a
- divadend having been peid to some of the creditors the Court shall make such
order for the appropriation thereof as will equalize the distribution of the
moneys or property amongst the creditors who would or should have been
entitled thereto under the liquidation proceedings.

406. Upon presentation for registration of an extraordinary resolution
declaring that the affairs of the debtor are to be liquidated by arrangement
and not in insolvency, the Chief Clerk shall examine the same, and may
bigar any creditor who shall have given him notice of his desire to be heard
therecon. “The Chief Clerk, being satisfied that the requirements of the Act
and of these Rules have been complied with, shall register the same, making
a memorandum thereon, and on the debtor’s statement of affairs as follows:-—
‘* Registered the -day of , 19 .’ and shall seal the same
with the seal of the Court. The Chief Clerk shall thereupon deliver to the
trustee a certificate in the Form No. 156 in the Appendix. The Chief Clerk
shall, when he refuses to register such resolution, certify the grounds of such
refusal by memorandum under his hand, and file it with the proceedings.

407. Neither the exiraordibary resolution for liquidation by arrangement,
nor the proofs or proxies of creditors assembled at any meeting, shall
objected to or refused by the Chief Clerk by reason of any informality there-
in, unless he shall be of opinion that such informality is matter of moment,
in which event he shall refer the matter to the Judge

408. The passing of an extraordinary resolution (in the case of liquida-
tion by arrangement) shall be deemed and taken as conclusive evidence that
the debtor has complied,with the provisions of the Act with regard to the
statement of his affairs required to be submitted to the general meetings of
his creditors. The debtor shall, however, at all times render to the trustee
every information in his power with reference to his debts and assets, and
ghall in default be liable to be summoned and examined before the Court
thereon.

409. Any creditor or the debtor, if dissatisfied with the registration or

Remuneration
of trustee.

Transfer of
procecdings to
anothet Coutt.

Sequestration
occuring during
liguidation by
arrangement.

Registration of
resolution.
Certificato of
trustee’s
appiointment.

Informality not
a ground for
refusal of
resolution.
Reference to
Judge.

Accuracy of
debtor’s
statement,

Debtor to asaist
trustee.

Registration,
application to
cel.

non-registration of such extraordinary resolution for liquidation by arrange- §hR.c

ment (as the case may be), may apply to the Court for a rule. calling upon
such parties as the Court may think fit to show ¢ause why the registratior
should not be made or be cancelled, as the case may be.

410. If it) shall appear lo the Court upon the petition, in the Form No.
159 in the Appendix, of any creditor that he had no notice of the meeting
at which the liquidation by arrangement was agreed upon, and that he dis-
sents from the liquidation, and that the vote of such creditor would bave
altered the result arrived at by such meeting, the Court may order that the
liquidation be not proceeded with, and if the petitioning creditor’s debt be
£50 or upwards, may make an order sequestrating the estate. Every such
petition shall be heard upon affidavit, and must be presented within thirty
days from the date of the meeting at which the liquidation by arrangement
was agreed upon.

411, In the event of a liquidation by arrangement creditors may, after
the registration of the said resolution therefor, prove their debts and appoint
proxies as under a sequestration. ,
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412. In case of liquidation by arrangement, all proper costs of and
incidental to the proceedings prior to the passing of the resolution shall be
paid by the trustee out of the estate of the debtor, in like manner and in
the like priority as the costs of a petitioning creditor under a petition in
insolvency. .

413. Beven days at least before deéclaring any dividend under a liquidation
by arrangement a notice shall be gazetted by the trustee in the Form No. 157
in the Appendix, requiring the creditors to send to him their names and
addresses and the particulars of their debts or-claims, and on declaring a
dividend a sufficient reserve shall be made by the trustee for such dividend
upon all debts or claims notified to him in pursuance of such'notice. . The
trustee shall also be deemed to have notice of the debts of all creditors whose
names are inserted in the debtor’s statment of affairs, and (except where any
such debt has been adjudicated upon prior to tho declaration of the dividend)
a similar reserve shall be made in respect thereof.

414. All debts must be proved under a liquidation by arrangement prior
to the payment of dividend thereon by the trustee.

415. Wherever the {rustee under a liquidation by arrangement shall
reject the claim or proof of any creditor he shall give notice to such creditor
vy post 1n the Form No. 158 in the Appendix, and shall be entitled to
exclude from dividend any such claimant or creditor’ whose debt he so rejects,
uniess such creditor shall, within twenty-one days from the time at which the
trusvee’s notice shoutd have been delivered to him in the ordinary course ot
post, apply to the Court to admit s proof, and proceed with such applica-
uion with due diligence. o .

416. Except as before mentioned the trustee shall declare dividends
amongst such creditors only as have proved their debts up to the time or
such declaration of dividend, and no creditor who has omitted to prove his
debyv, or to send to the trustee the particulars of his claim, or whose name
does not appear in the debtor’s siatement, shall be entitled to disturb any
such dividend or to make any claim in respect thereof against the trustee,
but upon proof of the debt any such creditor shall be entitled to receive the
same prior to the payment of any further dividend to the other creditors.

417. The discharge to the débtor shall be in the Form No. 160 in the
Appendix, and shail be signed by the requisite proportion of creditors in
nuwnber and value, or by their agents lawfully authorized. In the case of
a corporation, an affidavit shall be filed with the Chief Clerk by the agent
signing that he is authorized to sign. In the case of a firm, any partner may
sign in the name of the firm on behalf of the firm. Such discharge shall
not be presented for signature by the debtor or by any oue on his behalf.
to any creditor, and shall not be signed by any creditor until two months
haye elapsed from the commencement of the liquidation. .

418. The discharge, duly signed, shall be presented to the trustee, together
with an affidavit by a solicitor, stating that the persons signing such dischargo
represent three-fourths in number and value of the creditors who have proved
debts, and an affidavit of the debtor that such discharge has not been obtained
by fraud or by giving any prejference to one creditor over another.

419. The trustee shall repoit to the Chief Clerk the discharge of the-
debtor and file the same together with the affidavits with the Chief Clerk,
who shall issue a certificate to the debtor in the Form No. 162 im the
Appendix. .

420. (1) A trustee shall submiti to the general meeting at which the grant
of his release shall be considered a summary of his receipts and payments,
verified by his affidavit, and no release shall be granted to a trustee, or, if
granted, shall take effect unless such summary so verified shall have been
submitted to such meeting; and such summary and affidavit shall be filed with
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(2) The release of a trustee shall not take effect unless and until he has
filed the summary and affidavit mentioned in the last preceding rule, and
complied with section 120 of the Act.

421. Where under section 247 of the Act an application is made to the
Court for its sanction to the enforcement by a creditor of the payment of the
balance remaining. unpaid of a debt proved under the liquidation, the creditor
shall file a statement, verified by affidavit, showing the dividend already paid.
the balance remaining unpaid, and the property against which he seeks to
enforce payment; and that such property is the property of the debtor, and
the Chief Clerk shall thereupon appoint a time and place for the hearing of
the application, and notice of the time and place appointed for the hearing
shall be served personally on the debtor, or at his usual or last-known place
of residence or business.

422. At the hearing of the application service of the notice on the debtor
shall be proved, unless he appears, and the Court may hear all persons claiming
to be creditors of the debtor before or since the commencement of the liquida-
tion, and make such order in the matter as it thinks fit, or adjourn the hearing
for further evidence. ;

423. All the Rules relating to proceedings of every kind under sequestra-
tion do far as the same are applicable, and.do not conflict with these, and
can be applied, shall be deemed to apply to proceedings under Part 1X. of
the Act.

424.. Where the creditors ati the first general meebing duly pass a resolu-
tion that a composition shall be accepted in satisfaction of the debts due to
them from the debtor, they shall specify in their resolution the amount of the
composition, and the instalments and dates at which the same shall be payable,
and they may name some person as trustee for receipt and distribution of the
composition and any negotiable securities which may be given for the same.

425. Instead of specifying by their resolution the security to be given,
the creditors may resolve that the composition or some part or instalment
thereof shall be secured in such manner as may be approved by a creditor
or creditors to be named by the resolution. .

426. The extraordinary resolution may provide that the ferms of the
composition be embodied in a deed between such parties, and containing such
covenants for payment of the composition and for protecting and releasing the
debtor, and such other covenants and such provisions for securing the composi-
tion either by assignment of property, or by inspection of the debtor’s business
or otherwise, as the nature of the case may require, and as the resolution
may specify in particular or general terms.

427. Where at the first general meeting a resolution has been passed
resolving that a composition shall be accepted in satisfaction of the debts
due to the creditors from the debtor, such resolution shall be filed with the
statement of the debtor’s affairs, proofs, and proxies within three days, and
another general meeting shall be appointed to be held at an interval of not less
than seven days nor more than fourteen days from the date of the meeting atv
which the resolution was first passed. The second general meeting shall be
held at the same place as the first general meeting unless the resolution at
such first general meeting shall have otherwise directed. Notice thereof accord-
ing to Form No. 164 in the Appendix shall be given by the debtor to every
creditor in manner provided with respect to first general meetings, with this
addition, that the notice to every creditor who was not present or represented
ab the first general meeting shall be sent by registerd post letter. Such notices
shall be sent on or before the third day prior to the day on which the second
meeting is appointed to be held.

428. The debtor shall also cause notice of the meeting in the Form No. 148
in the Appendix to be advertised in the Glovernment Gazette and in one of the
Melbourne daily newspapers and also in some local newspaper if the proceed-
ings are not being prosecuted in the Melbourne district seven days before the
meeting is to be held. '
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429. At the second general meeling of creditors, the creditors assembled
may confirm the resolution passed at the first general meeting, or they may
pass an extraordinary resolution that the affairs of the debtor are to “be
liquidated by arrangement and not in insolvency, or a majority of them may
pass a resolution requesting the debtor to surrender his estate under Part 111.
of the Act. .

430. In every case of a composition in which a trustee is nol appointed,

- or if appointed deciines to act, or becomes incapable of acting or is removed,

the Court shall have the same power of appointing a truslee for the purpose
af receiving and distributing the composition, or tor the purpose of carrying
out the terms of the composition, as the case may be, as in the case of s

"vacancy occurring in the otlice of a trustee i insolvency.

431. Where under a composition a trustee is appointed lie shall, after the
composition has been approved by the Court, give security in like manner
as it he were a trustee in insolvency. It the trustee fail to give such security
within seven days after his appointment he may be removed by the Court.

432. Notice of the appointment by Lhe Court of the day for considering
the composition shall be published in the (evernment Gazerte, and in one of
the Melbourne daily newspapers, and also m some locdl netspaper where the
debtor last carried on business or resided previous to the institution of the
proceedings, if not in Melbourne, not less than fourteen days before the day
80 appoluced, auu slta.l o€ seny seven days at least before the day so appointed
to the trustee and Official Accountant and to every creditor, whether such
creditor has proved or not, and the Court may hear the Official Accountant
without notice, and may also hear any creditor who has hiled in Court three
days at least before the day so appointed a notice of his intention to oppose
the composition. The debvor and any creditor may without notice be heard
in favour thereof.

433. No costs incurred by a.debior of or incidental to an application to
approve of a composition shall be allowed out of the estate if the Court refuses
to-approve the composition. An order approving of a composition shall be in
the form No. 170 in the Appendix, with such variations as circumstances may
require. 3 . .

434. At the time a composition is approved of, the Court may correct or
supply any accidental or formal slip, error, or omission therein, but no altera-
tion in the substance of the composition shall be made. .

4356. Where a composition is approved by the Court the Chief Cletk &hall
register the same, making a memorandum on the extraordinary resoltitibh
for composition and on the debtor’s statement of affairs as rotlows:—Regis-
tered the day of 19, ana snali seal tlie same
with the séal of the Court. :

436. Where a composition has been approved and default is made in any
payment thereunder, either by the debtor or the trustes (if any,) ho action
to enforee such payment shall lie, but the remedy of any person aggrieved shall
be by application to the Court.

437. Every person claiming to be a creditor under aity composition who

‘has not proved his debt before the approval of such composition shall lodge his

proof with the Chief Clerk, and no creditor shall be entitled to enforce pay-

ment of any part of the sums payable under a composition unless and until
he has proved his debt.

PART V.—MISCELLANEOUS MATTERS.

Ur~cramep Funps, Erc., UNDER SEcTioN 208 oF TRE Acr.

438. An application under section 208 of the Act for payment; out of the
insolvency unclaimed dividend fund of any sum to which any person ‘claims
to be entitled shall be supported by the affidavit of the claimant, and such
further evidence as the Court may require. .

.
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439. For the purposes of section 208 of the Act, the Official Accountant
may at any time require the trustee under any insolvency liquidation or
composition to submit to him an account, verified by affidavit, of the sums
received and paid by him under or in pursuance of any such insolvency liquida-
tion or composition, and may apply. to the Court for an order directing the
trustee to pay any unclaimed or undistributed moneys arising from the pro-
perty of the debtor in the hands or under the control of such trustee into the
insolvency unclaimed dividend fund, in accordance with the terms of .the said
sections of the said Act; the costs of such application shall be in the discretion
of the Court.

INFORMATION UNDER SECTION 19 oF THE AcT.

440. Every information under section 19 of the Act shall be verified by the
affidavit of the informer, and shall be filed together with such affidavit with
the Chief Clerk at least fourteen days before the hearing;'and an oﬂ?ce copy
of the information, having a notice at foot thereof as in the Appendix, shall
be served upon the party informed against personally, seven days at least
before the day of hearing, and the hearing of any such information shall be
upon evidence vivd voce in open Court, and conducted as nearly as may be as
a trial at law.

441. Where an insolvent has given bail to attend upon the day appointed
for giving judgment upon his application for a certificate of discharge, or has
been committed in default of bail if for any reason the Court shall not be
prepared to give judgment on the day first appointed, the Court may alter
such day, and in such case the insolvent may be again called upon to find bail;
in default thereof may be again committed.

Scare or FEEs.

442, The scale of fees set forth in the Appendix shall be the fees to be
charged for or in respect of proceedings under the Act (provided that no fee
shall be charged for the filing of any document, on or behalf of the Crown) and
shall be taken in the Court and in any office connected with the Court.

FavLsiricaTion oF DoCUMENTS.

443. (1) Any person who knowingly falsifies or fraudulently alters any
document in or incidental to any proceedings under the Act or these Rules
shall be deemed to be guilty of contempt of Court and shall be liable to be
punished accordingly.

(2) The penalty imposed by this rule shall be in addition to, and not in
substitution for, any other penalty, punishment, or proceeding to which such
person may be lable.

No Liex oy Destor's Books.
444, No person shall, as against the assignee or trustee, be entitled to

withhold possession of the books of account belonging to the debtor or to set
up any lien thereon.

NON-COMPLIANCE WITH RULES.

445. Non-compliance with any of these Rules, or with any rule of practice
for the time being in force, shall not render any proceeding void unless the
Court shall so direct, but such proceeding may be set aside either wholly or in
part as irregular or amended, or otherwise dealt with in such manner and
upon such terms as the Court may think fit.

ABRIDGMENT oF TIME,

446. The Court may under special circumstances, and for good cause
shown, abridge the time appointed by these Rules or fixed by any order of
the Court for doing any act or taking any proceedings.
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AMemorandam
by Chief Clerk
evidence of
insertion of
advertisement.

Stamps.

Dutles of
executor, &o.

)
MEeMorAxDuM BY CHIEF CLERK EVIDENCE OF INSERTION OF ADVERTISEMENT.

447. A memorandum by the Chief Clerk referring to and giving the date
of an advertisement in the Gazette or a local paper shall be primd facie evi-
dence that the advertisement to which it refers was duly inserted in the issue
of the Gazette or paper mentioned in it. :

Sraups.

448. Every officer of the Court who shall receive any document to which
an adhesive stamp shall be affixed, shall immediately upon the receipt of such
document deface the stamp thereon, and no such document shall be filed
or delivered until the stamp thereon shall be defaced, and it shall be the duty
of any person presenting or receiving such document to see that such deface-
ment has been duly made. .

Duries or EXECUTOR, ETC.

449, When the estate of any deceased debtor has been placed under seques-
tration or adjudged to be sequestrated, it shall be the duty of the executor or
legal personal representative of the deceased debtor to lodge with the trustee
of such estate (if any) or if none with the assignee forthwith an account of the
dealings with and administration of (if any) the deceased’s estate by such
executor or legal personal representative, and such executor or legal personal
representative shall also furnish' forthwith a list of the creditors and a state-
ment of the assets and liabilities and such other particulars of the affairs of
the deceased as may be required by such trustee or assignee, as the case may
be. Every account, list, and statement to be made under this rule shall be
verified by affidavit. The expense of preparing, making, verifying, and

. lodging any account, list, and statement under this rule shall after being taxed

Executor d¢ son
tort.

be allowed out of the estate upon production of the necessary allocatur.

450. In any case in which the estate of a deceased debtor has been placed
under sequestration or adjudged to be sequestrated, and it appears to the
Court on the report of the trustee or assignee as the case mey be that no
exacutor or legal personal representative exists. the account. list. and state-
ment mentioned in the last preceding rule shall be made, verified, and lodged
by such person as in the opinion of the Court upon such report may have taken
upon himself the administration of or may otherwise have intermeddled with
the property of the deceased or any part thereof.

PERCENTAGES.

4B1. The percentages payable under section 209 of the Act as approved
by the Governor in Council shall be jpaid into the Treasury of Victoria by
the trustee or assignee.

Scare oF PERCENTAGES.
On the first £1,000 or fraction thereof, £1 per cent.
On the next £1,500 or fraction thereof, 17s. 6d. per cent.
On the next £2,500 or fraction thereof, 153. per cent.
On the next £5,000 or fraction thereof, 12s..6d. per cent.
On all further sums, 10s. per cent.

H. 8. W. LAWSON.
W. E. JOHNSTON.
W. H. MOULE,

50



Victoria Gazette 1937 July 4, 1917

APPENDIX OF FORMS.
Pagrr I~~Fornm No, 1.
(General Title.) '
The Insolvency Act 1915,
In the Court of Insolvenay.

Digtrict.
In the matter of [James Brown] of
No. 2. :
DECLARATION OF INABILITY TO PAY, *
(Title.)
I, A.B., [name and description of debtor] residing at and carrying
on business at hereby declare that' T am unable to pay my debts
Dated this day of 19 . .
(Signature) A.B.
Signed by the debtor in my presence—
(Signature of witness.) L :
( Address.) .
(Deseription.)

Filed the day of 19 .
NoTE—Where the debtor resides at a place other than his place of business both addresses
should be inserted. .

No. 3.
, DeBTOR’S PETITION.
(Title.)
The day of AD. . ’
1, [insert name, address, and description of dedtor], lately residing at ,

and
carrying on business at [insert the other addrcss.or addresses of which unsatisfied debts or
lighilitics may have been incurred], having for the greater part of the past six months
resided at and ecarried on business at within the . district,
and being insolvent and desirous of surrendering my estate for the benefit of my creditors,
hereby petition the Court to accept the surrender of my cstate, and to place the same under
sequestration.
Signed by the debtor in my presence—
(Signature)
(Signature of witness.) ’
(Address.) °
(Description.)
Nore.—Where the debtor resides at a place other than his place of business both addresses
should be inserted. '

No. 4.
SCHEDULES AND AFFIDAVITS.
(Title.) : .
I, A. B, of [name, address, and description] make oath and say as follows:—
1. That the statements contained in my petition hercin are true.
2. That T am not an uncertificated insolvent, and that my estate has not previously been

sequestrated save and except on the * day of in the year
3. That I have not previously compounded with or made any assignment for the benefit
of creditors, save and except on thet day of in the year

4. That, save as hereunder appears, I am not a registered proprictor of, and that I have
not and am not entitled to any land, lease, mortgage, or other intcrest under the Transfer of
Land Act 1915, either in my own right or in night of my wife and also that neither
of us has any interest in any such property as aforesaid now under or applied to be brought
under the Transfer of Land Act 1915.

5. That I have kept books of account, that is to sayl and no others [or if he
has kept none state what documents he has (if any) and of what kind, which will show the
state of hig affairs]. .

6. That I am now in fact insolvent, and that the causes of my inability to pay my debts
and to meet my engagements arise from—§

7. That I became unable to pay my debts in due course as they became due, about fhe

, and the cause thereof was [set out causel]. -

8. That the several papers hereunto annexed, marked severally with the letters, A. B. C.
D, B, F, and G, contain a true and complete statement, to the best of my knowledge and belief,
of the whole of my estate whatsoever and wheresoever in possession or contingency, and of ali
debts due to and by me, and of all sccurities for the same, and that I lave not wilfully
omitted or inserted anything contrary to the truth.

Sworn

* Here state the date of each previous sequestration.
1 Hero state the date of cach composition or assignment.
1 Here state name and number of books of account, or that none were kept.
peusuglem stato the losses, misfortune, or other occurrenes that oceasioned Inablity to pay, not the reason for presenting
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LisT A
Iist of Debis Due to Secured Credilors.
.
Names, Descriptions, On what Day, Nature Yalue of Date when
and abodes of Awmount due. j For what due. {Month, and Year| of Security | Security when glven,
Creditors. . contracted.* glven, given.

*Asto tramctionsg’nura than two months old, day mny be omitted.

Lst B, '
List of Debts Due to Unsecured Creditors.

Nomes, Descriptions, and Abodes Amount Due. For what due. On what Day, Month, and
of Creditors. . Year contracted.*

* As to transactions more than two months old, day may bo omitted,

Lisr C.
List of Insolvent's Losses and Exzpenses for Two Years Prior to Date of Petition.
Loases. Amount. Date. Expenses. Average Amount per
\ Month,

Trade or professlonal expenscs—|

House expenses—

List D.

Particulars of the Insolvent’s Real Property at, and Two Years prior to, and of Scitlements made Five
Years prior to Date of Petition. |

Situation Particulars of Particulars of all
and Extent of the Landed Property Prapert{ settled by
Property, Whether Mort-] For what Value of his | sold by Insolvent | the Debtor within
whether ge-eegold or; Value. gaged. 1f Amouant. {Interest if now|within two years { ive years prior to
leasehold, s0, to whom, . sold. prior to u&:mstmtlon.
in possession or and when! date of Petition. | with date and
expectancy. name of Scttlee.
1
k]
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List E.
Particulars of \Insolvent's Stock-in-Trade and Other Personal Property.

— Amount. *
' List F.
. Particulars of all Debis Due to Insolvent.
Names, Debts
Descriptions, What On what Day, | that he belicves .
and Amount of [ For what Security | Month, and Yesr | will bs paid on | Doubtful | Bad Debts.
Abodesof | Debt. due. (if any). contracted.® demsand when Debts.
Debtors. due.
* As to transactions more than two months old, doy may bo omltied.
List G.
Balance-Sheet.
Debts due upon mortgage .. ° .. e . e
Debts due to unsscured creditors .. . . .
Dobts due to eecured creditors .. .
Total .. .. .o ..
Valuo at present of real proiperty .. . . ..
Value at present of personal property held as security .

Value at present of personal property not held as security ..
Amount of debts due to insolvent which will be paid on demand,
a8 he believes o -

.

Total .. . .. .. ..
Debts total .. .. . . .
Assets total .. . .. .. .. )
Deficiency .. e e =
No. 5.
ORDER UPON DERTOR’S PETITION.
. (Title.)
The day of AD. 19

Upon reading the petition of the above-named A B., and the afidavits of
with the schedule annexed thereto, I do order that the estate of the said A.B. be placed under
sequestration in the hands of , one of the assignees of insolvent estates.
(Signature) :
Judge [or Chief Clerk.]
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No. 6.

DEBTOR'S SUMMONS,

The Insolvency Act 1915,
In the Court of Insolvency,
Digtrict. _ .
George THE FIpTH, by the grace of God of the United Kingdom of Great Britain
and Ireland, and of the British Dominions beyond the Seas, King, Defender of
the Faith, Emperor of India, and so forth.
To A.B. [or A.B. and C.D.], of

We warn you that, unless within fourteen days after the service of this suminons upon
you, exclusive of the day of such serviee, you do pay to EF., of , the sum
of , [and to G.H,, of , the sum of , and 80 on
of more than two creditors], being the sum of [or sums] claimed of you by him [or them].
according to the particulars hereunto anncsed, for [statc considceration], or shall compound
for the same to his [or their] satisfaction, you will have coramitted an act of insolvency in
respect of which a petition may be presented by the said E. F..[and G. H,, &c.] against you,
praying that your estate may be sequestrated unless you shall have within the time aforesaid
applied to the Court to dismiss this summons on the ground that you are not indebted to
him [or them] in the sum claimed, or that you arc indebted to him [or them] in a sum less
than Fifty pounds. ’

Given under the seal of the Court this . day of , 19 .

' Chief Clerk.
[To be Indorsed on Summons.] ’
YOU ARE SPECIALLY TO NOTE

That the conscquences which will follow any neglect to comply with the requisitions

contuined in the swmmons are that your estate may be placed under sequestration on the
. petition of E.F. [and G.H., &c.] should you not pay to or compound with him [or them] for
the sum claimed within fourteen days from the service of this summons on you.

If, however, you arc-not indebted to the said E.F. [and G.H, &e.] iu the sum claimed,
or arc only indebted to him [or them] in a sum less than Fifty pounds, you must make
application to the Court within the like number of days to dismiss this summons, by filing
with the Chief Clerk an aflidavit stating that you are not so indebted, or only so fo a less
amount than Fifty pounds, who will thereupon fix a day for the hearing of your application.

LM, Solicitor suing out this summons. earrying on business at

Or, :
This sumnons is sued Ul’lt by EF. {and G.H, &c.] in person.

No. 7.
AFFIDAVIT OF SERVICE OF DEBTOR'S SUMMONS, . a
° The Insolvency Act 1915,
In the Court of Insolvency, i .
District.
In the matter of a Debtor’s Summons by E.T., of [and G.H., of
&e.], against A.B. [or AB. and C.D.], of .
I, L., of , make oath and say:— :
1. That I did on the day of 18 , serve the above-mentioned A.B.

with a copy of the above-mentioned summons, duly scaled with the seal of the Court, by
delivering the same personally to the said AB., at
Sworn at, &c.
LM.

No. 8.

SUBSTITUTED SERVICE OF DEBTOR'S SUMMONS.-—NOTICE 1N GAZETTE.

The Imsolvoncy Act 1916,
Ta the Court of Insolvency,
Distriet.
To A.B. {or AB. and C.1D.], of
In the Matter of a Debtor’s Summons issued against you by E.F., of
fand G.H., of &e.l .

Take notice that a debtor's summons having been granted against you by this Court, the
Court has ordered that the Imblimtiun of this notice in the Victoria Government Gazette
and in & local newspaper shall be deemed to be service of such summons on you on the seventh
day after the last of such publications.

The summons can be inspected by you on application to this Court.

Dated this day of 19

Chief Clerk.
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No. 9.

SuBsSTITUTED SERVICE OF DEBTOR’s SUMMONS.—Norice N Locar PREss.
The Insolvency Act 1915.
In the Court of Insolvency,
District.
To A.B. [or A.B. and C.D.}, of
In the Matter of a Debtor’s Summons issued against you by E.F., of
[and G.H., of &e.] .

Take notice that a debtor’s summons having been granted against you by this Court, the
Court has ordered that the publication of a notice of the granting of the summons in the
Victoria Government. Gazette and in a local newspaper shall be deemed to be service on you
of such summons on the seventh day after the last of such publications.

The summons can be inspected by you on application to this Court.

Dated this day of 1 :

’ . Chief Clerk.

No. 10.
AFFIDAVIT ON APPLICATION TO DisMi1Ss DEBTOR'S SUMMONS.
The Insolvency Act 1915.

In the matter of a Debtor’s Summons by C.D. [E.F., &c.] against A.B.

I, AB, of , make oath and say:— /

That I am not indebted to C.D. [and EF., &ec.] in the [eggregate] amount of the sum
claimed in the summons [or that I am only indebted to C.D., or E.F,, or G.H.] in the sum
of » being pari of the sum claimed in the sumunons, or that I am not indebted to C.D. .
fand E.F., &c.] in such an [eggregate] amount as will justify him [or them] in presenting
an insolvency petition against me,

Sworn, &c. (Signed) AB.

No. 11.
Bonp oN STAY oF PROCEEDINGS.
. The Imsolvency Act 1815, .

Know all men by these presents, that we, A.B. of, &c.. and C.D. of, &e., and E.F. of, &c.,
are jointly and severally, held and firmly bound to L.M. of, &e., in pounds to be paid
to the said L., or his certain atiorney, exceutors. administrators, or assigns. For which

ayment to be made we bind ourselves and each and every ome of us, our and each of our
eirs, executors, and administrators, jointly and scverally, (irmly by thesec presents.

Sealed with our seals, and dated this day of One thousand eight
hundred and

Whereas the said A.B. having been duly served with a debtor’s summons by L.M. of
in accordance with provisions of the Insolvency Act 1015 applied to the said Court 4o dismiss
such summons on the ground that he was not indebted to the said L.M. [or that he was not
indebted to him to such an amount as would support a petition for sequestration].

Now, therefore, the condition of this obligation is sueh that if the above-bounden A.B.
or the said C.D. or E.¥. shall on demand well and truly pay or cause to be paid to L.M. his
attorney, such sum or sums as shall be recovered ngainst the said A.B. by any proceedings -
taken or continued within twenty-one days from the date hercof in any competent Court by
the said L.M. for the payment of the debt claimed by him in the said debtor’s summons,
together with such costs as shall be given to the said LM. by such Court, this obligation
shall be void, otherwise shall remain i full force.

A.B. (L.8.)

C.D. (r.8.)

E.F. (r.8.)
Signed, sealed and delivered by the above-bounden in the presence of

Note.—If a deposit of money be made the memorendum should follow the terms of the
conditions of the bond.
This form may be adapted to other cases.

No. 12.

NoTICE oF SURETIES.
(Title.)
In the matter of a Debtor’s Summons by E.F. against A.B.

Take notice that the sureties whom I propose as my security in the above matter [here
state the procceding which has rendered the sureties necessary] arc [herc state the full names
and descriptions of the surcties and.their residences for the last sit months, therein mentioning
the town, city, places, streets, and numbers, if any]. .

Dated the day of 19

A.B.

To the Chief Clerk and to L.M. of
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No. 13.

ORDEB 0N APPLICATION TO DisM1ss DEBTOBR'S SUMMONS. . *

The Insolvency Act 1815.
In the Court of Insolvency,
District.

In the matter of a Debtor’s Summons by E.F. against A.B. .

Upon the applicalion of A.B. to dismiss this summons, and upon reading the affidavit of
AB. and upon hearing E.F. [if present], it-is ordered that this summons be dismissed [and
that the said E.F. {or as thc case may be] shall pay to the said A.B. the sum of for
costs] [or that the said A.B. enter into 2 bond in the penal sum of [double the alleged debt .
(b)) with such two suflicient surcties as the Court shall approve of to pay [or deposit with
the Chief Clerk the sum of as security for the payment of] such sum or sums as
shall be recovered by L.F. [or as the case may be] against the said A.B. in any proceedings
taken or continued against him for the recovery of the demand mentioned in such summons,
together with such costs as shall be given by the Court in which such proceedings are had.

And it is further ordered that all proceedings on this summons shall be stayed until

the court in which the proceedings shall be taken ghall have come to a decision thereon.]
Given under the seal of the Court this X day of , 19

By the Court,

Chief Clerk.

No. 14.
CRrEDITOR’S PETITION.

The Ingolvency Act 1915.-

The petition of A.B. {inscrt name, address, and desoription of petitioner] of
praying that the estate of C.D. [insert name, address, and description of debtor] of
may be sequestrated for the benefit of his creditors.

To His Honour Mr. Justice
- one of the Judges of the Supreme Court of
the State of Victoria [or Judge of the
Court of Insolvency of the

’

District]
SHEWETH—
1. That the said C.D. is now justly and truly indebted to your petitioner {or to your
petitioners in the aggregatel in the sum of [set out amount of debt or debts

and the consideration]. .
2. That your petitioner’s said debt is wholly unsecured.
. 0 ”

C r
That your petitioner holds securities for the payment of [or part of] the said sum
{but that your petitioner will give up such security for the benefit of the creditors of C.D.
in the event of his being adjudged imsolvent] [or and your petitioner estimates the value
of such security at the sum of £ 1.

Or

That E.F., one of your petitioners, holds security for the payment of, &e.

That G.H., another of your petitioners, holds security for the payment of, &e.

5. That the said C.D. has committed an act [or acts] of insolvency within six months
before the prescntation of this petition. : '

4. That the act [or acts] of insolvency committed by him was [or were] that [here set
out the nature and date or dates of the act or acts of insolvency relied onl.

Dated the day of 1

Your petitioner therefore prays that the estate of the said C.D. may be sequestrated
for the benefit of his creditors.

Signed by the petitioner in my presence.

Signature of witness—

Address— . .

(Bigned) A.B.
E.F.

Description—

Nore.—I1f there be more than one petitioner, and they do not sign together, the
signature of each must be separately attested, e.g., “ Signed by the petitioner, A.B., in my
presence.” If the petition be signed by a firm the partner si ing should add also his own
signature, e.g., “ A.S. and Co., by J.S., a partner in the said g:lm.’ If the debtor resides at
any place other than the place where he carries on business both addresses should be inserted.

INDORSEMENT.
The above-named respondent resides in the District.
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No. 185. '

CREDITOR'S PETITION FOR SEQUESTRATION OF ESTATE oF DECEASED DEBTOR UNDER SgoTiox 42
| OF THE PRINCIPAL ACT.

The Insolvency Act 1913,
The Petition of, &e.
To His Honour Mr. Justice

one of the Judges of the Supreme Court of

the State of Victoria [or Judge of the

Courl of Insolvency of the

District]

SHEWETH—

d fl. That A.B.,, late of [residcnce and occupation], departed this life on the

ay o 19

Y 2. That the said A.B. made his will, bearing date the day of which will
was proved in the Supreme Court in its probate jurisdiction, on the day of

19 by C.D. and E.F., of [or as the casc may bel, the exccutors therciu named [or that
the said A.B. died intestate, and letters of administration of his estate and effects were on
the ° day of 19 granted by the Supreme Court in its probate
jurisdiction ‘to G.H., of 1. .

3. That the said A.B. at the time of his death was justly and truly indebted to your
petitioner [or your petitioners in the aggregate] in the sum of £ [set out amount of
debt or debts and the consideration] angd his estate is still indebted to the above amount,
the said sum of £ being still wholly due and unpaid.

4, That your petitioner’s said debt is wholly unsecured [or if sccured, as in Form
No, 14].
5. That the estate of the said A.B. is according to my information and belief insufficient
to pay its debts.

. Or
That the creditors of the cstate of the said A.B. may be defeated, hindered, or delayed
in obtaining payment of the debts due by the said estate unless such estate is sequestrated.
(2]

r

That the said C.D., E.F., or G.H. [ag the case may be]l in whom the administration of
the estate of the said A.B. is legally vesied has within six months before the presentation of
this petition committed the following act [or acts] of imsolvency whereby the creditors of
the estate of the said A.B. may be defeated or delayed in obtaining payment of the debts due
by the said estate, viz. [here set out the nature and date or dates of the act or acts of
insolvency relied onl.

Dated the day of 19

Your petitioner therefore prays that the estate of the said AB. may bhe-
sequestrated for the benefit of the creditors of the said estate. :

. {Signed)
Witnesa— .
INDORSEMENT. .
The above-named deccased immediately preceding his decease resided in the
district.
No. 18. '

ArrIDAVIT OF TRUTH OF STATEMENTS IN PETITION. -
' The Insolvency Act 1915.
In the Matter of the petition, &e., &e.

y o in the State of Victoria, the
above-named petitioner make oath and say as follows:— .

1. That I am the above-named petitioner, and the signature set and
subscribed at the foot of the petition now produced and shown to me, marked with the
letter “ A,” wag written and signed by me, and is in my own handwriting.

2. That the above-named of is now justly and truly
indebted to me in the sum of £ [state counsideration], which said sum of £ is
now due and owing.

3. That the said debt is wholly unsecured [or that I hold security for the payment
[or part of] the said sum, but that I will give up such security for the benefit of the creditors
of in the event of his being adjudged insolvent] [or and I estimate the value
of such sccurity at the sum of £ ,

4. That I am advised and verily believe that the said has committed an act
[or acts] of insolvency within six months before the presentation of the said petition.

! 5. That the act [or acts] of insolvency committed by him was [or were] [state act or
acts].
Sworn, &e.
. This affidavit, &e.
.

o
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No. 17.
AFFIDAVIT OF TRUTH OF STATEMENTS IN JOINT PETITION.

The Insolvency Act 1915.

In the Matter of the petition of C.D., of and EF., of
praying, &ec., &e. '
We, C.D., of one of the above-named petitioners, and E.F., of

the other of the above-named petitioners, severally make oath and say—

And first 1, the said C.D., for myself say—

1. That I carry on business as a [stete business], at under the style
of

2. That I am one of the above-named petitioners, and the signature sel
and subscribed at the foot of the said petition was written and signed by me, and is in my
own handwriting.

3. That the said A.B. is now justly and truly indcbied to me in the sum of £
for {state consideration] which said sum of £ is now due and owing.

4. That my said debt of £ is wholly unsecured [or that I hold security for
the payment of [or part of] the.said sum {but that I will give up such sccurity for the
benefit of the creditors of in the event of his being adjudged insolvent] [or,
and I estimate the value of such security at the sum of 1.

’ And I, the said E.F., for myself say— :

5. That I carry on business as a [statc business] at under the style

of

6. That I am one of the above-named petitioners, and the signature get
and subscribed at the foot of the patition now produced and shown to me, marked with the
letter *“ A,” was written and signed by me, and is my own bandwriting.

7. That the said A.B. is now justly and truly indebted to me in the sum of £
for [state consideratign] which said sum of £ is 'now due and owing.

8. That my said debt of £ is wholly unsecured [or that I hold security for
the payment of [or part of] the said sum but that I will give up such sccurity for the bencfit
of the: creditors of in the event of his being adjudged insolvent] [or and
I. estimate the value of such security at the sum of £ 1.

And we, the said C.D. and E.Y,, for ourselves jointly and severally say—

9, That we are advised and verily believe that the said A.B. has committed an act
for acts].of insolvency within six months before the presentation of the said petition.

10. That the act [or acts] of insolveney committed by him was [state act or acts of
ingolvency].

Sworn, &e.
C.D.
EF.
This affidavit, &e.

No. 18.
ORDER Nist oN CREDITOR'S PETITION.

The Insolvenoy Aet 1915.
In the Matl;cr, of the petition of f praying that the estate
o

X o
may be sequestrated for the benefit of his creditors.

of
Before His Honour Mr. Justice one of the Judges of the Supreme
Court of the State of Victoria [or Judge of the Court of Insolvency of
the District]. .

Upon reading the petition of the above-named petitioner this day presented to
me as one of the Judges of the Supreme Court of the State of Victoria [or
Court of Insolvencyl, setting forth that the above-named C.D., of is now justly
and truly indebted to the said petitioner in the sum of £ [sct out amount of debt
or debts and the consideration as in petition] which said sum of £ is now due and

owing, and that the petitioner’s said debt is wholly unsecured [or that the petitioner holds
security for the payment of [or part of] the said sum, but that your petitioner will give up
guch security for the benefit of the creditors of C.D. in the cvent of his heing adjudged
insolvent} [or and your petitioner estimates the value of such security at the sum of
£ 1 [or that the said petitioner E.F. holds security for the payment of, &e.] [or
that the said petitioner G.H. holds security for the payment of, &¢.] and that the said C.D.
has committed an act [or acts] of insolvency within six months before the presentation of
the said petition, and that the act for acts] of insolvency committed by him was {or werel
[here sot out the mature and date or dates of the act or act of insolvency as in pstition].
And praying that the estatc of the said C.D. may be sequestrated for the benefit of his
creditors. And upon reading the several affidavits of respectively

an
sworn and filed herein and the allegations contained in the said petition having been proved
.
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.

*

to my satisfaction I do by this Order under my hand place the cstatc of the said C.D., under

sequestration in the hands of » Eaq., one of the assignees of insolvent estates
until this Order shall be made absolute or be discharged as mentioned i and provxded by
the Insolvency Acts. And T do appoint Thursday the day of

at the hour of Eleven o’clock in the forenoon, at the Supreme Court House, sltuatc in
William-strect in the city of Melbourne, in the State of Victoria, as the time and place when N
cause may be shown before the said Supreme Court against this order being made absolute.

19 at

Given under my hand this day of
of the clock in the noon,
One of the Judges of the Supreme Court of the State of Victoria
[or Judge of thc Court of Insolvency of the District].
XNo. 19..

ORDER ENLARGING ORDER NISI.

The Insolvency Act 1915, °

In the Supreme Court of ithe State of Vietoria.
Insolveney Jurisdiction.

In the mattér of the petition of, &e., &c. .
day, the day of 19
Before His Honour Mr. Justice

Upon reading the petition and order nisi in this matter, and upon hearing Mr. G. H,,

of counsel for the said respondent, and My. J. XK., of counsel for the above-named petltxoner,
this Court, on application of the said [pttmonu or respondent], doth order that the said
orde‘ nisi hc and the same is hereby enlarged until day, the day

19

of .
By the Court,

B Associate.

, " No. 20. .
AFFIDAVIT OF SERVICE OF ORDER NisL

The Iuselvency Aet 1915,
In the Supreme Court of the State of Victoria.
Insolvency Jurisdiction.

Tn the Matter of the petition, &e., &e.

I, L. M, of make oath and say as follows:—

1. That Mr. is the solicitor in this matter for the above-named petitioner.

2. That I did on day, the day of 19 serve
the order misi made in this matter by His Honour Mr. Justice as one of the
Judges of the Supreme Court of the State of Victoria [or Judge of the Court of Insolveney
of the [District] on the day of 19 peraonully
on the above-named respondent by delivering to him personally at -
an office copy of the said order nisi signed and certifled by Esq., Associate to
His Honour Mr. Justice [or , BEsq., Chief Clerk of the Court of
Insolveney of the District].

Sworn, &e. ‘

This affidavit, &c.

No 21.

ORDER FOBR SUBSTITUTED SERVICE OF ORDER NIsI.

The Insoluency Act 1815,
In the Matter of the petition, &c., &c.
Before His Homour Mr. Justice

Upon reading the affidavit of sworn and filed in this matter, and
it being proved to my satisfaction that the above-named respondent is keeping out of the
way to avoid service [or has left Victoria]. Y. du order that service of oflico copies of the
order nisi made in this matter [or and of the order enlarging tho same] and of this order
at the usual or last-known place of abode or business of the said
situate at by delivering the same fo some adult resident thereat, or if
such person will pot receive the same or if there be no such person by aﬂ‘mlug such copies
upon some conspicuous place upon the premises shall be deemed good serviec of the said
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order nisi [or and order enlarging same] and of this order upon the said

and I do fix within days after service of the said order nisi as the time within which
the said may file or post a notice of objections. : e
Given under my hand this day of 19
' XY,
One of the Judges of the Supreme Court of the State of Vietoria
[or Judge of the Court of Insolvency of the District].
° No. 22.

Notice BY DEBTOR or INTENTION To Oprost Orpkr NISI BEING MADE ABSOLUTE.
The Insolvency Act 1915,

In the Matter of the petition of, &e.

I, the above-named do hereby give you notice that T intend to
oppose the order nisi made in this matter on the day of 19
being made absolute, and that I intend to dispute the petitioning creditor’s debt [or the act
of insolvency, or as the casc may bel, and that I will rely upon all objections appearing on
the face of the proccedings. '

Dated this : day of 19 .

Insolvency Jurisdiction.

‘ The above-named Re'spondcnt.
To

, Bsq,
Associate of His Honour Mr. Justice

No. 23.

ORDER ABSOLUTE.

. The Insolvency Act 1915. '
In the Supreme Court of the State of Victoria.

In the Matter of the petition of, &e.
day, the day of - 19
Before His Honour Mr. Justice
Upon reading the order nisi in this matter dated the day of

19 under the hand of , Esq.,, one of the Judges of the Supreme Court of
the State of Vietoria [or Judge of the Court of Insolvency of the District] made
upon the petition of the above-named placing the cstate of the above-named

under sequestration in the hands of : , Esq., one of the assignees
of insolvent estates until the said order should be made absolute or be discharged as

Insolvency Jurisdiction.

mentioned in and provided by the Insolvency Acts. And the notice dated the day
of : 19 , of intention to oppose the said order misi being made absolute
given and filed by the said respondent in this matter [or the affidavit sworn

and filed herein of the service of the said order misi on the respondent] and upon hearing

the vivd voce evidence of [names of witnesses examined] and the exhibits put in in such

evidence read and what was alleged by Mr, A of counsel for the said petitioners

und by Mr. of ‘counsel for the said respondent: {or upon hearing Mr.

of counsel for the said petitioner and the respondent not appearing and no notice of

opposition ha\éing Feen given] thisl Court doth order that the said order nist dated the
9

ay o be and the same js hereby made absolute, and
the estate of the said is hereby adjudged to be sequestrated.
. - By the Court, -
No. 24. ’ L

OrpER DiscHARGING OrDER NiIsI.

The Insolvency Act 1915,
In the Supreme Court of the State of Victoria.
In the Matter of the petition of, &ec.

day, the day of 19
Before His Honour Mr. Justice
Upon reading the order nisi in this matter dated the day of
19  under the hand of His Honour Mr. Justice . one of the Judges of the
, 1
J
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Subreme Court of the State of Victorig [or Judge of the Court of Tnsolvency of the

District] made upon the petitioner of the above-named ..
placing the estate of the above-named under sequestration in the hands
of Esq., one of the assignees of insolvent estates, until the said order should
be made absolute or be discharged as mentioned in and provided byl the Insolvency Acts.

The notice of objections, dated the day of given and filed
by the respondent in this matter. .

And upon hearing the vivd voce evidence of the said and the exhibits
put in in such evidence read and what was alleged by Mr. of counsel for
the said respondent and by Mr. of counsel for the said petitioner,

This Court doth order that the said order nisi, dated the ay o
19 be, and the same is hereby discharged with costs. And this Court doth further order
that it be referred to the proper taxing officer of this Court to tax the costs of the said
respondent of and occasioned by the said order nmisi and of this order, and that such costs
when go taxed bg forthwith paid by the said to the said or
to M. _— his solicitor.
By the Court,

‘

) No. 25.
APPLICATION TO BE REGISTERED UNDER SECTION 74 OF THE INSOLVENCY AcT 1815,

The Insolvency Act 1915,
In the Court of Insolvency, .
District. -
In the Matter of the application of to be registered under section 74
of the Insolvency Act 1915 as qualified to be appointed to the oflice of Trustee
under the Insolvency Acts.

T, the yndersigned hereby make application to this honorable Court to
be registered as qualified to be appointed to, the office of trustee under the Insolvency Acts.
Dated the day of

(Signed) -
* of

No. 26.

ADVERTISEMENT FOR ‘‘ GAZETTE ” AND LOCAL NEWSPAPER BY PERSON APPLYING TO BE
REGISTERED UNDER SECTION 74 oF THE INSOLVENCY Act 19135,

The Insolvency dct 1915.
Take notice that I - of intend to apply to the Court
of Insolveney at on the day of K 9
at of the clock in the neon, to be registered as qualified
to be appointed to the office of trustee under the Insolvency Act 1915, pursuant to section 74
of the Insolvency Act 1915,

Dated the day of 19

Signature—

Nore.—Any person may without notice oppose the application.

N.B.—The notice to the Official Accountant will be in the same form, addressed as
followa:—* To Esq., the Official Accountant.”

"No. 27.
‘OrDXR FOR REGISTRATION OF A PERSON UNDER SECTION 74 OF THE INSOLVENGY Act 1915,

The Insolvency Act 1915.
In the Court of Insolvency,
District.
In the matter of the application of A.B., of to Le registered under
section 74 of the Insolvency dct 1915 as qualified to be appointed to the office
of trustee under the Insolvency Act.

Upon the application of the above-named and upon reading the
advertisements by the said A.B. in the Gazette and ' newspapers, and the
affidavit of of due notice of the said applieation having been given to the
Official Accountant, and no one appearing to oppose the said application [or, npon hearing

of counsel for the applicant, and Mr, of counsel for ”
it is ordered that the said be registered as qualified to be appointed to
the office of trustee under the Insolvency Aect 1015, °
Given under the seal of the Court this day of - 19
: . By the Court,

R Chicf Clerk.
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No. 28.
| ]

FoBM oF .REGISTER BoOK oOF REGISTRATION OF TRUSTEES UNDER SECTION 74 OF THE
INSOLVENCY Acor 1015,

' ‘ . Dateof |  Date Date of Date
Court. Trustee's | Address, Date of } Order for [ of Order for of
N Name. | Application. | Registration. | Registration. | Cancellation. |Cancellation.
| | .
| i ] |
[
No. 29.

. . ‘
NOTICE OF APPOINTMENT BY CREDITORS OF A PERSON IN RESPECT OF A PARTICULAR ESTATE

The Insolvency Act 1913,
In the Court of Insolvency,

Distriet.
In the Matter of A.B., of an insolvent,
. To the Court of Insolvenéy
of the Distriet.

C.D,, of by this writing under his hand hereby informs this honorable
Court that he was on the ay of 19 duly appointed
by the creditors to fill the office of trustee of the property of the above-named insolvent.

Dated . the day of 19

(Signed)

No. 30.
ORDER FOR REGISTRATION OF A PERSON UNDER SEOTION 75 OF THE INSOLVENCY Aor 1015,
The Insolvency Act 1915. !

In the Court of Insolvency,
District.
In the Matter of A.B., of an insolvent.

Upon the application of C.D., and upon reading the information in writing to the
Court by the said C.D. of his appointment by the creditors of the above-named insolvent to
be the trustee of the property and estate of the said insolvent, and the said insolvent’s
schedule: It is ordered that the said G.D., upon giving sccurity by bond to the Official
Accountant in the sum of with two suflicient sureties to be approved of by
. the Chief Clerk conditioned for the faithful and sufficient performance and cxecution from
time to time of all and singular the duties required of him as trustee by the Insolvency Act
1915 or any Rule of Court made or hereafter to be made under such Act be registered as
qualified to be appointed to the officc of trustee under the Insoluency Act 1915 in respect of
the estate and property of the suid insolvent.

Given under the seal of the Court this " day of . 19

. By the Court,
. Chief Clerk.
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‘

No. 81,

ForM or REGISTER BOOK OF REGISTRATION OF TRUSTEES UNDER SECTION 75 OF THE
: INSOLVENCY AcT 1915,

Date of Date of
Insolvent's Court. | Trustec’s | Address.| Date of Order for Dato of Order for Date of
Name. Name, Appointment. | Registration.} Registratton.| Cancellation. | Cancellation.

| v

. 1]

No. 32.

Boxnp or TRUSTEE.

Enow all men by these presents that we, A.B., of &c., and C.D,, of &c., and E.F., of &c.,
are held and firmly bound to the Official Accountant of the Court of Insolvency,
his successors and assigns, in the sum of £ [if general £2,000] to be paid to the said
Official Accountant, his successors and assigns. For which payment we bind ourselves and
each of us and any two of us and the heirs executors and administrators of us and of each of
ug and of any two of us jointly and severally by these presents,

Sealed with our seals.

Dated this day of 19 .

(If special security: Whereas on the day of 19  the
estate of G.H.,, of &c., was placed under sequestration [or, as the case may be] under the
Insolvency Act 1915: And whereas the said A.B. wag appointed and has been duly registered
Trustee of the property of the [Insolvent] [or, as the case may bel or whereas the said A.B.
has been appointed Trustee of a Deed of Arrangement dated the day of
19 made and entered into by G.H., of &e.]

[1f general security: Whereas the said A.B. is registered under the Insolvency Act 1915
as qualified to be appointed to the office of Trustee under the Insolvency Act: And whereas
the said A.B. is desirous of giving security to be available for any matter under the said Act
in which the said A.B. may be appointed or elected as Trustee.}

Now therefore the condition of this Bond or Obligation is such that if the said A.B.
shall and do from time to time well and sufficiently perform and execute all and singular the
duties required of him as Trustee by the said Act or any Rule of Court made or hereafter
to be made this obligation shall be void or otherwise ghall remain in full force and virtue.

Signed, sealed, and delivered by the above-bounden in the presence of—
AB, (L.8.)
cD, | (L.S.)

E.F.. (L.
NorE—If a deposit of money be mado the memorandum thereof should follow
of the candition of the Bond. .

.8.) R
the termng

No. 33.

AFFIDAVIT OF JUSTIFICATION BY SURETY.
The Ingolvency Act 1815.
In the Court of Insolvency, '
District.
In the matter of A.B. [or in the matter of the Insolvency Act 1915 and the Insolvency
(Trustee’s Security) Rules 1916.]
I, C.D,, of
one of the sureties for
make cath and say— .
1. That I am a houscholder [or, es the case may be) residing {describing partioularly
the town or city, the street or place, and the number of the house, if enyl.
2. That I agp worth property to the amount of £ [the amount required] over
and above what will pay my just debts [if security for any other purpose or in any actiom
add—* and every other sum for which I am now security »]. .
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3. That T am not bail or security in any other matter, action, or proceeding, or for any
other person [or if security in any other matter or action add— except for
in the matter of E.F. or for G.H. at the suit of JX. in the Court of in the sum of
£ » (specifying the several matters and actions with the Courts in which they are
brought and the sums in whick he hus become bound) ).

4. That my property to the amount of the said sum of £ Land if security in any
other matter, action, de—" over and above all other sums for whick I am seeurity as afore-
said ”] consists of [here specify the naturc and value of the property in respect of which the
deponent purposes to become bondsman as follows:—* Stock in trade in my business of

carried on by me at of the value of £ of good book debts
owing to me to the amount of £ of furniture in my house at of the
value of £ of.a frechold [or leasehold] farm of the value of £ gituate at
occupied by or of a dwelling house of the value of £
situate at occupied by )’ or of other property (particularizing

each deseription of property with the value thereof)].

5. That I hawve for the last six months resided at [describing the place of
such residence, or if ke has kad more than one residence during that period state it in the
same manner as above directed]. f A

Sworn, &ec.

., This affidavit, &e.,

No. 34. - .

ACCEPTANCE OF OFFICE OF TRUSTEE.

(Title.}
T hercby accept the office of trustee of the estate of the above-named
Dated the day of 19
Witness—
No. 35.

ForM OF ORDER CONFIRMING TRUSTEE.
{Title.)

Upon reading the acceptance in writing of C.D., of ", of the office of
trustee of the estate of the above-named A.B,, and it appearing that the said C.D. has been
duly registered, and has given the requisite security: It is ordered that the [election or
appointment, as the case may be} of the said C.D. in the"place of E.F,, the assignee named in
the order of sequestration [or of , the former trustee}, be confirmed. ,

Given under the seal of the Court this day of 19

* By the Court,

-Chief Clerk.

No. 386.

N [}
NOTICE OF GAZETTE OF THE APPOINTMENT OF TRUSTEE.

Notice is hereby given that I of , in the State of Victoria,
have been duly appointed to fill the office of trustee of the property of the above-
named insolvent, and that such appeintment was duly confirmed by order of the Court of
Insolvency, at Melbourne, made on the day of instant.  All persons
having in their possession any of the effects of the insolvent must deliver them to me as such
trustee, and ail debts due to the insolvent must be paid to me as such trusteqy Creditora who
have not yet proved their debts must forward their proofs of debts to me as such trustee.
Dated this day of 19

ta
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No. 36a.
. NoTICE OF GAZETTE OF THE REMOVAL oF TRUSTEE.
In the Court of Insolvency,

District.
G.H,, of has by order of this Court dated the day of
19 been removed from his office of Trustee of the property of A.B., C.D,, or &e.
Dated this day of 19

Chief Clerk.

No. 37.
In the Court of Insolvency,
District.
In the Estate of ©,of , in the State of Victoria,
e — STATEMENT OF THE APPLICATION AND Di15P0sAL OF ESTATE FROM THE
DAY OF 19 ,To0 THE DAY OF - 19
Costa, Charges, Allowances, and Expenses. Dividends to General Creditors.
Date. Name. Itom. Amount. Date. Ttem. Roteinthe£.! Amount.
Preferential Paymsenta. R tion ar C nfasd Stat t of Estate r

unrealized and undistributed.

Date. Name, Item. | Amount. Date. | Item, | Rate.| Amount. [Particulars of Estate. Value,

® Horo state whether * Final or **Interim ™ Statement.
In the Court of Imsolvency,
District I TEE COURT OF INSOLVENCY,

Ia the Estate of , of in the DISTRICT.
State of Victoria,

, of in the State of
Victoria, assignee (or trustee) of the estate of the above-
named insolvent, make oath and say that the within [, the Estate of
statement contains a full and true account of my
aplication and disposal of the above estate between the ¢
dates as af;eihfort}; itn the heading thereof Bnl? c:if the
ortion o e estate now remaining in my hands um- . :
gealized or undigtributed, and showig the true position in the State of Victoria,
of the said estate; and that I have not omitted anything

therefrom or inserted anything therein contrary to the T
truth, i
Sworn at in the State of A e,
* Victeria, this day ESTATE
of AD, 19 )
before me—

A Commissioner of the Supreme Court of the State
of Victoria for taking Affidavits.
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No. 38.
In the Court of Insolvency,
District. :
In the Estate of , of . in the State of Victoria,
* STATEMENT OF ASSETS AND RECEPTS FROM THE DAY OF 19
T0 THE DAY OF 19
Assots. Reccipts.
Assets shown in Schedule ar
Statement of Affairs or which | If reallzed or| Gross Amount
have come to the knowledge or still for Date. Item. For what.| Amount.
possession of Trustee. - which realized.
Deduct disbursoments
for above period
Balance in hand £

* Hero state whother a “ Finat* or Inﬁrlm ** Statement.

In the Court of ‘Insolvency,

. District.
In the Estate of , of in the
State of Victoria, Iy THE CoURT OF INSOLVENOY,
DisTaioT.
I iWe), of , in the State of

2
Victoria, assignee (or trustee or trustees) of the estate
of the above-named insolvent, make oath and say that
the within statement contains a true and correct
account of all Bssetgm which may h:vetgome to my [o; .
our] possession or knowledge or to the possession o
any onc on my [or our) behalf in the said estate and of In the Estate of
all receipts in the said estate between the dates as set ¢ :
forth in the heading thereof; and that I [or we)] have
not omitted a.nythinﬁ therefrom or inserted anything ;. ipe State of Victorie
e . 2

therein contrary fo the truth, '
Sworn at in the State of
Victoria, this day
of AD, 19 STATEMENT OF ASSETS AND
before me— RECEIPTS.

A Commissioner of the Supreme Court of the State
of Victoria for taking Affidavits.

1

No. 39.

NoTticE oF MEETING UNDER SEOTION 72 OF THE ACT FOB GOVERNMENT GGAZETTE,

In the Court of Imsolvency, °

. District.
’

Notice is hereby given that the estates of . have been sequestrated,
and that general meetings of creditors in the said estates will be holden at the Insolvency

Court Offices situate at ° on o day o s
AD. 19 , at the hour of o’clock in the , for the election of trustees and
for the other purposes mentioned in the 72nd section of the Insolvency Act 1916.
’ Dated at this day of . AD. 19
' Chief Clerk.
’
]
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No. 40.
No1IcE TO CREDITORS OF MEETING UNDER SEOTION 72 OF THE ACT.

(Title.)
Under Order of Sequestration dated the day of 19

Notice is hereby given that a general meeting of creditors in the above matter will be
held at the Insolvency Court Offices situate at on the day of

r
a o’clock in the noon. To entitle you to vote thereat your proof must be
lodged with me not later than twenty-four hours before the time fixred as aforesaid for
holding the said meeting. Proxies to be used at the meeting must be lodged with me not later
than Four o’clock on the day hefore the said meeting.

Asgignee.
Nore. .

At the above general meeting the creditors may amongst other things—

L. By resolution appoint some fit person [or persons] not exceeding two, whether
creditors or not, to fill the office of trustee of the property of the insolvent at
such remuneration (if any) as the creditors may determine or resolve to leave

! his appointment to the committee of inspection.

2. By resolution appoint & committee of imspection. .

3. By resolution give directions as to the manner in which the property is to be
administered by the trustee.

*

No. 41.

OBDER OF TEANSFER OF PROCEEDINGS.

(Title.)
The day of 18
Whereas the estate of the above-named was by order dated the
day of 19 sequestrated [or by orders nisi and absolute dated respectively the
day of 19  and the day of 19  adjudged to

be sequestrated, as the case may bel and a request in writing of the majority in number of
creditors who have proved debts [or of the assignee or trustee) has been presented to me under
section 18 of the Insolvency Aot 1916. 1 do order that all proceedings [or such part of the
proceedings naming them] in the above-named matter be transferred from 'the district of
LBallarat, or as he case may bel to the district of [Melbourne, or as the case may be].

(Signed by)
Judge of the Court of Insolvency.

No. 42.

ORDER 70 INSOLVENT TO ATTEND AND BE EXAMINED, OB TO ATTEND A MEETING OF CREDITOBS
UNDER SECTION 215 OF THE ACT.

The Insolvency Act 1915. !
In the Court of ¥nsolvency.

District.
* In the Matter of AB, of , an insolvent.
Upon reading [insert materials if any] this Court doth order that the said A.B. do
attend and be examined [or as the case may be] at on the
day of at o’clock.

Given under the seal of the Court this day of 19
: By the Court,
Chief Clerk.
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No. 43.

APPLICATION BY ASSIGNEE OB TRUSTEE FOR AN EXAMINATION SITTING UNDER SECTION 221
OF THE AOT.
{Title.}
The Insolvency Act 1015,
In the Court of Insolvency.
District.
In the matter of, &e.

An order of sequestrution for ndjudication of sequestration) baving been made in
the above matter application is hercby made to the Court by the assignee
for trustee] for an order appointing the day of 19 at
or such other time and place as the Court shall direct for holding an Examination Sitting
of the Court, and that the debtor do atterd such sitting. The grounds on vhich this
application is made are as follows:—

Dated this day of 19

3

No. 44.
OrDFR UNDER SEOTION 221 OF THE AdT.
The Insolvency Act 1915.

In the Court of Imsolvency.
District.

In the Matter of A.B.,, of , an insolvent.

Whereas on the application in writing of the [assignee or trustee] of the estate of
the above-named A.B., an Kxamination Sitting of the Court had been appointed in the
estate of the said A.B., this Court doth order that the said A.B. do attend at at

o'clock in the noon on the day of 19 , the time
and place appointed for such sitting, and if the said A.B. does not attend the said sitting
or any adjournment thereof, baving no lawful impediment made known to and allowed by
the Court, be will be deemed guilty of contempt of this Court and will be punished accord-
ingly.

Given under the seal of the Court this day of 19

By the Court,
+ Chief Clerk.
[N.B.—If he i3 required to produce any documents in his custody or power, the
order should specify them with reasonable certainty.]

No. 45.

Norice oF DAY oF ExaMINATION SITTiNG UNpER Seorrox 221 oF THE Acr
(FOBR' GAZETTE AND NEWSPAPER).
(Title.)

Notiee is hereby’ given that the above-named Court has appointed day the
day of at o’clock in the noon for holding
an Examination Sitting of the said’ Court in the estate of the above-named, and the 'said
Court has ordered the debtor to attend such sitting for the purpose of bemg examined

on oath by the trustee or any creditor as to his trade, dealings, and estate.

Dated the day of .19
- (Signed)
} N . - [Trustee or Assignee.]
No. 486.
REQUEST IN WRITING UNDER SEOTION 222 OF THE PRINGIPAL ACT.
The Ingolvency Act 1815, -

In the Court of Insolvency.
District.

In the Matter of AB., of

I hereby request that a summons under section 222 of the Insolvency Act 1915 may
issue for the examination of [neme persons}l, on the grounds following:—

Dated the day of 19
KI,
-[Assignee or Trustee.]
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FSh ) . No, 47. T
SuMuoNS UNDER SEOTIOR 222 or THE ACT.
The Insolvency Aot 1915.

4
IR ]

In the Court of Ilfsolvency.
District.
In the Matter of A.B, of , an insolvent.
To X.Y., of -
Whereas the [trustee or assignee as the case may de] has applied to this Court for a

- summons under section 222 of the Insolvency Act 1915.

You are hereby required to attend at the Court House at on the
day of 19 , at o’clock in the noon, to be examined in the above
matter, under the provisions of the said section of the said Act, and them and there to
have and produce:* hereof if you fail, having no lawful impediment to be then made known
to the Court and allowed by it, the Court may by warrant cause you to be apprehended
und brought up for examination.

Given under the seal of the Court the * day of 18
‘ By the Court,
Chief Clerk.

¢ Siate any particalar documents required, ¢.g., all ledgers and books of te, Involees, stat ts of
acoonnt, letters, books, papers, and documents of every kind in any matter relatingto your dealingsand ¢ ctd
or sny ot them with , ab insolvens. :

No. 48. !
N APPOINTMENT OF SHORTHAND WRITER TO TAEKER EXAMINATION of DEBTOR
: . oB WITNESS, :
(Title.), °

Upon the application of the trustee [or assignee] the Court hereby appoints
of in the State of Victoria to take the examination of the
said at his examination this day pursuant to Rule 70 of the General
Rules under the above Act.

Given under the seal of the Court this day of 19
i . By the Court,

. [ i o Chief Clerk.
vae o No. 49.
DECLARATION OF SHOBRTHAND WEITER.
(Title.) . .

I, of , in the State of Victoria, the Shorthand Writer
appointed by this Court to take down the examination of the said [or of C.D., e
the case may bel, do solemnly and sincerely declare that I will truly and faithfully take
down the questions and answers put and given by the said in this matter,
and will deliver true and faithful transeripts thereof us the Court may direct.

Dated this day of , 187

(Declared hefore me at the time and place above mentioned.)
Chief Clerk,

No. 59.
NoTES OF EXAMINATION OF DEDTOR 0B WITNESS WHERE A SHOBTEAND WERITER I8
APPOINTERD.
(Title.)
Examination of the Debtor [or C.1., a5 the case may bel.
Before His Honour Judge , at the Court of Insolvency of the District,
this day of 19

The above-named debtor [or C.D.,as the case may be] being sworn and examined
at the time and place above mentioned, upon the several questions following being put and

propounded to him, gave the several answers tbereto respectively following each question,

that is to say:—
These arei ;he notes of the examination of , taken before me this day
of '
’ Judge of the Court of Insolvency of the District.
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No, 51.

Norrs oF EXAMINAMTION OF DEBTOR 0B WITNESS WHERE SHORTHAND WEITER IS NOT
POINTED.

(Title.),
Examination of the Debtor [or C.D., as the case may b2].
Before His Honour Judge , at the Court of Insolvency, of the
District, this day of
The above-named debtor [or C.D, as the case may bel bemg svmrn and cxamined
at the time and place above mentioned, upon his oath saith as follows:— ’

; These are the notes of the examination of , taken before me this day
o 1
’ Judge of the Court of Tnsolvency of the District.
No. 52.

ORDER AS TO EXAMINATION OF DEBTOR WHO IS8 SUFFERING FROM MENTAL oR PHYSICAL
AFFLICTION OB DiSABILITY.
(Title.)

Upon the application of the trustee [or assignee] [or of* , of ]
in the above matter, and upon readin, , and_upon hearing
and it appearing to the Court that the debtor is suffering from physical disability which
makes him unfit to attend an examination in Court [or as the case may be] it is ordered
that instead of a public examination of the debtor} the debtor be examined on ocath}

before the Chief Clerk on the day of 19 , at
o’clock, or such other time as having regard to the condition of the debtor may be convenient,
and that the trustee [or assignee] and § be at liberty to attend such examipation
and take part therein.
Given under the seal of the Court this day of 19
By the Court,

Chief Clerk.

* Insert name and address of lp]zlicant and the capacity in which he makes the appiication.
1 This part of the order to be to the of the case.

Insert place of examination.
§ Insert name of any other person authorized by the Court to attend.

No. 53.

The Ingolvency Act 1915.

NoTICE OF APPEAL.
In the Court of Insolvency,
; District,
nl

In the matter of and in 4he matter of

Take notice that the above-named, A.B., intends to appeal to the Supreme Court sitting

as the Full Court against the order of "this Court of Insolvency dated t. ' day

of Whereby it was ordered [set out the terms of the order]. And that

the said appeal will be made on the day of next, or so soon thereafter

2s counsel can be henrd herein. And further take notice that the following are the grounds
on which it is intended to support the said appeal.

) No. 54.
APPLICATION TO COURT 70 Fix A DAY ror HEARING AN APPLICATION FOR THE RELEASE OF AN
ESTATE FROM SEQUESTRATION. .
(Title.)
Please appoint a day for the hearing of and set down for hearing an application to be
made by the above-mamed insolvent to the Court for an order releasing
estate from sequestration. .
Dated this day of 19
. Yours, &c.,
of
To , Esq., Solicitor for the said

Chief Clerk.
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No. 55.
ForM orF NoTICE UNDER SECTION 219 oR 220 oF THE AcT.

The Insolvency Act 1915.
Tn the Court of Insolvency,

District, :
In the matter of of
Take notice that it is my intention on the © day of 19 ,at

to apply to the Court for a release of my estate from sequestration.
e

igned )

{If under section 218 add—If you have mnot already pm:wegdn your debt you should
do so at once. The composition offered is (state composition). And take notice that if
three-fourths in number and value of creditors who have proved debts before the date
of su¢h application consent in writing to accept the said offer and the Court holds the
offer of composition [or security for composition] to be reasonable or calculated to benefit
the general body of ereditors the Court may releasc my estate from sequestration.]

No. 58.
ORDER TO RELFASE ESTATE FROM SEQUESTRATION ON A COMPOSITION.
E {Title.)
. Whereas the estate of the said A.B. was, by order under the hand of Y.Z., Eaq,
Chief Clerk of the Court of Insolvency at , dated the * day o y s
placed under sequestration [or was by orders misi and absolute, dated respectively the

day of , 19 , and the ay o , adjudged to be
sequestrated] under and in accordance with the provisions of the Insolvency Act 1915. And
whereas pursuant to the 218th section bf the Imsolvency Act 1915 three-fourths in number
and value of the creditors of the said A.B., who have proved their debts by writing under
their hands, have agreed to zceept an offer of composition for security for composition] by
the said A.B. [or by C.D. on his behalf]. And whereas the said A.B. has applied to the said
Court for an order releasing his estate from sequestration. Upon reading, &c. [as the case
. may bel. And upon hearing Mr. G.H. of counsel for the said A.B. in support of the said
application, and no one appearing to oppose the said application [or and Mr.
of counsel for [the trustee or A.B., a creditor who has proved his claim] [or the Official
Accountant), and the Court being satisfied that such offer has been actually accepted in manner
aforesaid, and that the terms of such offer have been complied with by the said A.B., and
that acceptance of the same has not been procured by him or by any one on his behalf to
his knowledge or belief by any fraudulent or undue means or influence, or to the advantnge
of one creditor over another, and it appearing to the Court that the said offer of composition
[or security for composition] ‘is reasonable [or calculated to benefit the general body of
creditors] and that provision has been made for payment of all proper costs, charges, and
expenses of and incidental to the insolvency. This Court doth order that the estatc of the
said A.B. be and the same is hereby released from sequestration.

Given under the seal of the Court this day of 19
By the Court,
o Chief Clerk.
No 57.
ORDER RELEASING ESTATE FROM SEQUESTRATION ON RELEASE oR PAYMENT 1IN FULL.
(Title.)
Whereas the estate of the said A B. was, by order under the hand of C.D, Esq., Chief
Clerk of the Court of Insolvency at , dated the day of
19 , placed under sequestration [or was by orders nisi and absolute dated respectively
the day of 19 and the day of 19

5.
adjudged to be sequestrated] under and in accordance with the provisions of the Insolvency
Acts. And whereas pursuant to the 219th section of the Imsolvency Act 1915 the said A.B.
[or . on his behalf] has paid in full all his creditors
[or has obtained a legal release of the debts due by him to all his ereditors]. And whereas
the said A.B. has applied to the said Court for an order releasing his estate from
sequestration. Upon reading, &c. {as the case may del. And upon hearing, &c. [es the case
may "be]. And this Court being satisfied that all the creditors of the said insolvent have
been paid in full [or have by legal release released the debts due to them by the said
insolvent], and that provision has been made by payment of all proper costs, charges, and
cxpenses of and incidental to the insoivency. This Court doth order that the estate of the
said A.B. be and the same is hereby released from sequestration. .

Given under the seal of the Court this day of 19

By the Court,
Chief Clerk.
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No. 8.
APPLICATION T0O COURT T0 FIx A DaY por HEARING AN APPLICATION FOR A CERTIFICATE OF
D1sCHARGE. 3
(Title.)
I, the above-named A.B., of , whose estate was sequestrated on tpe:
day of 19 for adjudged to be sequestrated by orders nisi
and absolute, dated respectively the day of 19 and the
day. of 19 1 being desirous of obtaining my certificate of discharge,

hereby apply fo the Court to fix & day for hearing my application [with such variations as
the circumstances may require]. ’
Dated this day of .18 '
{Signed) A:B.
To the Chief Clerk of the Court of Insolvency,

No. 69.
“ GAZETTE ” NOTICE OF APPLIOATION FOR CERTIFIOATE OF DISOHARGE UNDER SneTIoN 228.
(Title.) '
The above-named intends o apply to the Court of Insolvency at
on the day of 19 , at o’clock

a
in the forenoom, for a certificate of discharge pursuant to the provisions of the Insolveney
Act, and to dispense with the condition, mentioned in section 233 of the Act.
Dated the N day of _ '19 i
(Signed)

No. 60.

NoTicE 70 TRUSTEE AND OFFICTAL ACCOURTART OF APPLICATION FOR A CERTIFICATE OF
. DISCHARGE AND FOR DISPENSATION.

{Title.)
Take notice that I, the above-named A.B., whose estate was sequestrated on the
day of 19 , intend to apply to this honorable Court on the
day of 19 , at the hour of half-past Ten o’clock in the

forenoon, for a certificate of discharge under the Insolvency Act” [and to dispense with the
condition mentioned in mection 233 of the Insolvency Act 1915).

Dated this day of 19
Signature of insolvent—
Address—
Description—
The above-named insolvent,
' No. 61.
NOTICE To CREDITOBS OF APPLIOATION ¥YOB A CERTIFIOATE OF DISCHARGE AND DISPENSATION.
{Title.) .
Take notice that I, the above-named A.B., intend to apply to this honorable Court on
the day of 19 , at the hour of half-past Ten o’clock in the
forenoon, for a certificate of discharge under the Imsolvency Act [and to dispense with the
condition mentioned in section 233 of the Imsolvency Act 1915]. .
Dated this day of 19
The ehove-named insolvent.
To— s

NotE—On the hearing of the application the Court may hear any creditor, and may
put such questions to the insolvent and receive such evidence as the Court thinks fit, and
on being satisfied that the motices required by the above-mentioned Act have been duly sent
and published, may either grant or refuse the certificate of discharge or suspend the operation
of the certificate for a specified time, or grant the certificate of discharge subject to any
conditions with respect to payment of dividend or to ‘any earnings or income which may
afterwards become due to the insolvent, or with respect to his after-acquired property.
Provided that the Court shall refuse the certificate of discharge in all cases where the
Court is satisfied by evidence that the insolvent has beem guilly of an offence under the
Iusolvency Act, unless for special reasons the Court otherwise determines.
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- o No. 62.

ArripaviT oF PostiNg Norrcrs To CREDITORS OF INSOLVENTS APPLICATION FOR A
CERTIFIOATE OF DISCHARGE. .
. (Title.) .

1, , of , make oath and say as follows:—

1. That T did on the day of 19 , send to each
creditor who has proved in this matter, and also to each of the creditors mentioned in the
insolvent’s -schedule or who are known to the insolvent, and also to the trustee herein and
the Official Accountant a notico of the time and the place appointed by the Court for hearing
the insolvent’s application for a certificate of discharge in the form hereunto annexed,
marked “ A” and “B” respectively.

2. That such notices were addressed to such of the said creditors who have proved their
debts, according to the addresses in their respective proofs, and to such as have not proved
according to their respective names and addresses appearing in the insolvent’s schedule (a)

- and to the tristee at : , and heing his Iast-known address, and to the Official
Accountant.
8. That T sent the said natices by putting the same into the post-office .situate
, before the hour of o’clock in the noon of the said day.
Sworn at this day of 19 , before me—

(a) In the event of the notices being sent to any other address than the one given in
the ereditors’ proof or in the insolvent’s schedule, and “except in the case of AB.
addressed to CD, addressed to . ' &e.,
those being the several addresses given to me by the insolvent in lieu of the addresses given
in their proofs or appearing in the insolvent’s schedule. If the insolvent himself posts the
notices the words “known to me ” will be sufficient instead of  given to me by the insolvent.”
The insolvent will be réquired to make an affidavit that he was not aware at the time that
the affidavit was sworn of any change of address of any of his creditors other than those
referred to in the affidavit. .

. No. 63."
NOTICE OF OPPOSITION +BY CREDITOR WHERE REQUIED BY COURT TO BE FURNISHED.
The Insolvency Act 1915,

In the Court of Insolvency, R
District.
To . the above-named insolvent.
In the matter of of an insolvent.

T [or, a8 the case may be, wel intend to oppose the grant of a certificate of discharge
to you on the grounds following:—

L [as the case may bel.
Dated the day of 19
{Signed)
No 64.
. QrDER UNDFR SroTION 230.
(Title.)

Upon the application of [as the case may bel, it eppearing that the above-named

has not applied for his certificate within six months from the date of the

order of sequestration of his estate, I do hereby order the said to attend
before the Court on the : day of 19 , at

o’clock, at ., to have the question of a grant or refusal of his certificate

dealt with, as by the said Act provided.

Dated the day of 19
- Judge of the Court of Imsolvency.

No. 66.
OrbER CGIVING LEAVE TO0 INSOLVENT 70 APPLY ¥OR CRRIIFICATE OF DISOHARGE.
(Title.)
Upon reading the affidavit of the above-named insolvent, A.B, and upon hearing the
solicitor for the said A.B., this Court doth order that the above-named A.B. have leave to
apply to this Court for his certificate of discharge.

Given under the seal of the Court this day of 19
By the Court, .
Chfef Olerk.
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No. 66.

OBDER GRANTING A CERTIFIOATE OF DISCHARGE UNCONDITIONALLY.
' {Title.)

On the application of, &e. . whose estate was placed under sequestration
on the day of 19 [or adjudged to be sequestrated
by orders nisi and absolute, dated respectively the day o%e 19
and the day of 19 . And upon taking into comsideration
the report of the trustee [or assignee] [or and the report of the Official Accountant] as to

the insolvent’s conduct and affairs, including the insolvent’s conduct during the proceedings
under his insolvency, and upon hearing C.D., E.F., &c., creditors, and G.H., the trustee
[us the case may be] {and whereas it has been proved to the satisfaction of this Court that
the failure of the insolvent’s estate to pay 7s. in the £1 has arisen .from circumstances for
which the insolvent cannot in the opinion of the Judge justly be held responsible]: And
whereas it has not been proved that the insolvent bas been guilty of any offence under the
Insolvency Act 1915, or that the insolvent has been guilty of any misconduct in relation to
his property and affairs, this Court doth order [that the condition mentioned in section 233
of the Insolvency Act 1915 be and the same is hereby dispensed with]: And this Court doth
further order that a certificate of discharge do issue to the said

Given under the seal of the Court this ay of 19
By the Court,
: . Chief Clerk.
No. 67. ~
OrDER REFUSING TO DISPENSE WITH THE CONDITION AS TO PAYMENT oOF 78, IN £1.
{Title.)

On the application of [commencement as in Form 66]. And whereas it has not been
proved to the satisfaction of this Court that the failure of the insolvent’s estate to pay 7s.
in the £1 has arisen from circumstances for which the insolvent cannot in the opinion of the
Judge justly be held responsible: And whereas it has not been proved that the insolvent
has been guilty of any offence under the Insolvency Act or that the insolvent has been
yuilty of any misconduet in relation to his property and affairs, this Court doth refuse to
dispense with the condition mentioned in section 233 of the Insolvency Act 1915, and this
Court doth order that a certificate of discharge o issue ta the said
on puyment of 7s. in the £1. .

Given under the seal of the Court this day of 19

By the Court,
Chief Clerk.

No. 68,

OEDER SUSPENDING CERTIFCATE OF DISCHARGE.
' (Title.)

On the application of [commencement as in Form 66]. And whereas it bas not been
proved that the insolvent has been guilty of any offence under the Ingolvency Act [or it
having been proved that the insolvent has committed the following offences, viz.: [set them
out], but the Court has for following special reasons {state them] determined that his
certificate of discharge shall not on that ground be absolutely refused] this Court doth order
that the insolvent’s discharge be suspended until a dividend of not less than shillings
in the £1 has been paid to the creditors, ‘with liberty to the insolvent at any time after the
expiration of two years from the date of this Order to apply for a modification thereof
pursuant to section 239 of the Imsolvency Act 1915 [or this Court doth order that the

insolvent’s certificate of discharge be suspended for years].

Given under the seal of the Court this day of 19
By the Court,

\

Chief Clerk.

No. 69.

ORDER FOR CERTIFICATE OF DISCHARGE SUBJECT T0 CONDITIONS AS TO EARNINGS, AFTER-
© ACQUIRED PROPEBTY, AND INCOME.

+(Title.)
On the application of A.B., of , &ec., whose estate was placed under sequestra-
tion on the day of , 19 [or adjudged to be sequestrated by orders nisé
and absolute dated respectively the day of 19 , and the day
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of » 19 1, and upon taking into comsideration the report of the [trustee or
assignee] [or and of the Official Accountant] as to the insolvent’s conduct and affairs, and*
And whereas it has not been provedt It is ordered that a certificate of discharge be
granted to the insolvent subject to the following conditions as to his future earnings,
after-acquired property, and income:— .

After setting aside out of the insolvent’s earnings, after-acquired property, and income
the yearly sum of £ for the support of himself and his family the insolvent shall pay
the surplus, if any [or such portion of such surplus as the Court may determine], of such
earnings, after-acquired property, and income to the trustee [or assignee] for distribution
among the creditors in the insolvency. An account shall on the lst day of January, in
every year, or within fourteen days thereafter, be filed in these proceedings by the insolvent,
setting forth .a statement of his receipts from earnings, after-acquired property, and income
during the year immediately preceding the said date, and the surplus payable under this
order shall be paid by insolvent to the trustee [or assignee] within fourteen days of the
filing of the said account. R '

Given under the seal of the Court this day of 19

By the Court,
Chief Clerk.

* Further recitals to be inserted as in Form 686.
1 The recitals to follow the other forms with necessary variations.

ORDER REFUSING CERTIFICATE OF DISCHARGE.

No. 70.
(Title.)

On the application of A.B., of , &c., whose estate was placed under sequestration
on the day of . , 19 [or adjudged to be sequestrated by orders nisi and
absolute, dated respectively the day of , 19, and the
day of 19 , and upon taking into consideration the report of the trustee [or

b
assignee] {or and the report of the Official Accountant] as to the insolvent’s conduct and
affairs, including the imsolvent’s conduct during the proceedings under his insolvency, and
upon hearing C.D., E.F., &c., creditors, and G.H., the trustee [as the case may be]. And
whereas it has been proved that the insolvent has committed the following offences, e.g., [here
state garticu!ars], or and that he has been guilty of misconduct in relation to his property
and affairs [here state particulars] this Court doth order that the certificate of the said
insolvent be, and the same is hercby refused. [And this Court doth further order
that the said insolvent : do pay to the said or to Mr. is
solicitor his taxed costs of the said applications forthwith after the taxation thereof.]
Given under the seal of the Court, this day of 19
By the Court,

Chief Clerk.

No. 7).
ForM oF UNCONDITIONAL CERTIFICATE OF DISCHARGE.

(Title.)
Be it known to all men by these presents, that whereas the estate of the said
was, by order dated , sequestrated for the benefit of his creditors, this certificate
of discharge from all debts provable under his insolvency has been granted to him, and he is
hereby discharged from all such debts from the day of the date hereof.
Given under the seal of the Court of Insolveney this day of 19

(1.8.) Judge.

No. 72. ,

1
AFFIDAVIT BY INSOLVENT WHOSE DISCHARGE HAS BEEN GRANTED CONDITIONALLY AS TO AFTER-
ACQUIRFD PROPERTY OB INCOME,
‘ {Title.)

I, the above-named debtor make oath and say as follows:—
1. T have since the date of my discharge resided and carried on business at
and I now reside and carry on business at

2. The statement hereunto amnexed is a full, true, and complete account of all moneys
earned by me and of all property and income acquired as received by me since the date of my
discharge [or since the date when last I filed a statement of after-acquired property and
incomes in Cou&r:, namely, the day of 1

worn, &e.

B

Signature of Debtor.
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e No. 73. : . s
. . WARBANT UNDER SzoTIoN 230, !

Title.) ,
To and the g(overnor or keeper of His Majesty’s gaol at
on the day of 19 .
Whereas the above-named -, whose estate was sequestrated on the
day of 19 for adjudged to be sequestrated] by orders nisi and abaoluts, dated
respectively the day of 19, and the . day of
19 , has not within six months after sequestration applied for his certificate: And whereas
the said was by order dated made by , Esquire,
one of the Judges, on the application of [trustee or as the case may be] required to appear
' before the Court on the day of . 19 : And whereas the said
neglected to do so, these are therefore to require you the said to
arrest and deliver the said to the said : And these arc to require
you the said " to receive and safely keep in your custody at the said
person until the day o s at o’clock, and then to have
the said before this Court at .
Given ‘under the seal of the Court this dny of 19
’ By the Court,
Chief Clerk.

{

"No. 74.

' WARBANT UPON ORDER REFUSING Cm-rgmlAm, AND SENTENCING TO IMPRISONMENT.
(Title.) -
To and
Whereas by order dated the certificate of discharge of the above-named
was suspended [or refused}, and the said was adjudged guilty of
the offences following, that is to say [set out offences] and was ordered to be imprisoned for
months [with hard labour}: these are therefore to require you the said

to arrest and deliver the said to the said - the governor or keeper of
His Majesty’s gaol at and these are to require you the said to receive
and keep in custody [and keep to hard labour] the said for the space of
and for so doing this shall be your sufficient authority.
Given under the geal of the Court this day of 19
. By the Court,
s . Chief Clerk.,
No. 75. N
Proor oF DEBT-—GENERBAL FomM.
(Title.)
| A of : _in the State of , make oath and say—
t That T am in the employ of the under-mentioned creditor, and that I am duly
authorized by to make this affidavit, and that it is within my own knowledge

that the debf hereinafter depomed to was incurred and for the consideration stated, and that
such debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied.

+ That I am duly authorized, under the seal of the company hereinafter named, to
make the proof of debt on its behalf, .

1. That the said oW at the date of the order of sequestration, vis., the

day of 19 , and still justly and truly indebted to §

in the sum of pounds shillings and . pence for ||
as shown by the account indorsed hereon or by the following account, vie.:— for
which sum or any part thereof I say that I have not nor hath | OT &Ny person
by ** order to my knowledge or belief for ** uge had or received
any manner or satisfaction or security whatsoever save and except the following:—it

.

Date. Drawn. Acosptor, Amount, Due Date.
Sworn at in the State of this day of 19
Before me { (Deponent's Signature)
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The proof cannot be admitted for voting at the meetine% for the appointment of a trustee
and a committee of inspection unless it is properly completed and lodged with {the assignee
not later thar 24 hours before the time fixed for holding such meeting.
You should attend caretully to thess directiony— >
* Fill In full name, add and patlon of & 1t proof made by creditor atrile out clauses + and §.
16 made by cleck strike out §. 1f by agent or company sirike out t. .
dosext %lmaex;t ml" c?nd1 to 0.D. and E.F., my co-partners in trads (if any), or it by the clerk imsert nsme, address, and
cacription of principal.
Stats gmndaratwn [as goods gold and deliversd by me) [and my 8aid partner] to him {or them] at his (or their)
request of [or moneys advanced by me in respeot of tho undermentioned bill of exchange] [or as the case may bs].
9 My sald partners or any of them or of the above-named creditor [ as the case may bel.
**My or our or their or his [as the cass may de].
+ [(Here Btate the particalars of wll securities held, and where the securitles are on the property of the debtor
assoss the value of the same, and if any bills or other megotiable securities be held spocify them tn'the schedule.]

Particulars of Account referred to on other side.
{Credit should de given for Contra Accounts.)

If space not suficient let the particulars be annexed, but where the particulars are on a separate sheet of paper
the same must be marked by the person before whom the sfiidavitis sworn.

Date. Consideration, " Amount. ‘Remarks.
. The vouchers (it any) by which the ‘cant;o bstantiated ehould bs set out.
No. 76.
Proor or Dmar or WOREMEN.
(Title.)
I* of t " make oath and say:—
1. That} w at the date of the order of sequestration, viz., the
day of 19, and still justly and truly indebted to the several persons

whose names, addresses, and descriptions appear in the schedule indorsed hereon in sums
severally set against their names in the sixth column of such schedule for wages due to them
respectively as workmen or others § in respect of services rendered by them
respectively to | during such periods before the date of the order of sequestration
as are set out against their regpective names in the fifth column of such schedule, for which
said sums or any part thereof I say that they have not nor-hath any of them had or received

any manner of satisfaction or security whatsoever. B .
Sworn at in the State of Victoria this
day of one thousand nine

hundred and Deponent’s signature

Before me—

* Fill in full name, add and tlon of d t
t Tho above named debtor or the foreman of the above-named dabtor, or on behalf of the workmen znd others
employed by the above-named debtor.
f My Saploy Ok tho ploy of the med debto
[ * or © em] o above-ns. ) g
i % H "1.13 2 the above-named debtor.” N .
Schedule referred to on the other side.

\

1. 2. 8. 4. 5. 6.
No. Fall nams of Address. Description. Period over which] Amount due.
workman. wages due.
£ s | d

Signature of deponent
' . Signature of commissioner or
- P officer administering oath -

K
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No. 77.
NoricE oF REJECTION OF PRoor oF DEBT,

(Title.)
Take notice that as assignee or trustee [as the case may be] of the above estate, I haye
this day rejected your claim against such estate * [to the extent of £ ] on the following
grounds:—[state these] And further take mnotice that if you do not apply to

the Court to reverse or vary my decision in rejecting your proof before the expiration of
fourtecn days from this date you will be excluded from dividend.
Dated this day of 19
Signature—
Assignee or Trustee
Address—
To
* It proo! wholly rejected strike out words in italics.’

No. 78.
GENERAL PROXY.
{Title.)
I of a creditor hereby appoint
to bet general proxy in the above matter [excepting as to the receipt of
dividend].
Dated this day Pf 19 i
) ‘ . | v (Sigmed) §
Signature of witnesg—, .
. Address— °
* it a flem, write “ We*’ Instoad of "é," and set out the full name of the firm. .
t Hereinsert elther ¢ Mr., f clerk, manager, &c¢., in my regular employ or

Ol &
as the case nninax be. \ The ﬁtmding of the person appointed must be ole}n-ly set out.
¢ or

. § It & firm, sign the firm’s tradlng title, and add by *“ A.B." a partner in the sald firm. As to sighature by
agents sec footnotes 2 and 3. -

NoTEs.
1. When the creditor desires that his general proxy should receive dividends he should
strike out the words “ excepting as to the receipt of dividend,” putting his initials thereto.
2. The authorized agent of a corporation may fill up blanks, and sign for the corporation

thus—
For the comqany,
8.8. (duly authorized under the seal of the company).
. 3. A proxy given by a creditor may be filled up and signed by any person having a
gencral authority in writing to sign for such creditor. Such person shall sign— °
J.8. (duly authorized by a geueml authority in writing
to sign on behalf of [name of creditorl).
CERTIFICATE TO BE SIGNED BY PERSON OTHER THAN CREDITOR FILLING UP THE ABOVE PROXY.

y of being a [here state whether barrister and solicitor,
clerk, or manager in the regular employment of the creditor or a commissioner of the Supreme
Qourt for taking offidavits, or ¢ commissioner for teking declarations and offidavits] hereby
certify that all insertions in the above proxy arc in my own handwriting, and have been made

by me at the request of the above-named and in his presence, before he attached
his signature {or mark] thereto. : X
ated this day of 19
(Signature)

The proxy must be lodged with the assignee or trustee not later than four o’clock on the
day before the meeting at which it is to be used.

* The assignee or trustes may require the authority to sign to be produced for his inspection,

No. 79.
SpPEOIAL PROXY.
(Title.) .
I* of a creditor, hereby appoint ¢ ast
proxy a$ the meeting of creditors to be held on the day of
19 , or at any adjournment thereof, to vote§ .,
Dated this day of 19

. X (Signed) ||
Signature of witness— .
Address—

* If a firm, write “ We * instoad ot *“ I,” and set out the full name of the Arm.
Here insert either '* Mr. , of ot .
“My™ or “our.” .
Hero insert the word “ for** or the word “ against,’” aAs the case may:require, and Specify the particular
or name of prop 00, tion, or other matter.
It a firm, sign the Arm’s trading title, and add—*‘ by A.B., partner in the said #rm.” As to signature by ageut,
see footnotes 1 and 2.
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Norrs,

1. A creditor may give a special proxy to any person to vote at any specified meeting,
or adjournment thereof, or all or any of the following matters:—

(a) For or against the appointment of any specified person as trustee at a specified
rate of remuneration or as member of the committee of inspection, or for or
a;:ainss the continuance in office of any specified person as trustee or member
of a committee of inspection. .

(b} On all questions relating to any matter other than those above referred to
arising at any specified meeting or adjournment thereof.

2. The authorized agent of a corporation may fill up blanks, and sign for the corporation
thus—
*“For the company.

J.8. (duly authorized under the seal of the company).”

3. A proxy given by a creditor may be filled up and signed by any person having a
general authority in writing to sign for such creditor. Such person ghall sign—
J.8. (duly authorized by a %eneml authority in writing
to sign on behalf of [name of creditor]).

CEBTIFICATE TO BE SIGNED BY PERSON OTHER THAN CREDITOR FILLING UP THE ABOVE PROXY.
I, ) of ‘being [here state whether barvister and solicitor,
or manager or clerk in the regular employment of the creditor, or a commissioner of the Supreme
Qourt for taking affidavits, or a commissioncr for taking declarations and afiidavits} hereby
certify that all insertions in the above proxy are in my own handwriting, and have been made

by me at the request of the above-named and in his presence, before he attached
hie signature {or mark] thereto. ’
Dated this day of 19
(Signature)

The proxy must be lodged with the assignee or trustee not iater than four o’clock on the
day before the meeting at which it is to be used.

9 The assignes or trustes may requiro the authority to sign to be produced for inspection. R
*¢ Name, address, and description.

No. 80.
L1sT oF CREDITORS ASSEMBLED TO BE USED AT EVERY MEETING.
{Title.)
Meeting held at this day of 19
" Number. Namss of Creditors Present or Represented. Amoun$ of Prosf.
; L
2
3
It
13
5 Total number of creditors present or represented . .
: 5 No. 81,
' ’ OrpER OF COUBT ¥OR GENERAL MEETING OF CEEDITORS.
(Title.)
Upon the application of C.D. of it is ordered that the trustee of the property
of the insolvent do summon a meeting of the creditors of the insolvent to be held at
on the day of 19 at o’clock in the noon [hkere
state the purpose for which meeting called]. -
Dated this day of 19

By the Court,
Chief Clerk.
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No. 82.
Nortoe or Merring (GENERAL Form).
{Title.)
Take notice that a meeting of creditors in the above matter will be held at
on the day of 19 at o’clock in the noon
[here atate the purpose for whick meeting called). .
Dated the day of .
~ (Signed) *
Address
Trustoe ™ or ** Assignes.”
No. 83.
AFFIDAVIT OF POSTAGE OF NOTICES (GENERAL).
(Title.)
I, the assignee [or trustee] or clerk to the assignee {or trustee] [as the
case may bel in the above matter make oath and say as follows :—
1. That I did on the day of 19 send to each creditor who
has proved in this matter, and also to all creditors mentioned in the insolvent’s schedule, a
notice of * in the form hereunto annexed marked A,

2. That such notices were addressed to such of the said creditors who have proved their
debts according to the addresses in their respective proofs, and to such as have not proved,
according to their respective names and addresses appearing in the insolvent’s schedule.

3. That I eent the said notices by putting the same into the post-office at

before the hour of : o’clock in the noon on the same day.
Sworn at in the State of Victoria
this day of 19 (Signature)
«  Before me— ]
¢ Insort here * the time and piace of & general ting * or * ad| general ting ** or as the case may be.

No. 84.

NoTICE T CREDITORS OF MEETING TO REMOVE TRUSTEE AND T0 APPOINT A PERSON TO FILL
’ THE VACANCY.
' (Title.)

At the request of one-sixth of the creditors of the insolvent in number and value who
have proved, & general mecting of the creditors-is hereby summoned, to be held at
on the day of , at o’clock in the noon,
for the purpose of considering the propriety of removi G.H., the trustee of the property of
the insolvent, from his office a8 such trustee, and in the event of his removal to appoint a
person_to fill the vacancy.

Dated the day of 19

. . LM,
A member of the Comm’ittee of Imspection °
{or Chief Clerk].

No. 85.

NoTICE oF MEETING TO BE HELD T0 APPOINT NEW TRUSTEE.
(Title.)
Notice is hereby given that a meeting of creditors will be held at the Insolvency Court
Offices, gituate at , on the day of , ab
o'clock in the noon, for the purpose of appointing a érustee in the place of the late
trustee, who hns resigned the office [or who has died or has become insolvent].
Dated this day of 19
To K.Z. Chief Clerk.
No. 886.
APPLIOATION ¥OB DIBroTIONS BY TRUSTEE.
{Title.) -

I desire to make application to the Court for its directions [here state the partioular
matter in relation to which they are sought].

Trustee.
Let this application be heard on the day of at
o’clock in the noon, and let the trustee give notice to [hers insert the persons to
whom it 8 to be given].
Dated this , day of 19

Judge-of the Court of Insolvency.
Distri
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T No. 87.

ORDER ON APPLICATION OF TRUSTEE FOR IDIRECTIONS.
(Title.)

Whereas at a Court held this day the trustee of the property of the insolvent applied
to this Court for its direction [here sate the particular matter in relation to which they ara
sought]. Now upon hearing of C.D., of on the matter it is ordered [here sot
out the order], and that the trustee do pay out of his own moneys {or out of the property of
the insolvent] the sum of the costs of this order, and the sum of
to C.D. for his costs for that C.D. do pay the sum of the costs of this order,
and also the sum of to for his costs].

Given under the seal of the Court this day of 19
. By the Court,
Chief Clerk.

e : o No. 88.
DiSCLATMER BY TRUSTEE.
(Title.)

1, assignee [or the trustee] of the property of the above:named insolvent
hereby disclaim the * of the premises { which were let to the
above-named insolvent at a rent of £ per . . Notice of this
disclaimer has been given to §

Dated this day of 19

Assignee [or Trustee].
Address—
* Leass dated the or as the case may be.

t Tnsert description of the property.
$ On a tenancy or for a term of years, as the case may be,
§ Insert pames and addresses of persons to whom notice given.

A L No. 89. i
N NoTICE OF DISCLAIMER. L ‘
{Title.)
Take notice that by writing under my hand bearing date the day of
» the assignee [or trustee] of the property of the above-
named insolvent disclaimed * of the premises known as ¥ which were let to}

at a rent or £ g’er

The above-mentioned disclaimer has been filed in Court with the proceedings in the
insolvency.

Ypur attention is directed to the provisions of the Imsolvency Aect 1915 written on the
back hereof. '

Dated this . day of 19

. Assignee [or Trustee].

Address—

NotE—On the back of this notice the provisions of section 155 of the Insolvency Act

1915 should be written. . .

* The lease dated the day of 19 or as the case may be,
1 Insert description of &ropeny disclaimed, .
3 On a tenancy or for the term of yeats, or as the case may be.
No. 90.
NoTICE .0F TRANSFER OF SEPARATE ESTATE TO JOINT ESTATE FOR “ VICTORIA GOVERNMENT
. GAZETTE.”
In Insolveney.
(Title.)
Notice is hereby given that there being in the hands of the trustee in the above
insolvency a surplus estimated at £ arising from the separate estate of [name of

geparate partner] one of the insolvents, and there heing no separate creditors of such insolvent,
it is the intention of such trustee at the expiration o days from the appearance
of this notice in the Victoria Government Gazette to transfer such surplus to the credit of the
joint estate in the said insolvency.
Dated this dey of 19
- - — = (Signed)

S
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No. 91.

NoriCE IN ¥ GAZETTE ” oR NEWSPAPER OF INTENDED DIVIDEND.

’ The Insolvency Acts.
In the Court of Insolvency, .
District.

A* dividend is intended to be declared in the matter of A.B., of
whose estate was sequestrated on the day of 10 [or was
adjudged to be sequestrated by orders nisi and absolute, duted respectxvely the day of
19 and day of T
Creditors who have not proved their debts by the day of 19
will be excluded.
Dated this day -of 19
. Trustee.
* Here insert first, second, or final, a8 case may be. R
No. 82,
Nor1oE T0 CREDITORS OF INTENTION To DECLARE DIVIDEND.
(Title.)

A* dividend is intended to be declared in the above matter. You are
mentioned in the insolvent’s schedule but you have not yet proved your debt. If you do not
prove your ‘debt by the - day of 19 you will be excluded from this
dividend. '

Dated this . day of 19
. . G.H., Trustee.
To X.Y. o

Address—-—
¢ Insert here “ first,” or “‘ second,” or *“ final,”” ay the case may be.

=

No. 93.

GFERTIFIED L18T OF PROOFS FILED AND APPLICATION FOB Issur oF CHEQUE roB DiviDEXD oN
INSOLVENOY ESTATES ACCOUNT.

(Title.)
Ledger Folio.

I hereby certify that the following list has been compared with the proofs filed, and
that the namcea of the creditors and the amounts for which-the proofs are admitted are
correctly stated and that.by my books the sum of £ stands to the credit of the
above estate with the insolvency cstates account, and that the sum of £ is required
to meet the undermentioned dividends on proo.fs which have been duly made and admitted to
mnkdf%r dividend upon the estate, and I have to request that cheques.for payment:may-be
issued to me.

The ¢ividend is payable on the day of 19 and notice of
(loclaratlon thereof was inserted in' the Victoria' Government Gazette on- the . day
19 and in the on the day of

19 and (&e.) (as the case may be).

(Trustec’s signature
To the Chief Clerk. £ns )

Amount of Dividend.

No. S Christian Name. Amount of Proof.

|

Sums under £2.| Sums of £2 and
. abave.
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No. 94,

CERTIFIED L1ST OF PROOFS, FILED, LOoCAL BANK CASE.
. {Title.)
I hereby certify that the following list has been compared with the proofs filed, and
that the names of the creditors and the amounts for which the proofs are admitted are

correctly stated, and that a dividend of " in the £ has been declared, and that the
creditors whose names are set forth below are entitled to the amounts set opposite their
respective names. The dividend is payable on the day of 19 .
Trustee.
Dated the day of 19 .
To the Chief Clerk.
Surname. Christian Nome. * Amount of Proof. Amount of Dividend.
. No. 95.
NoTicE oF DIVIDEND.
(Title.)
[Please bring this Dividend Notice with you.]
Dividend of in the £,
{Address.]
Date, 10
Notice is hereby given that a . dividend of in the £ has been declared
in this matter, and that the same may be received at office, as above, on
the of or on any subsequent between the hours

of
Upon applying for payment this notice must be produced entire, together with any bills
of exchange or other securities held by you; and if you do not attend personally you must
il up and sign the subjoined forms of rcceipt and authority, when a cheque paysble to your
order will be delivered to the bearer,
(Signed) G.H.. Trustee.

.To . . .
Nore—On epplication for the ‘dividend this notice must be produced entire, and the bills
or other securities held by you must be produced. If the dividend be not claimed within six
months from the date hereof it will be paid into the Treasury.,

. 19
Received of the sum of pounds shillings
and pence, being the amount payable to in respect of the
dividend of in the £ on claim against this estate.
_ £ H : {Creditor’s signature.)
AUTHORITY.

Sir, .
Please deliver to [insert the name of the person who is to receive the cheque, or the
words “me by post” if you wish the cheque sent to you in that way] the cheque for the

dividend payable to in this matter.
{Creditor’s signature.)
To
. No. 96.
Nor1oE 10 PEgSoNs CrAIMING To BE CREDITORS OF INTENTION TO DECLARE FINar, DIVIDEND.
: (Title.)

Take notice that a final dividend is intended. to be declared in the above matter, and
that if you do mot establish your claim to the satisfaction of the Court on or before the
day o 19 or such later day as the Court may fix, your claim
will be expunged, and I shall proceed to make a final dividend without regard to such claim.
Dated this day of 19
G.H., Trustee.

To X.Y. oL L ) - [Address.)
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Ne. 9

1.

APPLICATION BY CREDITOR FOR ORDER ¥OBR TRUSTEE To PAY DIVIDEND WITHHELD, AND ORDER
THEREON,

(Title.)

I, F.K,, of

upon the trustee to pay the dividend in ¢

make application to this Court for an order to be made
his insolvency due to me, with interest thereon for

the time it has been withheld from me, that is to say, from the day
of 1 , on which day I applied to the trustce for its payment to
me, and also to pay to me the costs of this application. . N

Dated this day of 19

F.K.
ORDER,

Upon the reading of this application, and upon hearing it is

ordered that the trustee do forthwith pay to the said F.K. the sum of £ the amount of

such dividend.

same time the sum of

And it is further ordered that the trustee do pay to the said creditor at the

for interest on such dividend, being at the rate of £5 per

cent. per annum for the time that its payment has been withheld, together with a further sum
of for the costs of this application.

Given under the seal of the Court this

day of 19
By the Court,

Chief Clerk.

[If the Court does not order payment, then after the words “ it is ordered” insert the order
m

1, G.H., of

oath

No. 98. .

AFFIDAVIT VERTFYING TRUSTEE'S ACCOUNT.

and say—

(Title.)

the trustee of the property of the above-named insolvent, make,

That* the account hereunto annexed marked B is a true copy of the Estate Cask Book,
and contains a full and true account of my receipts and payments on account of the insolvent’s
y . to the day of 19
inclusive, *and that I have not nor has any other person by my order, or for my use, during
any such period received or paid any moneys on account of the said estate *other than and
except the items mentioned and specified in the said account.

estate from the

Sworn at,

day of

&e.

Nore.—If no receipts or payments, strike out the words in italica.

No. 99.

CERTIFICATE BY COMMITTEE OF INSPECTION A8 TO AUDIT OF TRUSTEE'S ACCOUNTS.

We, the undersigned members of the Committee of Inspection in the matter of
an insolvent, hereby certify that we have examined the forogoing account
with the vouchers, and that to the best of our knowledge and belief the said ‘account contains
a full, true, and complete account of the trustee’s receipts and payments on account of the

estate.
Dated this

day of

84
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B.
113 }Committee of Inspection.
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No. 100.

TrUusTEE'S TRADING ACCOUNT.

(Title.)
G.H., the trustee of the property of the insolvent, in account with the estate.

s Receipts. ) Payments. Or.
Date. I l Date. l
oo A I | s

l |

G.H., Trustee.
{Date)
Wae have examined this account with the vouchers and find the same correct, and we
are of opinion the expenditure has been proper. -

Dated thia day of 1

9
Committee of Tnspection,
for Member of the Committee of Inspection.]

No. 101,

Prorrr AND Loss AcCOUNT (TRADING ACCOUNT).
5

»

(Tisls.)
Dr. ProrFIT AND L0888 ACCOUNT. Or.
£ s | d £ . {4
Stock on haod oz Sales .. . . .
day of 19 ..
Other receipts (if any) .. |
Puarchases . .e .
8tock on hand on
Trade expenses, vis, (— day of 19 .
Rent and Tazes . I l |
‘Wagoes LN ‘e |
Miscellsnsous .. l
Balance, being Profi$ . H . N i
_ 1 , | |
G.H., Trustee.
(Date)

Nore,—This account to be submitted when the committee of inspection require, and, in
any case, at the end of the trading business carried on by the Trustee.

No. 102,
AFFIDAVIT VERIFYING TRUSTEE'S TRADING ACCOUNT. -
(Title.)

I, G.H, of . the trustee of the property of the above-named insolvent,

make oath and say that the account hereunto annexed is a full, true, and complete account

of all money received and paid by me or by any person on my behalf in respect of the carryin

on of the trade or business of the insolvent, and that the sums paid by me as set out in such”

account have, as I believe, been necessarily expended in carrying on such trade or business.
8worn, &c. .

G.H., Trustee.
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No. 103.
STATEMERT oF ACCOUNTS UNDEB SECTION 99 oF THE “ INSoLvENoY Act '1015.”
(Title.)
. Receipts. Paymenta.
Date. Of whom Natare of : Amount. Date, To whom Nature of Amount.
Recelved. -Receipt. | Paid. Payment,
i 11
(Signature)
Dated the day of 19
. No. 104,
NoTrcE To INSOLVENT UNDER SECTION 161 oF THE INSOLVENCY ACT.
To A.B.
Take notice that T intend to apply to this Court on the day of
19 at o’clock in the - noon, for an order under section 161 of the Insolvency

Act 1915, for the payment of o part of your pay [half-pay, salary, emolument, or pension]
to me as trustee for the benefit of the creditors under your insolvency.
Dated this day of 19
G.H., Trustec.

No. 105.
s ORDER SETTING ASIDE PAY, ETC., UNDER SECTION 246 oF TOr INSOLVENCY ACT.
s (Title.)

Whereas it having been made to appear to this Court that the insolvent is in receipt
of [or entitled to] a salary, pay, half-pay, emolument, or pension, granted by the Treasury
' [as the case may be] of about pounds, as [herc sct forth the circumstances
under which the salary or income is received}: And whereas upon the application of the
trustec of the propérty of the insolvent, and upen hearing the insolvent it appears to the
Court just and ‘reasonable that the annual sum of pounds, portion of the said
salary [or pay, &c.], ought to be paid by the insolvent by monihly [or quarterly] payment
{according as the insolvent receives his salary or pay, &e.], to the trustee during the
insolvency in order that the samec may bLe applied in payment of the debts of the said
insolvent, and that the first of such payments ought to be made on the day
of 19 and be continued monthly [or quarterly] until this Court shall
make order to the contrary: It is ordered that the said sum shall be paid by
in manner aforesaid, ont of the insolvent’s said salary and applied in payment of all costs,
charges, allowances, expenses and remuneration of the trustee and of the debts of the
insolvent.
Cliven under the seal of the Court this day of 19
By the Court,

. ' * Chief Clerk.

No. 106.
ReQUEsT To DELIVER Boi.vor TAXATION.
(Title.) .

L hereby request that you will within seven days of this date. or such further time
28 the Court may grant, deliver to me for taxation by the taxing officer your bill of costs
{or' charges) as* . failing which I shall, in pursuance of the Act, proceed to
declare and distribute a dividend without regard to any claiiz you may have against me or
against the estate of the debtor. .

Dated this day of 19

- G.H., Truatee.
* Hera utate capacity in whioh person employed ot engaged.

’
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e No. 107.
Arrocatur ror CosTs or Desror's PETITION.

(Title.)

I hereby certify——

1. That I have taxed the bill of costs of Mr. the debtor’s solicitor, for
filing the petition and schedule herein and have allowed the same at the sum of
pounds shillings and pence. .

2. That credit has been given in the said bill for the sum of received
on account of such costs. Conditional upon the actual realization of the ussets a Further
amount may be paid.

szted this - day of 19

Chief Clerk.

No. 108, oo .
ALLOCATUR,

(Title.)

I hereby certify that I have taxed the bill of costs [or charges] [or expenses] of Mr.
C.D. [herc state capacity in which employed or engaged) [where necessary add * pursuant

to an order of the Court dated the day of 19 - 7] and have
allowed the same at the sum of pounds shillings and pence
[where necessary add “ which sum is to be paid to the said C.D. by as directed
by the said order ”].
Dated this day of . 19
Chief Clerk.
£
No. 109.
TEGISTEE TO BE KEPT kY TAXING OFFICER.
The Insolvency Act 1915. )
’ Bolicitor's Bills. Augtloneer’s Bills. Trustee's Bills. | Accountant's Bills. Other Bills.
-, s @ 2 - ' 4 2 2 ey 2
“2‘?‘53‘5%::%3;55:5:;
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83| g | SE|8E( 2. |cE(BE|: (SE|2E|5.|3E| 28|35, |3k
E5| 58| 83| 651 391 83| 85| 25| 53| 8 58| 23] 8y | 39| 83
No. 110.
* . ApMmissIoN of DEBT BY DEBTOR OF INSOLVENT..
{Title.)
In the matter of A.B., of an insolvent.

.. .1 the undersigned J.K,, of do hereby admit that I am indebted to the
said insolvent in the sum of £ upon the balance of accounts between myself and
the said insolvent.

Dated this day of 10
Witness— .
" Chief Clerk. '
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No. 111.
ORrpFR TO PAY ApMITTED DEBT.

(Title.)

Whereas J.K., of in his examination taken this day and signed and
subscribed by him has admitted that he is indebted to the said debtor in the sum of £

on the balance of accounts between him and the debtor, it is ordered that the said J.K. do

pay to the trustee of the property of the debtor in full discharge of the sum so admitted the

sum of £ forthwith [or if otherwise stute the time and manner of payment], and
do further pay to the said trustec the sum of £ for costs.
Given under the scal of the Court this day of 19

By the Court,
Chief Clerk. *

i i No. 112,
SUMMONS UNDER SECTioN 150 ofF THE INSoLvexcy Act 1915,

The Insolvency Act 1915,
In the Court of Imsolvency,
Distriet.
In the Matter of A.B., of an insolvent.
To [insert defendant’s name, address, and occupation].
You are hcttl‘:lcby summoned to appear before the Court of Insolvency at
e 9 at

on day of RS § o’clock

to show cause why you should not pay to me the undersigned as assignee [or trustee] of
the property und estate of the above-named A.B. the sum of £ alleged by me
to be due from you to the insolvent estate of the said A.B.; the particulars of sucﬁedebt are

hereto annexed [annex particulers].
{Signed) X.Y.
f

(o)
Assignee or Trustee of the ‘estate of the said AB.

or C.D,,
Solicitor of the said X.Y.
[Address.]
Nore.—~1f you admit the whole or any part of this debt you may pay into Court
such sum of money as you may think a full satisfaction of the’debt, payment whereof
is claimed by this summons, together with £° costs within days before
the said day of [the day appointed for the hearing] and by so
doing you will avoid any further expense, unless ¥ succeed in proving a demand against you
exceeding the sum paid into Court by you.

If you have any defence to this summons you must give notice thercof, in writing,
staling the grounds, legal and equitable, to wne at [insert an address] days
at least before the said day of [the day eppointed for
the hearing]. R . '

You may have subpenas for the atfendance of witnesses by applying to the Chief Clerk
of the Court at the Court House at : ’ .

No. 113.
Forat or NoTICE OF MoTION.

. The Insolvency Act 1915,
In the Court of Inaolvency,

District. .
In the Matter of A.B., of an insolvent.
Take notice that it is the intention of C.D., of [state address fully] to apply to'the
Court of Insolvency at [set out particulars of what dcsired] on the grounds

following, that is to say [here set out grounds legal or equitable].
(Signed)

Note—If you desire to oppose this application you must deliver a notice, in writing,
at the address following [set out address] on or before

You may pay inte Court [here follow as mearly as may be as in a summons under
section 169 of the Act].

You may have subpeenas for the attendance of witnesses by applying to the Chief Clerk
of the Court at the Court House at

.
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T No. 114,
Forx or NoricE OF DEFENCE,

The Insoluency Act 1915.
In the Court of Insolvency.

District.
In the Matter of A.B.,, of an insolvent. .
Take notice that I intend to oppose the [motibn or summons as the case may bde]
dated the day of 19 [or such portion as relates to 1
on the grounds following [here state all legal or cquitable grounds rclicd onl.
LIf the casc udd 1 have paid £ into Court in full satisfaction, or as the
cagse may be.l
{Signed) J.G., or
Attorney for the said J.G.
{Address.]
No. 115.
SUBPENA.

(Title.)
GEORGE THE Y¥IrTH by the grace of God of ibe United Kingdom of Great
Britain and Ireland and of the British Dominions beyond the Seas, King
Defender of the Faith, Emperor of India to [the names of threc witnesses

may be inserted] greeting:

We command you to atiend before the Court of Insclvency ab on
N the day of 19 at the hour of
of the clock in the noon of the and so irom day to day until the above

matter is heard to give evidence on behalf of [insert mame] [add where production of

documents requircd, and also that you bring with you and produce at the time and place

aforesaid, here describe shortly the deeds, papers, letters, &c., you require to be produced.]
Given under the seal of our Court of Insolveney the day o 9

. Chief Clerk.

No. 116.

o
ORDER TO POSTMASTER-GENERAL TO DELIVER LETTERS UNDER SECTION 214 oF THE
INSOLVENCY Acr 1915,

(Title.)

Wthicreas upon the application of C.D., the trustee [or assignee] of the estate and
property of the above-named A.B., it has been proved to ny satisfaction that there ia reason
to believe-that the above-named A.B. has been giilty of fraud or concealment of property
[or has absconded]. I do order that, for the period of three months from the [here insert
date of order or order nisi for sequestration], all post letters directed or addressed to the said
A.B. be re-directed, re-addressed, sent, or delivered by the Postmaster-General, or officers
acting under him, to me [fill in address of Judgel, and that an office copy of this order be
forthwith transmitted by the assignee [or trustee] to the Postmaster-General or officers acting

under him. .

Dated the day of
Judge of the Court of Insolvency
of the District.
. i No. 117,
IssuEs o¥ ¥acr FoR TrIAL BY JURY.
(Title.) *

On the application of . and on hearing it is ordered that the
following issues of fact be tried before and a special jury of men
[or and jurors if trial to takc placc in ¢ Cuunty Court) [add any other mecessary
directions). . .

ISSUES. .

1.

2.

Given under the seal of the Court this day of 19

By the Court,
N Chief Clerk.
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' No. 118.
MEMOBANDUM BY CHIEF CLEBK OF ADVERTISEMENT OR GAZEITING.
(Title.)
Name of Paper. Dato of Issue. Date of Filing. Nature of Advertisoment, &c.
(Signed), A.B., Chief Clerk.
No. 119.

ORDER UNDER SECTION 243 OF THE INSOLVENCY ACT.
The Insolveney Act 1915,
In the Court of Insclvency,

District. .
In the Matter of A.B., of an insolvent, the day of i9
Upon reading the information of C.D., dated the - day -of
19 , whereby it was alleged that f had [as in information] upon

o
hearing the evidence of the witnesses on behalf of the said C.D., and in support of the said
information and upon hearing the said [or his counsel or attorney as the casc may be] and
the said [or his counsel or attorney as the casc may bel, this Court doth order that the said

do forfeit and pay to the said the sum of £ , being treble the value
or amount of the said mentioned in the said information, and that such
sum be peid to the said on or before the- day of 19

Cliven under the seal of the Court this day of 19
By the Court,

Chief Clerk.

. No. 120.
. PraCIPE oN IssuING EXEOUTION.
(Title.) )
Seal o writ of fieri facias, elegit or wvenditioni coponas [as the case may bel directed
to the Sheriff against C.D. for payment of,£ and £ costs [as the case may

be] to A.B., trustec of [omit this if not applicable] on order of the Court of Insolvency of
the District. .

Dated the day of 19
E.F. (eolicitor issuing the writ).
ddress—
Bolicitor for the
: No. 121.

WriT oF FIERT Facias ox AN OrpEr For PAYMENT oF DEBT.
The Insolvency .tet 1914,
In thke Court of Insolvency, :
. District. |
Georag THE FIerH, by the grace of God of the United Kingdom of Great
Britain and Ireland and of the British Dominions beyond the Scas,
King, Defender of the Faith, Emperor of India, to the sheriff, greeting: .
Whereas by an order of the Court of Insolvency, dated the day of
18 . and made in the matter of [insert the title of the order], reciting [as the case may
» be] it was ordered that the said C.1. should pay to A.B., the trustec of the property and
estate of the said insolvent, the sum of £ forthwith [make this conformable to the
order]: And whereas we¢ arc given to understand that the said sum of for that
the sum of £ part of the said sum of £ ] is still unpaid: Now we
command you that of the real and personal estate of the said C.D. you cause to be made the
szid sum of £ [inscrt the sum to be levied], and that of the real and personal
estate of the said C.D. in your bailiwick you further cause to be made interest upon the
. cum of £ {if anyl: And that you have that money and interest before the Court
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immediately after the execution hereof, to’be paid to the said A.B., trustee as aforesaid, in
pursuance of the sasid order: And that you do all such things as by the Act you are
authorized and required to do in this behalf: And in what manner you shall-have executed
this our writ make appear o our said Court immediately after the execution thercof, and
have there then this writ.

. Witnesg— Esquire, one of the Judges of the Court of Insolvency,
the day of 19 ,a
Given under the seal of the Court this . day of 19 .
Chief Clerk.

No. 122,

WaIr or FIERr FACIAS ON AN ORDER FOR PAYMENT DY INSTALMENTS OF DEpr DUE TO THE
ESTATE OF THE INSOLVENT.
The lnsolvenc;! Aet 1915,
In the Court of Tnselveney, .
District.
GEORGE THE FIFTH, by the grace of God of the United Kingdom of Great
Britain and Ireland and of the British Domiuions beyond the Seas,
King, Defender of the Faith, Emperor of India, to the sheriff, greeting:
Whereas by an order of the Court of Ynsolvency, dated the ay of
19 and made in the matter of [insert the title of the order], reciting [as the case may
e}, it was ordered that the said C.D. should pay to A.B., the trustee of the estate and
effects of the said insolvent, the sum of £ in manner following, that is to say, by
instalments of £ ench, the first whereof was to be made on the

day of and it was ordered that in default of payment of any of the said instalments,
the whole sum then remaining unpaid should be immediately become payable and be paid:
And whereas we are given to understand that default was made in payment of one of the
said instalments, and thereupon the suid sum of £ which then remained unpaid for
the sum of £ » being the portion of the sum so ordered to be paid which then remained
unpaid, according to the facts] immediately became payable, but the same has not been paid:
Therefore we command you that of the real and personal estate of the said C.D. you cause
to be made the said sum of £ Linsert here the sum to be levied], and that of the real

and personal estatc of the said C.ID. in your bailiwick you further cause to be made interest
{proceeding es in the former form}.

No. 123. ¢

WeIT OF Fimar FACIAS ON AN ORDEE For PAYMENT o DEBT ApMITTED 15 COURT To BE DUE
To THE ESTATE of AN INSOLVENT.

The Imsolicncy Aot 1915,

In the Court of Imsolvency,
District.

GrorgE THE FIFrH, by the grace of God of the United Kingdom of Great

Britain and Ireland nnd of the British Dominions beyond the Seas,

Kiug, Defender of the Faith, Emperor of India, to the sheriff, greeting:

Whereas by an order of the Court dated the day o 18

made in the matter of [insert the title of the order] reciting that C.D. of

in his examination taken the day o and signed and subseribed by

him, had admitted that he was indebted to the said insolvent in the sum of £ upon the

balance of accounts between the said C.D. and the said insolvent, it was ordered that the said

C.D. should pay to A.B. the trustee of the cstate and effects of the said insolvent in full

discharge of the sum admitted the sum of £ forthwith [make this conformablc to thd
order]: And whereas we arc given to understand that the said sum of £ for that the
sum of £ part of the said sum of £ 1 is still unpaid: Now we command you that

of the goods and chattels of the said C.D. You cause to be made the said sum of £ [insert
the sum to be levied], and that of the goods and chattels of the raid C.D. you further cause to
be made interest upon the said sum of £ at the rate of £6 per centum per annum for the
said date of the said order: And that you have that money and interest before the Court
immediately after the execution hereof to be paid to the said A.B., trustee as aforesaigl, ip
pursuance of the said order: And that you do all such things as by the Act you are
authorized and required to do in this behalf, and in what manner you shall have executed this

our writ make appear to our eaid Court immediately after the execution thereof -and have
there then this writ.

Witness— Esquire. one of the Judges of the Court of Insolvency, the
day of 19  ,at .
Given under the seal of the Comrt this day of 19 )
- * Chief Clerk.
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No. 124.

Wrrr oF FiErt FACIAS ON AN ORDER ¥OR PAYMENT BY INSTALMENTS oF DEBTS ADMITTEP IN
CougT T0 BE DUE T0 THE ESTATE OF AN INSOLVENT.

The Insolvency Act 1915.
In the Court of Insolvency, .
District.
GeoRGE THE FIFTH, by the grace of God of the United Kingdom of Greab
Britain and Ireland and of the British Dominions beyond the Secas,
King, Defender of the Faith, Emperor of India, to the sheriff, greeting:
Whereas by an order of the Court dated the . ay of 19

made in the matter of [insert the title of the order] reciting that C.D. of
in his examination taken the day of 19 and signed and subscribed
by the said C.D. [or as the casc may be] had admitted that he was indehted to the said
ingolvent in the sum of £ upon the balance of accounts between the said CD. and
the said insolvent, it was ordered that the said C.D. should pay to A.B. the trustee of the
estate and effects of the said imsolvent in fyl discharge of the said sum of £ the
sum of £ in manner following that is' to say by instalments of £ each the
first whereof was to be made on the day o and it was ordered that
in default of payment of any of the said instalments the whole sum then remaining unpaid
should immediately become payable and be paid. And whereas we are given to understand
that default was made in payment of one of the said instalments, and thereupon the said
sum of £ which then remained unpaid [or the sum of £ being the portion of
the sum so ordered to be paid which then remained unpaid according to the facts]
immediately became payable but the same has not been paid. Therefore we command you
that of the goods and chattels of the said C.D. you cause to be made the said sum of £
[insert here the sum to be levied]l, and that of the goods and chattels of the said C.D. you
further cause to be made interest [procecding as in the former form].

No. 125.

WRIT OF FIERI FACIAS ON AN ORBDEE FOR PAYMENT OF DEBTS ApMITTED IN CoURT TO BE DUE
70 THE ESTATE OF AN INsoLVENT AND CoSTS ASSESSED BY THE COURT.

The Insolvency Aet 1915,

In the Court of Insolvency, .
District.
GEoRGE THE FrrrH, by the grace of God [as in thc forms given above reciting

the order inlluding the portion of it relating to costs].
And whereas, we are given to understand that the said sums of £ and of £

are still unpaid {make this agree with the facts], now we command you that of the goods and

chattels of the said C.D. you cause to be made the said sum of £ and £

[procecd as in the above forms with necessary variations].

No. 126. )
Weir or Frer: Facias oxX AN OBDER ror PavyMeNT OF CosT8 TO BE TAXED.
The Insolvency Act 1915.
In the Court of Insolvency, >
District.
GrorGE THE FIFTH, by the grace of God of the United Kingdom of Great
Britain and Ireland and of the British Dominions beyond the Seas, King,
Defender of the Faith, Emperor of India, to the sheriff, greeting:

We command you that of the goods and chattels of C.D. you cause to be made the sum
of £ for certain costs which by an Order madc by our Court in the matter of [insert
the title of the order] dated the day of were ordered to be paid by
the s.tud C.D. to A.B., trustee of the estate and effects of fomit this if not
applicable, and alter the form to suit the facts of the case] which costs have been since taxed
at the sum of £ as appears by an allocatur dated the day of
and that of the goods and chattels of the said C.D. You further cause to be made interest
at the rate of £6 per cent. per annum on the said sum from the said date of tho said allocatur.
And jhat you have that money and interest before our Court immediately after the execution
hereof to be paid to the said A.B. in pursuance.of the said Order. And that you do all such
things as by the Acts you are authorized and required to do in this behalf. And ir what
manner you shall have executed this our writ make appear to our ssid Court immediatel
after the execution thereof. : v

Witness— Esquire,t one of the Judges of the Court of Insolvency,
by ¥

.. day of 19
Given under the seal of the Court this day of

.

the

13
Chief Clerk.
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No. 127.
WERIT oF VEXNDITIONT EXPONAS.
The Ingolvency Act 1915,

In the Court of Insolvency,
District.
GEORGE THE FIFTH, by the grace of God of the United Kingdom of Great
.’ ’ Britain and Ireland and of the British Dominions beyond the Seas, King,
. Defender of the Faith, Emperor of India, to the sheriff, greeting:

Whereas by our writ we lately commanded you that of the goods and chattels of C.D.
[here recite the mandatory part of the fieri facias to the end] and on the day
of 19 you returned to our said Court that by virtue of the said writ to you
directed you had taken goods and chattels of the said C.D. to the value of the money and
interest aforesaid, which said goods and chattels remained in your hands unsold for want of
buyers [to be varied according to the actual return]. Therefore we, heing desirous that the
satd A.B. should be satisfied the money and interest aforesaid, command you that you expose
to sale and sell or cause to be sold the goods and chattels of the said C.D. by you in form
aforesaid taken and every part thereof for the bést price that can be gotten for the same, and
have the money arising from such sale before our said Court immediately after the execution
hereof to be paid to the said A.B., and have there then this writ.

Witness— Esquire, one of the Judges of the Court of Insolvency,
the day of at .

1
Q@iven under the seal of the Court this day of 19
Chief Clerk.

No. 128.
APPLICATION BY TRUSTEE FOR COMMITTAL OF INSOLVENT OR OTHER PERSON,
(Title.)
1, the trustee of the property of the said insolvent {or as the case may bel do apply
to this Court for an order of committal for contempt of this Court against the said insolvent

[or LM. 1, on the ground set forth in the annexed affidavit.
: Dated this day of 19
. G.H., Trustee.
No. 129.

AYFIDAVIT IN SUPPORT OF APPLICATION FOR COMMITTAL OF DERTOR FoR CONTEMPT UNDIR
SEcriox 215 oF THE AcCT. *

(Title.)

I, G.H,, the assignee of the estate of the said debtor [tlie trustee of the property of the
said insolvent] make oath and say:— .

1. That the said debtor did attend an examination sitting of the ‘Court held on the

. day of 19 at and wilfully refused to submit to be
examined at such meeting as to his trade, dealings, and estate, the submitting to examination
being a duty imposed upon him by the Insolvency Act 1915,

{1. That the said [debtor] insolvent did wilfully fail to attend a meeting of his creditors
held on the day of 19 at [or to wait on me at my
office on the day of 19 J. The attending such meeting
[or waiting on me] being a duty imposed upon him by the Insolvency Act 1915,

[Or 1. That the said [debtor] ingolvent has wilfully failed to execute [kere describe the
deed, dc., that he has failed to evecute] the exccution of such deed when required by me being a
«duty imposed upon him by the 215th section of the said Act.

2. [That the said [debtor} ingolvent was, on the °* day of 19
duly served with a notice a copy of which is hereunto annexed by leaving the same at his
usual place of residence requiring him to attend the said meeting] [or to execute the above-
e 1 Fhat the said [deb 1 ¢ '

7 1. That the said [debtor] insolvent has wilfully failed to perform the d i
upon him by the 215th section of the Insolvency Act 19};5 [here inI.]s'ert any act ;:thxax?p;:;i
req:;i;ed to do by any special order of the Court, stating the day on which the order 1cas
made]. .

2. That the said {debtor] insolvent was duly served with a
leaving the same at his usual place of residence on {he du,;oc?fy of such O{ger 'b]y

[Or 1. That the said [debtor} insolvent has failed to deliver up possession of [hen;
state the property he has failed to deliver up] which property is divisible amongst his
credlto_rs under the said Act, and which said property was [or is] in his possession or control
he having been required by me to deliver up the said property by notice, 2 copy of which is
hfereunto annexed afgi which 11‘:1()f.ice was duly served upon him on the day
O; at g

Sworn at, &c.

AR,
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Xo, 130.
NOTICE OF APPLICATION FOE COMMITTAL UNDER SECTION 215 or THE INSOLVENCY ACT.

. (Title.) !
To the'said A.B., insolvent. L
Take notice that I, the assignee [or trustee] of the property of you, the said insolvent,

will on the * day of 10 at o’clock in the . noon,

apply“to this Court for an order for your committal to gaol for contempt of this Court, you
having failed to perform the duty imposed on you by the 215th section of the said Act [here
set out the duty he has failed to perform]. And further toke notice that you are required to
attend the Court on such day at the hour before stated to show cause why an order for your

committal should not be made.

+ Dated this day of 19 .
Trustee.
No. 131. R
‘OnbER OF COMMITTAL, e ‘
(Title.)

Whereas by an order of this Court dated it was ordered [recits order
in part of order): Now upon application of of and upon
reading [or hearing] [set out evidence] and upon hearing for the said
[epplicant] and for the said [the person in default]

{or if he dosa not eppear so state] this Court doth sdjudge apd determine that the said
hath been guilty of a contempt of this Court by his discbedience of the said
order, and this Court doth therefore order that the said do stand committed
to [here insert gaol] for his contempt. ) -
Given under the seal of the Court this day of 19
By the Court,
Chief Clerk.

o, - " - e

No. 132.
WAiut_ANT oF ATTACHMENT BY TRUSTEE.

The Insoluency Act 1915.
In the Matter of AB,, of an insolvent.

Whereas the estats of the above-named A.B. was by order dated the day
of ] s placed under gequestration in my hands [if assigneo or trusiee named
in order or if trustee elected or appointed, and I was duly confirmed as trustee of such estate

- by order dated the day of 18 ]: I hereby authorize you,
C.D,, of as my messenger, to seize and lay an attachment on the insolvent
estate, and make an inventory thereof.

Assignee [or trustee] of the estate of the said
Dated the .« day of 19 | ’

Trustee [or Assigneel.

No. 133.

WARRANT AGATNST Drrror®ABOUT T0 QuIT VIoTtorta, Erc.

The Insolvency Act 1915. .
In the Court of Insolvency, .

District.
In the matter of an insolvency petition againgt A.B,, of
[or In the matter of A.B., of an ingolvent].
T and to the governor or keeper of the [hare insert the gaol].

- -
Whereas by evidence taken upon oath it bath been made to appear to the satisfaction

of the Court that therc is probable reason to suspeqt and believe that the said A.R. is about’

to go abroad [or quit his place of residence] with a view of avoiding service of this petition
[or of avoiding appearing to this petition, or of avoiding examination in respect of his affairs
or otherwise delaying or embarrassing the procecdings in insolvency.) ’
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[Or that there is probable cause to suspect and believe that the said A.B. is about to
remove his goods or chattels with a view of preventing or delaying such goods or chattels
being taken possession of by the trustee of the property of the insolvent [or that the said
A.B. has concealed, or is about to conceal or destroy] his goods or chattels, or some of them,
or his books, documents, or writings, or some or one of them, which books, doeu‘ments, or
writings, or some or one of them, may be of use to the ereditors in the course of the insolveney
of the said A.B.]) . e

[Or whereas by evidence taken upon oath it hath been made to appear to the satisfaction
of this Court that the said A.B. has removed certain of his goods and chattels in his
possession, above the value of Five pounds, without the leave of the trustee, that is to say
(here describe the goods or chattels)].

[Or that the said A.B. did without good cause fail to attend at this Court on the

day of 19 for the purpose of being examined, according to the
requirements of the Insolvency Acts, directing him so to attend].

[Or that the said A.B., upon examination under a summons issued under the Insolvency
Aet 1916 was adjudged guilty of contempt (or prevarication, as the case may bec)l. .

These are therefore to require you the said to take the.said AB. and
to deliver him to the governor or keeper of the above-named gao), and you the said governor
or keeper to receive the said A.B., and him safely to keep in the said prison until such time
as this Court may order.

Given under the seal of the Court this day of 19
By the Court,

Chief Clerk.

No. 134,
SEARCH WARRANT,

The Insolvency Act 1915,
In the Court of Insolvency,
’ District. .
Yn the Matter of A.B., of

Whereas by evidence duly taken upon osth it hath been made to appear to the Court
that there jis reason to suspect and believe that property of the safd debtor is concealed in
the house [or other place, describing it as the casc may bel of one X.M., of in
the county of such house [or place] not belonging to the said debtor.

These are therefore fo require you to enter in the daytime into the house [or other
place, deseribing it} of the said X. M., situate at aforesaid, and there diligently to
search for the said property, and if any property of the said debtor shall he there found by
you on such search, that you seize the same, to be dispesed of and dealt with according to
the provisions of the said Act. .

Given under the seal of the Court this day of 19
By the Court,
To . o Chief Clerk.
H ' Lo .‘_—._. . A . .
No. 135.
WARBANT OF SEIZURE.
(Title.)

Whereas on the day of 19 an order of scquestration was
made against the said debtor:—Tlese are therefore to réquire you forthwith to enter into
and upon the house and houses and other the premises of the said debtor, and also in all
other place and places belonging to the said debtor where any of his goods and moneys are,,
or are reputed to be; and there seize all the ready money, jewels, plate, household stuff,
goods, merchandise, books of account, and all other things whatsoever belonging to the said
debtor except his tools of trade (if any) and the necessary wearing apparel and bedding of
himself, his wife, and children, to'a value inclusive of ‘tools, apparcl, and bedding not
axceeding £20 in the whole as excepted by the Insolvency Aet 1915 And that which you
shall so seize you shall safely detain and keep in your possession until you sh#ll receive
other orders in.writing for the disposal thereof from. the trustee for assignee]; and
in case of resistance, or of not having the key or keys of any door or lock of eny premises
belopging to the said debtor, where any of his goods are, or are suspected to he, you shall !
break open or cause the same to be broken open, for the better exceution of this warrant.

Given under the seal of the Court this day of 19

- By the Court,

Chief Clerk,

To the X.Y. Officer of this Court, and to his assistants.
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No. 136. K
WABBANT oF CoMMITTAL FOR CONTEMPT.

The Insolvency Act 1915.
Tn the Court.of Insolvency.

-In the Matter of . of '
To and to the governor or keeper of [herc insert gaol]. .
Whereas by an order of this Court, bearing date the day of it
was ordered that the said should stand committed for contempt of this Court.
These are therefore to require you, the said to take the said .
to deliver him to the governor or keeper of the abovenamed gaol, and you the said governor
or keeper to receive the said and him safely to keep in the said prison and in your
custody until such time as this Court shall order. And you the said governor or keeper
shall while the said is in {our custody at all times when the Court shall so
diréet produce the said before the Court.
Given under the seal of the Court this day of 19
By the Court,
Chief Clerk.
No. 137

WARRANT TO APPRENEND A PERSON SUMMONED UNDER SECTION 222 OF THE ACT.

The Insolvency Act 1915.
In the Court of Imsolvency.

District.
In the Matter of A.B,, of an insolvent. .
To X.Y. . and to the governor or keeper of the [here insert the gaoll.
Whereas by summons dated the day of 9  and directed to the

said A.B. [or F.M. of as the case may be] he was required personally to be and appear on the
day of instant, at o’clock in the noon at this Court,
to be examined; and which said summons ‘was afterwards, on the day o
19 as hath been proved upon oath, duly served upon the said A.B. [or F.M.]J, and a
reasonable sum was tendered him for his expenses: And whereas the said A.B. [or F.M.],
having no lawful impediment made known to or allowed by this Court, hath not appeared
hefore this Court as by the said summons he was required, but therein -haa wholly made
default: These are therefore to will, require, and authorize you the said X.Y. immediately
upon receipt hereof, to take the said A.B. [or F.M.] and .deliver him to the governor or
keeper of the above-named gaol, and thesc are to authorize you the said governor or keeper
to receive and safely keep the said AB. [or F.M.] until the day of
19, at the hour of or until the next sittings of the Court held after he shall
have been delivered to the Governor or keeper of the above-named gaol, and then and
there to have him before this Court in order to his being examined as aforesaid, and for
your so doing this shall be your sufficient ivarrant.

\Given under the seal of the Court this day of 19
- By the Court,
Chief Clerk.
o. 138. "
TWAREANT OF COMMITTAL FOR PREVARICATION.
The Imsolvency Act 1915,
In the Court of Ingolvency, -
District. .-
In the Matter of A.B., of o
To .. and to . keeper of the gaol at .
Whereas the said A.B. having been duly summoned to appear and be examined befor
this Court on the day of did so appear, and being duly sworn was so
examined & aforesaid: And whereas the said was during the course of such
examination adjudged by the Court guilty of prevarication [or evasion, as the case may bel:
This is therefore to authorize you, the said to apprehend the said A.B., and
deliver him to the keeper of the gaol at and you the said keeper to receive the said
A.B., and him safely keep until the day of and for so doing this
shall be your sufficient warrant,
Given under the seal of the Court this day of 19

By the Court,

L Sob A N S Chief Clerk,

.
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No. 139.
WARRANT TO HOLD TO BAIL UNDER SECTION 240.

The Insolvency Act 1915.
In the Court of Insolvency,
District.
In the Matter of A.B., of

To o and to the governor or keeper

of "His Majesty’s gaol at . R
Whereas the above-named A.B. has applied to this Court for a certificate of discharge,

and such application is now pending and 1s opposed: And whereas the Court has required

the said to find bail with two sufficient sureties to attend upon the .
day of at o’clock, the day appeinted for giving judgment on the said
application, and the said bas made default in giving such bail; these are therefore
to require you the said to take the said and deliver him safely
to the said and these are to require you the said to receive
and safely keep the said until the day of . 19
at the hour of . the day appointed for giving judgment on the said application,
and then to have the said- before this Court at

Given under the seal of the Court this day of 19

By the Court,
Chief Clerk.

No. 140.
-~ ORDER FOR DISCHARGE FROM CUSTODY ON CONTEMPT.
(Title.)

Upon application made this day of for A.B.,, who was
committed to prison for contempt by order of this Court dated the day
of . 19 and upon reading his affidavit showing that he has cleared
[or is desirous of clearing] his contempt, and has paid the costs occasioned thereby, and
upon hearing the trustee Tor C.D., of J it is ordered that the governor or
keeper of [here insert name of gaoll do discharge the said A.B. out of his custody as to the
said contempt. .
Given under the seal of the Court this day of

19
By the Court,
Chief Clerk.

No. 141.
ORDER FOE PRODUCTION OF PERSON IN PRisoN ¥oB EXAMINATION BEFOKE THE COCRT.
(Title.)

Upon application made this ,day of * by [applicant] for
an order for the production of A.B., who was committed to gaol for contempt by order of this
Court dated this day of 19 for examination before this
Court, it is ordered that the governor or keeper of [insert name uf prison} do cause the
said A.B. to be brought in custody before the Court at on the

1

day of . X o for examination before the Court and afterwards to be taken
back to the said prison to be there safely kept pursuant to the said order.
Given under the seal of the Court this day of

19
By the Court,
< Chief Clerk.

No, 142,
Forx oF INFORMATION UNDER SECTION 243 oF THE AcT.

The Insolvency Act 1915,
In the Court of Insolvency,

District.
In-the Matter of A.B., of an insolvent.
I the undermgn'ed C.D.,, of inform the Court that of

. a creditor of the above-named A.B., has obtained a sum of
wit £500 [or certain goods, chatiels, or securities for moi\ey, as the case may ‘l‘le;‘]m‘;':ofz
as an inducement for forbearing to oppose [or for consenting to] the allowance

7380,—%7 '

. .
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of a certificate of discharge to the above-named C.D. [or for consenting to forbear to appeal
against the grant of n certificate of discharge to the abovenamed A.B.} and the said C.D.
has thereby rendered himself liable to forfcit treble and lose the value or amount of the said
£500 [or goods, chattels, or security] so obtained. '

{Signed) : K.Q.
[The following notice to be added to officc copy for service.]
Take notice that this information will be heard on the dayof .
19 at o’clock at when an order may be made against the said

for puyment of the said treble value or amount to the said C.D.
No. 143.
AFFIDAVIT OF INFORMER UNDER SECTION 243 OF THE ACT.
The -Insolvency ,dct 1916.

Iu the Court of Insolvency,
. District.

In the Matter of A.B., of an insolvent,

, .o make oath and say—

1. That I believe the statements contained in the information in the above matter by
me to this Court, dated the day of 19 and signed by me, to
be true,

Sworn, &c. !

No. 144,

PETITION UNDER SECTIONS 247 AND 248.

The Insolvency Act 1915, .
To the Court of Insolvency, . .
: District. .

The humblc petition of A.B., of &e., showeth—

That your petitioner alleges that he is unable to pay his debts, and is desirous of
instituting proceedings for liquidation of his affairs by arrangement or composition with his
creditors, and hereby submits to the jurisdietion of this Court in the matter of such
proceedings, and that your petitioncr cstimates the amount of the debts owing by him to
his creditors at £

Your petitioner thereforc prays that such resolution or resolutions as his creditors
may lawfully pass in the course of such proceedings, and as may require
registration, may be duly registered by the Chief Clerk of the Court.

And your petitioner shall ever pray, &c.

Signed by the petitioner A.B., on the day of 19 in the
presence of .

Chief Clerk or Solicitor. [Address].
[If the petition be by pertners elter the form accordingly.}

1

.

No. 145.
AFFIAVIT IN SUPPORT OF PETITION UNDER SECTIONS 247 AND 248.

. The Ingolvency Act 1915.
In the Court of Insolvency,
: District.

I, AB., of make oath and say as follows:—

Id am the [or one of the)l petitioner [or petitiomers] mamed in the petition hereunto
annexed. °

I verily believe that it will be most convenient to the creditors whose debts exceed
Twenty-five pounds, that the general meeting should be held at

Sworn at .

. A.B.
[Where an ettorney is employed add the following certificate:—]

I certify my belief that it will be most convenient to the creditors of the petitioner
that the gencral meeting should be held at [as above].
: C.D.,, solicitor in the matter of the petition.
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No. 146.
Nottce To CREDITORS OF GENERAL MEETING.
The Insolvency Act 1915,

In the Court of Insolvency,
District. . ' . i
In the Matter of proceedings for liquidation by arrangement or composition with
creditors instituted by A.B. of [description as in petition). .

A general meeting of the creditors of the above-named person. [or persons] is hereby
summoned to be held at {here insert name of town and strect or place] on
the . day of. instant [or next], at o’clock
in the noon precisely.

The sections of the Insolvency Act 1915 under which the proceedings are instituted
provide as follows:—[llere cxtract from clausc 247 sub-scctions 1| and 5, and the first two
paragraphs of section 248.), .

A form of proof and proxy will be found on the; third ‘side of this notice.

[i! f

Dated the 2y o
{Signed) A.B. [debtor] or ,
C.D. [adding address], solicitor for the said debtor.
[In case of partnership the notice must be signed by onc of the partners in the
partnership-name, or by all the partners, or by a solicitor or solicitors on their behalf.]

4

.

No. 147.
AFFIDAVIT TO BE ON THIED SipE OF NOTICE SUMMOXING FIRST GENERAL MEETING,

In the Court of Insolvency,
District. :
In the Matter of procecdings for liquidation by arrangement or composition with
creditors instituted by A.I. of {description as in notice].
) o make oath and say as follows:—
The said A.B. was at the date of the institution of the said proceedings, viz.,, the-
day o 19 and still is; justly and truly, indebted to me in
the sum of for ‘{state consideration] as shown by the account hereunto
annexed, marked “ A,” or by the following acecount, viz.,, for which said sum, or any part
thereof, I say that I have not, nor hath* any person by f order to my knowledge or belief,
for § use, had or received any manner of satisfaction or security whatsoever, save and except
the following:—[Here set out security, or if bills be held; specify them in the schedule.)

Date. Drawer. Acceptor, Amount. Due Date.
Sworn at
x 7_N01'E‘—If proof made by an employec of creditor or by agent of company as in Form
0. 75.

J—
¢ My =ald partners, or any of them, or the above-named credltor.
My, or our, or thelr, or his,
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No. 148.
NoTicE For “ GAZETTE.”

The Insolvency Act 1915.
In the Court of Imsolvency,
District.
In the Matter of proceedings for liquidation by arrangement or composmon with
creditors instituted by A.B., of
Notice is hereby given that o ﬁrst [or second], as the case may be] general meeting of
the creditors of the above-named person or persons has been summoned to be held at

on the | day of 19 , at o’clock in the
noon precisely. °
Dated this day of 19
A.B. or

C.D. (attorney for the said A.B. )

[The signature Lo this notice, if not scaled, must be verified by affidavit unless signed
by a solicitor of the Supreme Court of the State of Victoria.]

No. 149.
NOMINATION OF RECEIVER OR MANAGER RY CREDITORS,
The Insolvency Act 1915.

Tn the Court of Tnsolvency,
District.
In'the Matter of proceedings for liquidation by arrangement or composition with
creditors instituted by A.B., &e.

We, the undersigned, being a majorlty in value of the creditors of the said A.B., do
hereby nominate and appoint Mr. of Lo be recciver [or manager]
of the estate and effects [and business] of the said A.B. pending the resolution to be come
to by creditors under the said proceedings.

Dated this day of 19

Oreditors’ Signatures. *  Amount of Debts. Wi * Names and Add
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No. 150.
STATEMENT OF AFFAIRS UNDER SECTIONS 247 AND 248 oF THE ACT.
(Title.) '
Groas Liabilities. Expscted to Asseta. Estimated to
Liabilities. (As stated and estimated by Debtor.) Rank, (A8 stated and estimated by Debtor.)] Produce.
£ (s{d £ eld £ |a|d
Unsecured creditors, as per list (A) Property, as per list (H), viz.:—|
(a) Cash at bankers .
Creditors fully secured,| £ | & | d. (5) Cash in hand ..
ag per list' (B) .. (¢c) Cash deposited with soli lcl
Estimated value of tor for costs of petition|
seourities. . . {d) Stock in trade {cost £ )
(e} Machinery . .
N Surplua . (f) Trade fixtures, fittings,
Less amount thereo! utensils, &ec... ..
carried to sheet (C) (¢) Farming stock.. i
(%) Growing orops.. .
Balance thereof to (1) Furniture . ..
Contra .. .. (j) Life policies .. .
(k) Other property, viz.:—
Creditors partly se-
cured, as per list (C) Total as per list (H) .
Less estimated value
of securities Book debts, as per tst (I),
viz.:—
Good ..
Liabilities on bills discounted other
than debtor’s own acceptances| £ 1a|d
for values, as per list (D), viz.:— Doubtful ..
On accommodation bills Bad ..
as drawer, acceptor,
or indorser .. £ £
On other bille, as drawer
or indorser £
Estimated to producs ..
£ Bills of exchange or other simi-
lar securities on hmd as per
list (J) .
Of whish it is expected will rank| Estimated to prodnca ..
againat the eatate for dividend Surplus from securities in the
Contingent or other liabilities, hands of creditors fully se-
agperlist (E) |, £ oured (per contra)
Of whi ch it is expected will rank
against the estate for diyidend £
Creditors for rent pre-| £ | &.]d. Deduot creditors for preferen-
ferential, as per list tial rent and for preferential
{F) .o .. rates, taxes, wages, &c. (per
Creditors for rates, contra) .. .. ..
taxes, wages, &c.,| -
payable in full, as £
per list (G) . Deﬁcwnoy explained in’state-
ment (K) ..
Deducted Contra. .
£
1, of in the city of make oath and say

that the above statement and the several lists hereunto annexed marked A, B, C. D, E, F,
G, H, 1, J, and K are, to the best of my knowledge and belief, a full, true, and complete
statement of my affairs on the date of filing my petition herein.

* Sworn at

day of 19

in the State of

, before me,

101

Signature—

this }
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o A,
. UNSECURED CREDITORS.

The names to be arranged in alphabetical order and numbered consecutively, creditors for
£256 and upwards being placed first.

Date when Contracted. |
No. Name. Address and occupation. [Amount of Debt.|———————5————| (onsideration.
Month. Year.
R .
. Signature—
° . Dated 19
h
" Nores.

1. When there is a contra account angainst the creditor less than the amount of his
claim agaiust the estate, the amount of the creditor’s claim and the amount of the contra
account should be shown in the third columm, and the balance only be inserted under the

heading “ Amount of Debt,” thus:— P
. 5. d.

Total amount of claim .
Less contra account .. . : s

No such set-off should be included in sheet “1.” .
2. The particulars of any bills of exchange and promissory notes held by a ereditor
should be inserted immediately below the name and address of such creditor.

E . ————
. \
B B. N
CreEprTORS TFULLY SECURED.
§ [,
Date when Contracted. § .g > 35‘
Name of Address and | Amownt ] .| 8 5

No. Creditor. Occupation. of Dobt. g B B 'é gg %
Month. Year. g ?E ‘E E I 3 3]
51 fs | A% | A% &

.
Signature—
Dated 19
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v

CONTINGENT OR OTHER LIABILITIES.

. C.
CREDITORS PARTLY SECUBED.
. E]
memn |41 |5
ed.
o Name of Address and | Amount of onr ‘:é E . 'g‘:" Estimated | Balance of
. Creditor. Occupation. Debt. < £l % Value Debb
k| 3'5 S | of Security. | Unsecured.
; Month.{ Year. | B | § g8
3] [+ e .
. '
f
Signature—
Dated 19
D.
LIABILITIES OF DEBTOR ON BILLS DISCOUNTED OTHER THAN HIS OWN ACCEPTANCES FOR VALUE.
A;‘-"i&‘gﬂ Whether Liable| Date Amount. Holder's Name, [ Amount expectod
No. Address, 'and alexgwc: vlv)hen Aé.idress,t and | to %ax;ktag‘alnst
¢ or Indorser. e, ccupation state for
Occupation. | % : Accommodation | gyher Bills. | (if known). Dividend.
| i I
Bignature—
Dated 19
° .
E.

Full Particulars of all Liabilities not otherwise Scheduled to be given here.

Date when Lisbllity Incurred.
No. | Nameof Creditor Address and Amonnt of Liability Nature of
g or Olalmant. Oceupation. or Claim. Liability.
Month. Year.
5
- .
|
! ’
Bignature—
Dated 19
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F. )
" CREDITORS ¥OR RENTS, ETC., PREFERENTIAL. ¢
Perlod durlag| ‘D te Differencs
No. Name of Addres and | Nature of which When | Amount of Amount ranking for
"1 " Creditor. Occupation. | Claim. Claim ue Claim. Preferontial. |Dividend (to be
accrued dus. . ca.rr ed bo
Signature—
: Dated 19

G.
PREFFRENTIAL CREDITORS FOR RATES, TAXES, AND WaGES,

Perfod during Date Differencs
No Name ot Addressand | Naure of which wl:en Amount of [ Amount pay- | ranking for
. Creditor. Occupation. Claim. Claim due. Claim. able In full, DMdendg (tobe
accrued due. * carried to
List A).

PROPERTY.

Full particulars of every description of property in possession and in reversion, as defined by

:ﬁctlgntAi of the Insolvency Act, not ineluded in any other list, are to be set forth in
is lis

Full Statement and Nature of Property. Estimated to produce.

£ 3 d.
(a) Cash at banker’s - *

{b) Cash in hand

(¢} Cash deposited with solicitor for costs of pem,lon
(d) Stock in trade, at (cost £

{¢) Machinery, at

(r) Trade fixtures, ﬁttmgs, utenuxls, &ec., a.€

ces . rar

{g) Farming stock ane - e
) Growmg crops, at . er
(s) Household furniture n,nd eﬂ'ects, at L. v
{j) Life policies ...
k) Other property [state parlmulars], viz, :(— .
Signature—~
Dated 19
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L

Drets DUE T0 TEE ESTATE.

July 4, 1917

EH
"é'g' When Particula:
Amount of Debt. 58 articulars
Residenes ofig | Contracted. | Estimated | of any
No.| Nameot and 3& g to Securities
NO-1 "Debtor. | Occupa- 22 Produce. | held for
tion. - S5 Dabt.
RE-=
Good. Doubtful. Bad. ;5 8 |Month. | Year.
235
\
'
Signature—
Dated 19

Nore.~—If any debtor to the estate is also a credifor, but for a lcss amount than his
indebtedness, ‘the gross amount due to the estate and the amount of the contra aceount

should be shown in the third column, and the balance only be inserted under the heading
“ Amount of Debt,” thus:—

Due to estate
Less contra account

£ s d.

. o0

No such claim should be included in Sheet “ A’

J.

BILLS OF EXCHANGE, PROMISSORY NOTES, ETC., AVAILABLE AS ABSETS.

Name of P;:ﬁcul:n holldn’
. " ¥ oper eld as
No.| Acoeptorot | Address, &e. Amount of Bill | 14 opep que, | Estimated to Securlty for
Bil or Note. | or Note. Produce. Payment of Bl
or Note.
Signature—
— . e = m - Dated 19
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- K

DEFICIENCY ACCOUNT.
£le|d]|£]sid . £la|dig|eld
Exoess of asseta over liabili- Excess of liabilities over
ties on the * dsy of assets on the *  day of
19 (if any) .. . . 19 (if any) ..
Net profit (if any) arisin Net loss (if any) arising
from cartying on business . from carrying on business
from the * day of . from the * day of
19 to date of petition, 13 to date of petition,
after deducting wuasual after deduoting from pro-
trade expenses, income, fits the usual trade ex-
or profit from ather penses . .
sources (if any) since the Bad debts (if any) as per
* dayof 19 . Schedule ““I.” § ..
Deficienoy as per statement Expenses inocurred since thy
of affairs . .. * day of 19 other
than usnal trade expenses,
viz., household expenses
. of selif and § .. ..
Other losses and expenses
(if any) § o .
Su.rglu.u ag per statement of
affairs (if eny) ..
Total amount to be accounted for |f £ Total amount accounted for ||  £f .
Signeture—
Dated 19

NOTES. f

* This dato should bs twalve months befors date of potition.
t This schodule must show when debts were contracted.
t Add * wife and children™ (if any), stating namber of latter.

§ Here add particulars of other losses or gll any), incl lation 1n the valus of stock and
effects ot other property estimated for reallzation, and lHabllities (If any), for which no consideration recelved,

ft “These Agures should agres.

No. 151

To BX ADDED TO STATEMENT OF AFFAIRS IN CASES UNDER SECTION 248 WHERE NECESSARY.

List of bills of exchange or promissory notes on which the debtor is liable, and of the
. holder whereof he is ignorant.

N 1 P to whi Al t of Bill paru%:“hl't‘i:jngh“ge;to

Name of Person to whom! mount o or culars within the debtor's

Acceptor’s Namo. payabls. Due date. Note. knowl%dﬁlo MP&“B the
or Note.

unsecured creditors

\

Totaltobeaddedtoli!to!}s
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No. 152.
OerpER CHANGING PLACE OF MEETING.

The Insolvency Act 1915.

In the Court of Insolvency. )
District.
In the matter of proceedings for liquidation by arrangement or composition with
creditors instituted by A.B., of &e. [following deseription as in petition].

pon sufficient cause this day shown to the satisfaction of the Court the general
meeting of creditors in this matter summonded for the

ay o »
is hereby directed to be held at in licu of the place originally named, and hereof
let notice be given forthwith,
Dated this day of i 18
By the Court,
Chief Clerk.
! . No. 153.

L18T oF CBEDITORS ASSEMBLED TO BE USED AT EVERY MEETING.

The Insolvency Act 1915:

In thg Court of Insolvency,

District. : .
In the maatter of general meeting held at , this
day of 19 .
Number of Assents .
Names of Creditors
Iﬁbgffg:‘:;rg’i‘: Number. assembled {stats whether |. Amount of Assent. Amount of Proof.
exceed £25. personally or by proxy).
1 1 u
.. 2
1 3
1 4
.. 3
1 6
1 7 ‘
Total Total
M pveets T °' | Nomberof Creditors|  Totals .. £
Assembled. — f——f——
5 7
No. 154.

FinsT GENERAL MEETING WHERE LIQUIDATION BY ARRANGEMENT RESOLVED ON.
. The Insolvency Act 1915,
In the Court of Insolvency,
District.

In the matter of proceedings for liquidation by arrangement or composition with
creditors instituted by A.B., of ,

" We, the undersigned, being the statutory majority ‘of creditors assembled at the
general meeting in the above matter, duly held at this day of

» in accordance with the provisions of the sa:id Act, do hereby resolve
as follows:— .

1. That the affairs of the said
not in insolvtency.

2. Tha be and he is hereby appointed trustee.

shall be liquidated by arrangement and
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3. That be and they are hercby appointed a committee of inspection
[or in liew of 2 and 3, the following :—That a subsequent meeting be held at

on , Q o'clock a.m. (or p.m.) precisely, for the appointment of a
N trustee with or without a committee of inspection]. . .
That be intrusted with the registration of this resolution.
. Chairman,
No. Signatures of Creditors. ' Amount of Debt.
No. 155, '

ForM OF AFFIDAVIT TO BE USED UPON REGISTRATION OF AN EXTRAORDINARY RESOLUTION.

The Insolvency Act 1915.
In the Court of Insolvency,
District. . .
. In the Matter of proceedings for liquidation by arrangement or composition with
creditors instituted by A.B., of , &e,
; I, the above-named A.B. [or C.D., of, dc., as the casc may bel, make oath and say as
ollows : —

1. That J verily believe that the resolutions, statement of affairs, proofs, and proxies
filed in this matter are the whole of the resolutions, statement, proofs, and proxies come to
and produced at the general meeting [or mectings] held in this matter on the
day of (and the day of .

2. That I verily believe [where @ person other than the debtor deposes add, after
inquiry made by me, and to the best of my knowledge, information, and belief] that the
amount of the assets for composition] in this matter does not exceed £

Sworn at, &e.

~ .

No. 1586,
CERTIFICATE OF TRUSTER’'S APPOINTMENT.

The Insolvency Act 1915,
In the Court of Insolvency,

District. .
In the Matter of an_ extraordinary resolution for liquidation by arrangement of
the affairs of A.B.,, of &e )

. This is to certify that C.D., of, &c., has be,en x;,ppointed, and is hereby declared to be
trustee under this liquidation by arrangement.
Given under my hand and the seal of the Court this day of

19
. Chief Clerk.

No. 157.
NoTioE 70 CREDITORS TO COME 1N AND PROVE THEIR DEBTS.

. The Insolvency Act 1915, ’
. In the Court of Insolvency,
District.
In the Matter, &e. .

. The creditors of the above-named A.B. who have not already proved their debts are
required, on or before the day of ) 19 to send their names and
addresses and the particulars of their debis or claime to me, the undersigned,

ol , the trustee under the liquidation, or in default thereof they will be excluded
from the benefit of the dividend proposed to be declared.
‘Dated this day of 19

Trustee.
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- No. 1658.
Norice To CLAIMANT OoF TRUSTEE'S REJECTION OF HIS CLAIM.

. The Ingolvency Act 1915,
In the Court of Insolvency,
" District.
In the Matter of, &e.

Take notice that I, the undersigned trustee under this liquidation, do hereby reject
your claim against the estate [or to the extent of £ part of your claim]. And further
take notice that unless within fourteen days you apply to the Court to prove your debt and
proceed with. such application with Que diligence, you will be excluded from dividend.

Dated this day of 19

Yours, &c.,
Trustee.
To

Name— R .

- Address— .

No. 159.
FoRxM oF PETITION oF CREDITOR WHO HAS Hap No NOTICE OF LIQUIDATION OB COMPOSITION.

The Insolvency Act 1915,
In the Court of Insolvency, .
District.
In the Matter of of
To the Court of Insolvency.

The humble petition of of . showeth—

1. That the above-named debtor is justly and truly indebted to your petitioner in
the sum of £ for {sct out debt and cause thereof].

2. That I had no notice of the meeting held on the - day of
at which it was agreed that the affairs of the said should be liquidated by
arrangement [or if @ composition the composition of be accepted].

Your petitioner therefore prays that this Homorable Court will order that the
said liquidation [or composition] be not proceeded in, and that the estate of
the said may be sequestrated for the benefit of his creditors.

[ ’ (Signed)

No. 160. .
CERTIFICATE BY CREDITORS OF DEBTOR’S DISCHARGE.

. The Insolvency Act 1915,
In the Court of Insolvency,
District. ,
In the Matter of an extraordinary resolution for liquidation by arrangement of

.B., &e. .
We, the undersigned, being three-fourths in number and value of the creditors of
the above-named who have proved debts, hereby discharge the said A.B. from
all debts provable under the said liquidation.
(Signed)

No. 161. ' ' v
RepPoRT OF TRUSTEE AS TO DEeBTOR’S DISCHARGE.

The Insolvency Act 1915,
In the Court of Insolvency,
12 the Matte Igistrict.t 4 1,
n the r of an extraordinary resolution for liquidation by
the affairs of A.B., of 4 . &e. 1 by arrangement of
1, being the trustee [or, We, being the trustees] under the above liquidation, do
hereby certify and report that 1 [or wel have examined the discharge of the said AB.
and find that the same is duly signed by the statutory majority of creditors in numbm,'

and value.
: - Signed KZ.
To the Chief Clerk. (Sigued) » Trustos.
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v . No. 162,
DEBTOR’S DISCHARGE UNDER SECTION 247.

The Insolvency Act 1915,
In the Court of Insolvency,
District.

. In the Matter of an extraordinary resolution for liquidation by arrangement of the
affairs of A.B, o e,
’ Whereas the trustee under the said liquidation has certified and reported to me that
[here follow certificate of trustee]. .
do, therefore, hereby certify such discharge in pursuance of the Acts in that behalf.
N . Given under my hand end the seal of the Court this day of

']
Chief Clerk.

. No. 163.
TFirST GENERAL MEETING WHERE CoxrosITION RESOLVED OX.

The Insolvency Act.
In the Court of Insolvency,
District.

In the Matter of roceedings for or towards the liquidation by arrangement or
compasition with creditors instituted by A.B. of c.
We, the undersigned, being the statutory majority of creditors assembled at the first
imeeting in the above matter, duly held at is day of
. 19 in accordance with the provisions of the said Act, do hereby resolve ns follows :—
1. That & composition of in the pound shall be accepted in satisfaction of the
debts due to the creditors from the said A.B.
That such composition be payable as follows:—[here state whether the same s to
by payadble in one powyment or by instalments, and at what date from the second meeting .
3. That the security of C.D. be accepted for the said composition [or the
instalment thereof], or that the said composition [or the instalment thereof] be secured
to the satisfaction of E.F. and G.H. e
4. That LK. be appointed trustee in‘the matter.

Chairman,

No.» Signatures of Creditors, ; Amount of Debt.

No. 164.
Noricz CONVENING SECOND GENERAL MEETING.
The Ingolvency Act 1915.
In the Court of Insolvency, :
istrict. =
' In the Matter.of proceedings for liquidation by arrangement or composition with
creditors instituted by A.B., of 3 .
second general meeting of the creditors of the above-named person [or persons] is
hereby summoned to be held at on © the day .
of instant[or next], at o’clock in the noon preciscly., A
majority in number and value of the creditors then assembled may confirm the resolution
come to at the first general meeting, or o majority in number representing three-fourths in
value of such creditors may by resolution declare that the affairs of the above-named person
{or persens] tr‘ll:ay be liquidated by arrangement and not in insolvency.
e

Dated day o 19
(Signed) A.B. [Debtor], or .
C.D. ladding address], solicitor for the said debtor.
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No. 165.
RESOLUTION AT SECOND GENERAL MEETING,
The Insolvency Act 1915.
In the Court of Insolvency,
District.
In the Matter of proceedings for or towards the liquidation by arrangement or
composition with ereditors instituted by A.B., of
We, the undersigned, being the statutory majority of credltors nssembled at the
second meeting in the above matter, duly held at day
of 19 in accordance with the provisions of the said Act, do hereby
confirm the resohition passed by the atatutory majority of the creditors of the said A.B.
assembled at the first meeting [or do hereby resolve that the affairs of the said A.B. be
liquidated by arrangement and not in insolvency], (And ‘following on as in the form
proulzdf;i for]' resolution at the first general mesting, where liquidation by arrangeme-nt i
resolved on

Ghaxrman.
No. - Signatures of Creditors. Amount of Debt.
No. 166.
ArPLICATION TO COURT TO APPOINT DAY FOR APPROVING Conrosnxm
{Title.)
Whereas at a meeting of creditors of the above-named debtor held ut
on the day of 19 a resolution to accept a composition

in satisfaction of the debts due to the said creditors by the said debtor was duly passed by
three-fourths in number and value of the creditors of the said debtor appearing on his
statement of affairs assembled or represented at the said meeting, and whereas at a

subgequent meeting of creditors of the said debtor held at on the

day o 19 the said resolution was confirmed by o majority in number
and value of the said creditors assembled or represented at the said meeting. Now
the* applies to the Court to fix a day for the consideration of the
above-mentioned composition,

The gross amount of thef on which the percentage fee will be payable .

Dated this day of 19

.. Debtor [or Creditor].
. {Order.)

Upon reading the above application and hearing it is ordered that the
application for the consideration by the Court of the above-mentioned composition shall be
heard at on the day of 19 at ° o’clock
in the noon. .

Dated this day of 19

By the Court,

Chief Clerk.
* ¢ Debtor" or ¢ creditor.
t Estimated assets [bnnmt exceeding the gross amount of the unsecured labilities or composition).

No. 167. .

ADVERTISEMENT AND NOTICE 10 CBEDITORS AND OFFICIAL LIQUIDATOR OF APPLICATION TO
CoURT TO APPROVE COMPOSITION.

{Title.)
Take notice that application will be made to the above Court sitting at
day of 19 at o’clock
in the noon to approve the composition which by an extraordinary resolution duly
pasaed and confirmed at meetmga of creditors held on the day ‘of

respectively, was resolved to be
accepted by the cred1tors in sntxsfuctxon of the debts due to them from the above-named A.B.
Dated t day of 19

A.B.
'I_.‘he above-named debtor or C.D. a creditor.

111



July 4, 1917 1998 Victoria Gazette

No. 168.
AF¥FIDAVIT OF PosTAGE oF NOTICES,
(Title.)
1, . of make oath and say as follows:—-
1. That I did on the day of 19 gsend to each creditor

Y

who has proved in this matter and also to all ereditors mentioned in the debtor’s statement
of affairs, and also to the Official Accountant, a notice of the time and place appointed by
the Court to consider the composition resolved on by an extraordinary resolution of the
creditors of ‘the said A.B., in the form hereunto annexed marked “A.”

2. That such notices were addressed fo such of the said ereditors’ who have proved
their debts according to the addresses in their respective proofs, and to such as have not
proved according to their respective names and addresses appearing in the statement of

affnirs of the said debtor and to the Official Accountant at being his last-known
addresa, . .
3. That I sent the said notices by putting the same into the post office, situate
before the hour of o’clock in the noon of the same day.
Sworn at in the State of Victoria this
day of One thousand Signature—
nine hundred and before me——
No. 169.
Nortice oF OrPOSITION T0 COMPOSITION.
(Title.) i
I, ° of a creditor of the above-named A.B, intend to
oppose the composition resolved on by the creditors of the said
Dated the day of 19
CD.
No. 170.
ORDER ON APPLICATION TO APPROVE COMPOSITION.
(Title.) ~ )
On the application of and the Court being satisfied that the creditors

in the above matter have duly accepted a composition in the fo lowing terms, namely [here
ingert terms if short, if mot, insert “in the terms contained in the paper writing marked
“A,’ annexed hereto ”],* and being satisfied that the said terms are reasonable and caleulated
to benefit the general body of creditors, and that the said composition provides for the
payment in priority to other debts of all debts directed to be so paid in the distribution of
the property of an insolvent,f and that the case is not one in which the Court would be
required or justified, if the estate of the debtor were sequestrated, to refuse or suspend a
certificate or to punish the debtor} [and as the case may be] . *
And being satisfied—
(a) That no facts have been proved which would under the Ingoluency Act 1915
require or justify the Court, in the case of insolvency, in refusing or
suspending a certificate of discharge or in punishing the debtor;
the said composition is hereby approved.

or after® .
And being satisfied that the said terms are not reasonable or calculated to bemefit the general
body of ereditors.
and
aftert
or
and

being satisfied—

or .
(a) That the case is one in which the Court would be required, if the debtor’s
estate were sequestrated, to refuse [or suspend] his discharge or to punish

. him;

(b) That facts have been !)roved which would under the Insolvency Act 1915
require or justify the Court, in the case of insolvency, in refusing or
suspending the debtor's certificate of discharge or in punishing the insolvent,
the Court doth refuse to approve the said . composition,

Given under the seal of the Court this day of 19

By the Court,
. , Chief Clerk.

'
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No. 171.
NorioE To CREDITOR OF INTENTION TO PAY COMPOSITION.

{'Title.}
Notice is hereby given that u composition is intended to be paid in the above matter.
Your name is included in the list of creditors in the debtor’s statement of affairs, but you
have not yet proved your debf.
Dated this day of 19
- Trustee.

No. 172.
APPLICATION FOR ENFORCEMENT OF PROVISION IN A COMPOSITION.

(Title.)
In the Matter of a composition made by of
1, of do apply to this Court for an order
for the enforcement of the provisions of the said composition against
on the grounds set forth in the annexed affidavit.
Dated this day of 19 M

No. 173.
AFFIDAVIT IN SUPPORT OF APPLICATION 1'0B ENFORCEMENT OF PROVISIONS OF A COMPOSITION.

(Title.)
In the Matter of a composition made by of
, of make oath and say—
1. That I am interested in the maid copposition, having proved my debt as a creditor
of the said A.B. [or as the case may be).
2. That [one of] the provisions of the said composition is [or are] that [here set it
or them out].

3. That has failed to comply with the said provisions [or as the
case may bdel.

Sworn at, &ec.,
PM.

No. 174.

OrbER FOR ENFORCEMENT OF PROVISIONS IN A COMPOSITION.
(Title.)
In the Matter of a composition made by of
Upon the application of F.M., of . and reading [here insert evidence]
and upon hearing the Court being of opinion that the provisions of the

said composition mentioned in the said affidavit should be enforced, it is ordered that
{here insert order].

Given under the scal of the Court this day of 19
By the Court,

. Chief Clerk.
To—

Take notice that unless you obey the directions contained in this order you will be
deemed to have committed a contempt of Court

No. 175,

OATH TO BE ADMINISTERED TO OFFICER oF COUBT TAKING CHARGE oF JURY.
The Insolvency Act 1915.

You shall well and truly keep this jury in some private and convenient place. Y
shall not suffer any person to speak to them, neither shall you speak to thé)m y;)ursgl‘;
without leave of (.:he Court except to ask them if they are agreed on their verdict.
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-Form No. 176. T :
The Ingolvency Act 1915,
In the Court of Insolvency. . N
District. .
In the Matter of the application of wnder section 74 of the Insolvency

AAet 1915 as qualified to be appointed to the bffice of Trustes under the said Act.
of being an applicant for registration as trustee in
insolvency under the provisions of the Jusolvency Act 1915 make oath and say—

That all dividends in insolvent estates within the meaning of section 208 of the
said Act in my hands on the day of 19 , and which had not been
claimed by the parties entitled thereto for the space of six months next after the same had
been payable, have been paid by me into the Insolveney Unclaimed Dividend Fund.

2. That the money so paid in by me since the day of 19 N
represented dividends unclaimed in the estates of .
and which dividends were declared payable on the day of 19, &

3. That at the present time no dividends unclaimed for a period of six months after
being payable are in my hands or at my disposal in any way.
Sworn, &ec.
This affidavit, &c.

PART 2.
Scale of Bolicitor's Costs.
1. PerimioNiye DEBTOR'S Soricttor's BiLL or Costs.

£ s d
Instructions for petition . .. .. .. 010 0
Search for prior petition under Part IV. of the Act 0 8 8
i the solicitor resides at a distance—
Writing agent to search for prior petition 0 50
Agent’s’ writing result of search .. .. .. .. 06 0
Drawing petition .. . .. per folio, 1s.
Engrossing per folio, 6d.
INSTRUCTIONS FOR 8CHEDULE. .
£ s .
Where the asseis do not exceed £200 - .. ... 220
Where the assets exceed £200 but do not exceed £1,000 .. 3.3 0
P £1,000 o £2, 4 4 0
» £2,000 ' £3,000 5 6 0
- » £3,000 . £4,000 8 6 0
: ” . £4,000 " £5,000 770
» : £5,000 » £7,500 8§ 80
' £7.500 i £10,000 .. .. . ... 9900
' £10,000 then the fee shall be increased by one guinea for every
additional £2.600 or fraction of £2,500 beyond the first
£10,000.
Engrossing List A . . .. .. per folio, 6d.
Engrnssing List B BN .. . .. .. .. per folio, 6d,
Engrossing List C .. . s - . .« per folio, 8d.
Engrossing List 1 . .+ per folio, 6d.
Engrossing List E . .. per folio, 6d.
E‘ngross}ng List F . . per folio, 6d.
Engrossing List ¢ e .. .. . per folio, 6d.
Instructions for afliduvit in support of petition . . .. 010 0
Drawing same .. .. .. . per folio, 1s.
Engrassing .. . .. . per folio, 6d.
Attending deponent to be sworn i . .. 0 6 8§
Paid oath, &ec. .. .. .. .. .. . .. ..
lﬁ):rnwing affidavit verifying preparation of sclledule . . per folio, ls.
ngrossin .. .. .. . .. .. .. er foli .
Paidaoathg . .. , . .. .. o pereliedd
Attending presentation of petition ..
Paid ﬁhﬁgpaﬂidavits ! .. . oro0
Paid fce on petition . . .. ..
grnwing order of sequestration .. . per folio, 1s.
ngrossin, .. o . r folio, 6d.
Paigd fee %hereou .. . pe” T
Copying order for oftice copy . per folio, 0d.
Attending to get certified . .- .. 06 8§
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Paid fee

Drawing and engrossmg bill of costs, mcludmg cop) ‘for Ta.mng Oﬁicer per foho, 1s. 6d.

Appointment to tax and copy for service
Attending staxing .. .. . e .. .. per hour 10s.
Paid taxing fee .. .. . . .. . .

2, PETITIONING CREDITOR'S SoLiciToR'S BinL oF CosTs.

Instructions for petition ..
Examining particulars of petmomnu creditor’s account ..

Where the act of insolvency arises under sub-sections (1), ("), (3}, (5), or (8)
of section 49 of the Imsolvency Act special attendances (where necessary)
to examine witnesses as-to the facts they can prove shall be allowed, the
charges for which and for summoning witnesses or for affidavits shall be in
the discretion of the taxing officer according to the circumstances, and where
it is necessary to instruct counsel to support the petition the usual charges
for brief and counsel’s fee shall be allowed.

Search for prior petition under Part IIL. of the Act
If the solicitor resides at a distance—
Writing agent to search for prior petition .* . .. . ..

Agent’s writing result of search . .. . .
Drawing petition i .. . . A per folio, 1is.
Engrossing . per folio, 6d.
Attesting sngnature of each petltlomng credltor, e\cept where petxtloners are in

partnership .. .

Where petitioning creditor is a company or corporatmn with seal .
Instructions for affidavit verxfymg petltlon

Drawing same .. > . .. .. per folio, 1s.
Engrossing .. . .. .. .. per folio, 6d.
Marking exhlblt.s to aﬁidavxt .. .. .. .. .. .. each, 1s.
Attendmg deponent to be sworn .. .. .. .. .. .. ..
Paid oath . .. .. .. .. . .. ..
Copy of petition for service .. .. o . .. per folio, 6d.
Drawing order nisi . o - - o, . per folio, 1s.
Engrossing per folio, 6d.
Attending presentatlon of petmon and on Judge mgmng order nisi .. ..
Copying order nisi for office cupy -per folio, 6d.

Attendance to get certified
Fee thereon .
Service on respondent. ..

If served at a distance of more than 2 miles from the nearest place of busmess or
office of the solicitor serving the same, for each mile beyond such 2 miles there-
from

Where, in consequence of the dnstunce of the pnrty to be served it is proper to effect
such service through an agent (other than the Melbonrne agent) for corre-
spondence in addition

Correspondent’s charges, exclusive of mlleuge, where the fived sum “for costs does not
apply .

Where more than one "attendance is necessary “to effect service or to ground an
application for substituted service such further allowance may-be made as the
taxing officer shall think fit.

Attending searching for notice of opposmon .. . .. ..
Making copy thereof .. . . . per folio, 8d.
Drawing affidavit of service of order nisi .. .. N per folio, 1s.
Engrossing .. .. .. .. . per folio, 8d.
Atbendm% depcment. to be worn .. . .. .. . .. ..
Paid oat . .- - e .. ae .. ..
Engrossing brief .. .. .. .. .. per folio, 8d.
Attending counsel therewith . . - - .. .. .
Attending Court on hearing of petltlon .. . NS .. “x e
Drawing order absolute .. .. .. .. .. per folio, 1s.

Engrossing .. . .. e . per folio, 6d.
Attendance to get sngned .. .. c . ..
Letters, messengers, &c. (m discretion of tnxmg oﬂicer)

QO

-]

1t

(=21

10
10

10

10

10

' WHERE THE ACT OF INSOLVENCY ARISES UNDER SUB-SECTIONS (6) OR (8) OF SECTION 49

oF THE “ INSOLVENCY AcT 1915.”

Instructions for affidavit of sherlﬂ"s officer . .. .. ..
Drawing same .. . .. .. .. per folio, 1s.
Engrossing . .. .. .. .. .. .. per folio, 6d.
Copying Fi. Fa. .. vt .. . . . per folio, 6d.
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. £ s d.
Attending to get certified . .. .. .. R 0 8 ¢
Paid fee . .. .. .. ..

Attending d(.poncnt to be sworn . .. .. . e .. .. 0 6 8
Paid oath and exhibit .. .. . . . - “n .

WHERE ACT OF INSOLVENCY THE VFILING A DECLARATION OF INABILITY TO PAY.
Drawing declaration for mabnhty to pay .. .. .. per folio, ls.
Engrossing . . .. .. .. per folio, 6d.
Attending nttestmg .. .. .. .. .. .. .. .. 010 0
Attending filing .. - .. .. .. .. . .. 06 8

COSTS FOR SUBSTITUTED SERVICE WHERE TIHE DERTOR KEEPS OUT OF THE WAY TO AVOID SERVICE.

Several attendances to serve, without effect, when it appearing that<the debtor was
keeping out of the way and could, not be pt.raonu]ly served.  Instructions to

apply for substituted service 010 0
Drawing aflidavit of facts, showing that die pams had been taken 'to eﬂ'cct personal

service .. .. .. .. .. e .. per folio, 1s.
Engrossing .. .. .. .. . per fOllO, 6d.
Atending to swear aflidavit . . . 06 8
Attending to file affidavit, and to upp}v for order for substituted service .. . 010 ©
Drawing order .. .. o per folio, Is.
Engrossing .. .. . o .. per folio, 6d.
Attending to get 51g11ed .. .. <. . .. .. .. 06 8

WHERE THE DERTOR OPPOSKS THE ORDER NISI.

Attending petitioner where the debtor has filed notice of ‘opposition 010 0
Special attendances shall be allowed to examine witnesses as to the facts they cun
prove, the charges for which shall be in the diseretion of the taxing officer
according to the circumstances, and the usual charges for brief and counsel’s

fees shall be allowed. -

Preparing subpena for witness (duces tccum) .. .. .. .. .. 012 0

Copy and service 010 0
1f served at o distance of more than 2 miles from the nearest place of businéss or
office of the solicitor serving the same, for each mile beyond such 2 miles therc-

from 01 6
Wihere, in consequence of the distance of the purty to be serwd it ls proper to eﬂ'ect
such service through an agent {other than the \Iell)ourne agent), for corre-
spondence in addition 070
Correspondent’s charges for service of snbpmnu duces tecum (excluswe of mlleagc) 110 0
Preparing subpena for witness (ad test) . e .. 010 0
Copy and service .. C .. .. 0786
Milcage as before.
Correspondent’s charges for ser\uce {exclusive of mnle.we) .. 110 O
Correspondence as before . . .. .. ... 07T 0
Payment of witnesses. (Sec scule in Part 3.) .
The petitioning creditor shall not be regarded as a witness. He shall not be,paid '
for loss of time, but shall be allowed his expenses of trav el]mg and aubsistence. .
Attending Court on hearing of order misi .. ... 160
Or, according to circumstances, not to exceed £3 3» . L
Attendmg by agent . . 200
Where the solicitor resides at a distance from the Court his tra\ellmg e\:penses mny
be allowed, provided the total charge does not exceed costs of attendance by -
agent, -
COSTS OF DEBTOR’S SUMMONS. .
‘Instructions for affidavit of debt and for debtor s summons .. .. .. g1 0
Drawing affidavit of debt i .. .. s . per folio, ls.
kngrossing . .. .. . per folio, 6d.
Particulars of demand (three coples) AN .. .. .. at per folio, 6d. .
Attending each depouent to be sworn .. .. R .. .. b '0 8 8
Paid oath . . . .. A .. .. .70 16
Attending ﬁlmg . .. .. .. .. .. .. "0 8 8
‘Drawing debtor’s summons .. .. .. .. .. per’ folio, 1s.
Engrossing ‘‘per foho, 6d.
Attending before Judge, applymg for summons, and on his gra,ntmg it .. . 0100
Attending sealing summons, coples, and partu,ulars . .. .. 0 6 8
Paijd fee . .. o .. .. .
Jwo fair copies debtor’s summons .. P per folio, 6d. .
Service . .. .. 08§ O
Or, according to dxstunce, at diseretion of taxmg “officer. 5
Attendlng Court on. hearing of summons .. . .. .. L1 0
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WHERE THE DEBTOR 1S REQUIRED BY THE COURT TO ENTER INTO A BOND.

Attending to make inquiries as to sufficicncy of sureties .. ‘e e
This charge will be subject to increase necording to the distance of the sureties’
residence, and, where necessary, ageney charges for making such inquiries shall

be allowed.
Drawing exceptions to_ sureties .. N .. .. .. per folio, ls.
Engrossing .

.. .. - per folio, 6d.
Service hercof, on debtor’s solicitor .. .. .. S .
Attending Court when sureties allowed or disallowed .. .. .. ..

Costs of affidavits in opposition to the allowance of the bond for want of sufficiency

of surcties the same as of other special affidavits.

COSTS OF DEBTOR'S SYUMMONS WHERE THE COURT ALLOWS COSTS TO DEBTOR ON
DISMISSAL OF SUMMONS.

The debtor’s personal expenses for iravelling and loss of time according to the scale
allowed to witnesses. !
And if attended by a solicitor and his costs allowed (which must be by special order
of the Court).
Instructions to attend the Court on the summons ..

Drawing affidavit of denial of debt per folio, 1s.

Engrossing .. . .. .. per folio, 8d.
Attending deponent to be sworn .. .. AN .. .. .. .
Paid oath .. . .. AN . .. e .
Attending Court on hearing of summons .. .. o -

Drawing order .. . pex.'hfolio, Is.

Engrossing .. .. .. .. .. per folio, 8d.
Attending to get signed .. e . . .. .. .. .
Copy for service .. . . .. .. .. per folio, 6d.
Service ..

Drawing and engrossing bill of costs, including copy for taxing officer per folio, 1s. 6d.
Appointment to tax, and copy for service e .. .. . ..
Attending taxing .. .. .. .. . .. per hour, 10s,
Paid taxing fee.
3. Seecrar CosTs,
- Attendance at Meeting of Creditors held under section 72 of the Act.

The petitioning creditor’s solicitor may be allowed all proper charges at the rate

- specified in the scale for all work necessary or usefully done in the interests of
the creditors generally for the protection or benefit of the estate between the
order nisi and the date of the order absolute; if the trustee shall certify that
the work done was necessary or useful, such certificate may be given by the
signature of the trustee to a memorandum containing such certificate at the
foot of the bill of costs. .

In exceptional cases, where the petitioning creditor’s solicitor has, prior to the pre-
sentation of the petition, rendered special services in the interests of the
creditors generally, and such services shall have assisted to preserve or increase
the asscts or otherwise been of substantinl advantage to the estate, the taxing
officer may, upon a certificate signed by the trustec to that effect, which may
be given by a memorandum containing such certificnte at the foot of the bill
of costs, allow all proper charges for such services at the rate specified in the
scale. . .

Where the assignee employs the petitioning creditor’s solicitor or the debtor’s or
other solicitor to take any steps for the protection or benefit of the estate, or in
other matters not included in he foregoing scale, the cost of work done under
such employment shall, in the absence of any special agreement with the
assignee, be subject to taxation with Scale No. 6. !

4. TaxaToN oF PE1MTIONER'S COSTS.

Drawing bill of costs, including copy for taxing oflicer—
On debtfor’s petition .. . ..
On creditor’s petition

.. per folio, 1s. 6d.
per folio, 1s. 6d.

o!’:
oo

=l
oo,

0 6
05
o11

No charges, except those included under the pr'e'eeding .séales, shall be allowed in -

* the case of a debtor’s petition or unopposed creditor’s petition unless in the
latter case the taxing officer considers that for special reasons andditional
items may be allowed.

Whare the petition is opposed, costs may be allowed in addition for necessary
matters not provided for under the preceding scales or under Scale No. 6;
such allowances shall be made in,conformity with that scale as nearly as
may be, or with the scales of costs in the Supreme Court according- to the
nature of the proceeding. .
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5. DEBTOR’S SOLICITOR'S COSTS.
Where the Court allows costs to the deblor on discharge of order nisi.

Attendng debtor served with copy of order nisi and tnkmg instructions to oppose .
Perusing and considering same .. .

Drawing notice of opposition .. .. .. .. .. per foho, ls.
Engrossing . .. .. .. .. - per folio, 6d.

Attending ﬁlmg .
Costs of procuring vwd voce evxdence, and of other mcldental char, properly
incurred, including usual charges for brief and fees to counsel shall be allowed
in the discretion of the taxing officer.
Attending Court on hearing of order misi .. . ..
(Or according to circumstances not to exceed £3 Ss) ¢
Attending by agent .
Where the sollcltor resides at a distance from the Court his travelhng expenses
may be allowed, provided the total charge does not exceed costs of attend-

ance by agent.
Drawing order .. .. .. .. .. .. per folio, 1s.
Engrossing .. . .. . e per folio, 6d.
Attending to get mgned o .. .

Letters, messengers, &ec. (in dlccretron oi taxmg oﬁicer).
The debtor’s personal expenses for travelling and loss of time shall be allowed
according to the scale of witnesses.

6. MISCELLANEOUS AND GENEBAL COSTS.

o 9
o o

Costs of the day on ndjourmuent where no fixed amount is named in the Order

Attendance in Court

Drawing order . .. .. .. ‘.. . per “folio, 1s.
Engrossing .. . . .. .. per folio, 6d.
Attending to get elgned . . o .. o s -
Attending counsel .. o o .. e N

Notice to witnesses, each

Payment to witnesses (see scale in part 3)

The following fees are to be allowed to counsel’s clerks:—
Upon a fee under § guineas ..
6 guineas and under 10 guineas .
10 guineas and under 20 guineas .. ..
20 guineas and under 30 guineas .. .
30 guineas and under 50 guineas .
60 guineas and upwards, per cent. .. ..
On consultations, senior’s clerk
On consultation, junior’s clerk
On conferences
Solicitor’s managing clerk’s fee where there is & trial ..

WARRANTS AND EXECUTIONS.
Warrant, warmnt of seizure—search warrant, writ of fieri facias, writ of venditioni
ezponas .. .
If more thun four fohos, for each folio beyond four .. . 1s. per folio
R

SERVICE.

Service of petition, order, notice, or other process, each servnce .s
If the dmtance be more than 2 miles, 1s. 6d. per mile on such further dlato.nce,
or a sum in the discretion of the taxing officer, according to circumstances.
Service, by post, including postage .
Special service under an order (in diseretion of taxmg o(ﬁcer) In cases of
great distance the service shall be by agent, unless otherwise sanctioned.

INSTRUCTIONS,
For statement of facts or specml case ..
For record for trial .
For motion
For any proceeding or apphcat\on not otherwise provxded for
For application for directions .. .
For application for substituted service ..
To appear on hearing of a matter under notice of ‘motion
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For special affidavits

For case for opinion of counsel .

For brief on hearing or determination of any motion before the Court or & Judge

For brief on issue of fact (such fee as the taxing officer shall think fit).

For brief on hearing of any motion or issue of fact where witnesses are to be
examined or cross-examined, such fee may be allowed as the taxing officer shall
think fit, having regard to all the circumstances of the case, and to other
allowances (if any) for attendance on witnesses procuring evidence.

For brief on hearing of any interlocutory motion (or such further sum as the
taxing officer may allow) .. 0

For brief on any other proceeding not otherwise prm‘lded for, such fee as the taxmg
officer may allow.

oot

DRAWING DOCUMENTS.
.

Commission or order for examination of witnesses abroad .. per folio, la.
Other orders where necessary per folio, 1s.
Application for an appointment beforc the Conrt or Judge, or Chlef Clerk, and copy 0
Briefs and cases for opinion of counsel .. . per folio, 1s.
PERUSALS.
Of notice of motion by the solicitor of the pnrty on whom the same is served 0
Or if exceeding 30 folios . . .. per foho,4d
Of documents by Melbourne agent on appeai .. . to ;
. Of affidavits, depositions, and exhibits by the solicitor of the party against whom
the same can be read . .. per folio, 4d.
Of other documents, where necessury . . . . per folio, 4d.
ATTENDANCES.

At Court on application to transfer proceedmgs or purt of the proceedmgs itom

one district to another .. e 0
An application for directions .. o1
At Court on application for warrant, warrant of senzure, or search warrant o1
Instructing officer as to execution of Warrant warrant of seizure, or search’ wnrrant 0
To file affidavits .. . .. e e 0
General attendances, each .. .. 0
Long and special attendances . 0

(or more in the discretion of the taxmg oﬁ‘icer)
At meetings of creditors (other than the meetings under section 72 of the Act) or

of committee of inspection, when duly authorized and necessury, per hour . 0
To insert advertisement . .. 0
On taxation of costs, per. hour .. . .. . . 0
On counsel, with brief or other papets—- )

If counsel’s fee one guinea .. .. . - . .0
Tf more and under five guineas .. .. .. . .0
If five guineas and under twenty gumeus - .. - . .0
If twenty guineas .. . . . 0
If forty guineas or more . . N |
Where conference or ccnsultutlon wnth counsel 1s necessaryf
Attending to appoint same with each counsel (according to amount of fee)
Attending consultation or conference with counsel R 0
Attending client, reading over opmlon, and conferring with him thereon .. 0
. LETTERS, TELEGRAMS, ETC.
Writing letters, each, special . .. 0
common .. 0
Circlar letters, ongmal letter, if speclal .0
if common 0
For each copy thereof, mcludmg addressing and’ despatchmg, not exceedmg twenty 1]
If above twenty in number letters shall be printed, and there shall be allowed for

each copy addressed and despatched in addition to printer’s churges ‘o

Preparing and attending to despatch necessary telegrams . 0
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7. GENERAL REGULATIONS.

1. All costs save as in this scale provided which shall be properly incurred under the
provisions of the Act or Rules shall be allowed on the lower scale in Appendix N to the
Rules of the Supreme Court.

2. All Court fees and other proper disbursements shall be allowed in addition to the
remuneration in this scale provided. !

3. Extra allowance for length of sittings or other increased allowances not inconsistent
with this scale may be allowed; provided that any such allowance shall have been ordered and
certified by the Court at the time, or all such charges will be disallowed,

4. Vouchers shall be produced on taxation for all payments, or such payments shail be
disallowed. No fee to counsel shall be allowed on taxation unless vouched by his signature.

5. Bills of costs shall be written lengthwise, distinguishing by insertion in separate
columns costs out of pocket from charges for work done and time expended. Dates shall be
furnished to each item, but they must not be written in the margin, which shall be left clear
for taxation. .

6. The fees allowed for drawing any affidavit or other document shall include any copy
made for the use of the solicitor, agent, or for counsel to settle.

7. No instructions for an affidavit shall be allowed when the solicitor or his clerk makes
the affidavit. .

8. The allowances for instructions and drawing an affidavit in answer to interrogatories
and other special affidavits, and attending the deponent to be sworn, shall include all attend-
ances on the deponent to settle and read over.

9. The fees allowed for delivery of documents, services, and notices shall not be allowed
when the same solicifor is for both parties unless it be necessary for the purpose of making
an affidavit of service.

- 10: The fees allowed for perusals shall not apply where the same solicitor is for:both
parties.

11. Where the same solicitor is employed for two or more persons having the same
interest, and. separnte papers arc delivered, or other proceedings had by or for two or more
such persons separately, the taxing officer shall consider, on the taxation of such solicitor’s
bill of costs either between party and party or between solicitor and client, whether such
separate gapers or other proceedings were necessary or proper, and if he is of opinion that any
part of the costs occasioned thercby has been' unnecessarily or improperly incurred, the same
shall be disallowed. ~ e . .

12. A folio is to comprise 90 words, every figure comprised- in- & column or authorized

to be used counted as one word.

13. In specjal cases where the same person acts both as counsel and attorney, and
there is no brief, a charge by the solicitor for the preparation of minutes of fact or evidence
for his own use may be allowed, and in addition such special fee as the taxing officer may
think fit, having regard to the nature and importance of the case and. the questions involved.

14.-As to all fees or allowances which are discretionary, the same are, unless otherwise
provided, to be allowed at the discretion of the taxing officer, who, in the cxercise of such
discretion, is to take into consideration other fees and allowances to the solicitor and counsel,
if any, in respect of the work to which any such allowance applies, the nature and import-

" ance of the matter, the amount involved, the interest of the parties, the cstate or persons to

bear- tHe costs, the general conduct and costs.of the proceedings, and all other circumstances:

15. Any person who may be dissatisficd with the allowance or disallowance by the taxing
officer in any bill of costs taxed by him of the whole or any part of any items, may at any
time before the certificate or allocatur is signed carry in before the taxing officer an objection
in writing to such allowance or disallowance, specifying therein by a lst, in a short and
concise form, the items or parts thercof objected to and the grounds and reasons for such
objection, and may thereupon apply to the taxing officer to review the taxation in respect of
the same.

16. Upon such application, the taxing officer shall' reconsider and review his taxation
upon such objection, and he may, if he shall think fit, receive further evidence in respect
thereof, and, if so required by the solicitor or any person interested, he shall state either in
his certificate of taxation or allocatur, or by reference to such objection, the grounds and
reasons of his decision therein, and any .special facts or circumstances relating thereto.

17. Any person who may be dissatisfied by the certificnte or allocatur of the taxing
officer as to any item or part of an item which may have been objected to as aforesaid may,
witlin fourteen days from the date of the certificate or allocatur, or such other time as the
Court or Judge or taxing officer at the time he signs his certificate or allocatur may allow,
apply to the Judge for an order to review the taxation as to the same item, or part of an
item, and the Judge may thercupon make such order us the Judge may think just, but the
certificate or allocatur of the taxing officer shall be final and conclusive as to all matters

,which. shall not have been objected to in manner aforesaid.

18. Such application shall be heard and dctermined by the Judge uwpon the evidence
which shall have been brought in before the taxing officer, and no further evidence shall be
received upon the hearing thereof unless the Judge shall otherwise direct. -
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19. The fees-payable on taxation of costs, except where otherwise provided, shall be
‘taken on signing the certificate, or on the nllowance of the bill of costs as taxed; but-the
fees shall be due and payable, if no certificate or allocatur is required, on the amount of the
bill as taxed, or on the amount of such part thereof as may be taxed, and the solicitor, or
party acting in person, shall in such case cause the proper stamps (the amount thereof to
be fixed-by “he officer) to be impressed on or aflixed to the bill of costs.

20, The taxing officer may require a deposit of stamps on account of fees before
taxation not exceeding the fees on the full amount of the costs as submitted for taxation, and
the officer or his clerk taking such deposit shall make a memorandum thereof on the bill of

costs.
PART 3.
SCALE OF ALLOWANCES Tp WITNESSES.
If resident at place of f resident at any oth
- hm“ﬁ% zgg;l)::; n the place beyon.d l?wy::ile:r‘
. £ s d £ s d £ s d £ s d
Labourers and other common witnesses .. .1 080 . 0 8 0to0 10 ©
Master tradesmen, yeomen, and furmers, per diem .. . 010 0 010 0tc016 O
Auctioneers and accountants . . . - 100 - 130
Professional men, per diem 4-1 1 0 ‘e PR .
Ditto, inclusive of all except tmvallmg expenxes, pex' :
diem .- . . 1 1 0to3 3 ©
‘Mechaunics and clerks per diem .. . .| 010 00013 O 013 0tol 0 0
‘Engineers and aux’vayors, per diem 1 00 i 1 0 0to2 2 O
, Notaries, per diem . 1 ? 0 . 1 0 0to.2°2 O
1 0
Gentlemen .. . . .. (wlth subpeena butno dally
Bauims .. . alovance sxapt e he |1 10 per diom.
Bankers .. .. .. .. able sum for refreshment ° X
Merchants and conveyance, say ba.)
gerlzlmleil (s.ccordlng todstatxon'm hfe), per dlem .. 070 09 0
olice Inspector, per diem
Police Congta.ble, gr digm.f & 89 equal to their pay.
If stationed out of the town, 2s. 6d. extra.
Travelling expenses if witness resident or place of
business more than four miles from place of hearing, )
according to the sums ressonably and actuaily paid. .
Witness attending in more than one cause or matter
will be entitled to a pmportlomte part only in
each cause, '
If witnesses are compelled to be absent from home R
overnight, a reasonable sum, not to exceed 10s. for
each night of absence, to be allowed as sustenanoce .
fee in addition to the above allowances.
PART 4.
AUCTIONEER'S CHARGES.
For sales in addition to such actual out of pocket expenses as may be
. authorized at the time by the trustee or assignee—
Of chattel property not exceeding:—
On the first £500 . .. £6 0 0 per cent
Above, up to £1,000 .. 400 ”»
Above £1,000 210 0 »
Of estates freehold, Ieasehold &e., mcludmg pl jor va]uatlons for
determining amount of reserve bids:—
On the first £300 .. £6 0 0 per cent
On the next £1,600 210 0 ”
Above, up to £5 000 .. 1 60 »
Above £5,000 100 "
No hxg(}\er allowance to be sanctioned without the leave of the
‘ourt.
Cost of surveys, dllapldat\ons, and speclﬁcatlons in
digeretion of taxing officer .. . .. £2 0 0 to £5 0 O

Estate Agents to be paid neem—dmg to their. own scale.

121



July 4, 1917 2008

ACCOUNTANT'S CHARGES.

Victoria Gazette

Where the employment of an accountant has been ;luly sanctioned, and in the absence of
any special arrangement with the assignec or the trustee for a smaller amount, the following

charges may be allowed:—
For preparing balance-shcet, investigating accounts, &e., prin-
cipal’s time exclusively so employed per day of 7 hours,

including necessary affidavit £1 1 0 to £5
Chief Clerk’s time .. .. .. .. .. 010 6 to 1
Other clerk’s time per day of 7 hours .. .. .. 07 8 to O
These charges shall include stationary except the forms used.
. PART 5.
Schedule of Fecs and Costs.
1.—FEES TO BE PAID IN THE OFFICE OF THE COURT.

For setting down.any motion or summons under section 159 of the Act or petition
or application to the Court, to be paid by the party obtaining the appointment

For office copies, if made in the office, 2s. 6d. for the first folio of ninety words, and
4d. for every succeeding folio of ninety words.

For office copies not written in the oflice, for examining and certifying, 1s. for the
first folio of ninety words, and 1s. additional for each succeeding ten folios or
parts of folios, R .

For signing and sealing, or signing, or sealing any document not mentioned in
section 28 of the Act .. .. ..

For signing and sealing orders of the Court

For every summons, subpena, or warrant .. o o .. ..

Upon presenting any petition for sequestration under Part IIL. of the Act, if the
assets on the schedule are under £100 . .. - . ..

Ditto, ditto, if the assets on the schedule equal or exceed £100

For filing eny aflidavit or document not being a proof of debt

For every debtor’s summons .. . .. .. NS ..

Taxing costs, 3d. in the £1 upon the amount allowed by the allocatur. .

For every certificate of proxy .. BN .. .. et . .

For every special meeting called at the request of creditors, to be paid by the trustee

For every search ' .. .. .. .. .. .. ..

For every order releasing an estate from sequestration -.. . .. . .

For every certificate of discharge of un insolvent or debtor under lignidation .

-For regiatration of every extraordinary resolution, not being additional or variation
of original resolution, under Parts 1X. or X, of the Act, if the assets on debtor’s
statement are under £100 .. .. .. .. S .. ..

Ditto, ditto, if the assets on debtor’s statement equal or exceed £100 .

For inspecting any resolution or statement under sections 247 or 248 of the Act

For every certificate of the appointment of a trustee

For every certificate of the discharge of a trustee .. .. . ..
For setting down any petition for sequestration under Part IX. of the Act
For setting down motion to sequestrate under Part X. of the Act .. .
For every order of transfer of proceedings

For every memorandum of insertion of an advertisement or advertisements
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5 0
11 6
16 ©
£ s d.

10 0
010
0 2 6
010
3 00
5 0 0
010
05 0
010
1 0 ¢
01 0
1 0 ¢
1.0 0
3 0 0
5 0 ¢
0 2 8
02 ¢
1 00
2 00
20 0
0110 0
010



