No. 3s. .
Order for Examinatinn of Witnesses before Trial,

[Heading as in Form No. 1.}

Upon hearing and upon reading the affidavit of filed the
day of 19 and .
It is ordered that a witness on behalf of the

be examined

vivd voce (on oath or affirmation} before
esquire, special examiner] the

solicitor or ageént

- is to take place.

of the Supreme Court [or before
. solicitor or agent giving to the
notice in writing of the time and place where the examination

And it is further ordered that the examination so taken be filed in the Prothonotary’s office
of the Supreme Court, and that an office copy or copies thereof may be read and given in “evidence
on~the trial of this cause, saving all just exceptions, without any further proof of thé absence of
the said witness than the affidavit of the solicitor or agent of the as to his belief
of ' » and that the costs of this application be

Dated the day of 19

.

No. 36.

Short Order for lssue of Commission to examine Witnesses.
’
|Heading as in Form No. 1.}

Upon hearing . and upon reading the affidavit of filed the
day of 19 and
Tt is ordered that the

; be at liberty to issue a commission for the examination of
the witnesses on ' . behalf at
And it is further ordered that the trial of this action be stayed until the retu:n of the said com-

mission, the usual long order to be drawn up, and unless agreed upon by the parties within one week,
to be settled in chambers, and that the costs of this application be

Dated the day of 19
No. 36a.
In the Supreme Court of Victoria . 19 No.
Between Plaintiff
and Defendant.

I (or we) hereby undertake to be responaible for all expenses incurred by His Majesty’s Attorney-General
for Victoria in respect of the letter of Request issued herein on the day of L7 Land
on receiving due notification of the amount of such expenses undertake to pay the same, to the
Attorney-General and to produce the receipt for such: payment to the Prothonotary. The followinghave
been appointed as agents for the parties in connexion with the execution of the above letter of :request

* Plaintiff's-agent =— .
o
Defendant’s agent :— i
of
" Dated the day of 19.

Solicitors for
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. on oath or affirmation, of witncsses on the part of the

No. 36=.
In the Supreme Court of Victoria 19. No.
Between ' e Plaintiff
and
Defendant.
To the competent judicial Authority of . in the . s
of . . Whereas & civil [commercial] action is now pending in the Supreme
Court of Victoria in which ’ is plaintiff and i is

defendant. And in the said action the plaintiff elaims. And whereas it has
been represented to the said Court that it is necessary for the purposes of justice and for the due determination
of the matters in dispute betwecn the parties, that the following persons should be examined as witnesses
upon oath touching such matters, that is to say :— , of

e ©, of -, and , of

And it appearing that such witnesses are resident within your jurisdiction. '

Now T, ’ ., a Judge of the Supreme Court of Victoria,
have the honour to request, and do hereby request, that for the reasons aforesaid and for the assistance of
the said Court you will be pleased to summon the said witnesses [and such other witnesses as the agents of
the said Plaintiff and defendant shall humbly request you in writing so to summon]} to attend at such time
and place as you shall appoint before you, or such other person as according to your procedure is competent
to take the examination of witnesses, and that you will cause such witnesses to be examined [upon the
interrogatories which accompany this letter of request] tivd toce touching the said matters in question in
tho presence of the agents of the plaintiff and defendant og such of them as shall, on due notice given, attend
such cxamination. And I further have the honour to request that you will permit the agents of both the
said plaintiff and defendant or such of them as shull be present to be at liberty to examine [upon interrogatories
and vivd voce upon the subject matter thereof or arising out of the answers thereto] such witnGsses as may,
after due notice in writing, be produced on their behalf, and give liberty to the other party to eross-examine
the said witnesses [upon cross-intcrrogatories. and wvied toce] and the party producing the witness for
examination liberty to re-examine him tivd voce.

And T further have the houour to request that you will be pleased to cause [the answers of the said
witnesses and all additianal zivd voce questions whether on examination, cross-examination, or re-examination]
the evidence of such witnesses to be reduced into writing and all books, letters, papers and documents produced
upon such examination to be duly marked for identification, and that you will be further pleased to
authenticate such éxamination by thé seal of yvour tribunal or in such other way as is in accordance with your
procedure and to return the same together with [the interrogatories and cross-interrogatories, and] a note
of the charges and expenses payable in respect of the exccution of this request, through the British Consnl
from~-whom the same was received for transmission to the Supreme Court of Victoria.

Aund I further beg to request that you will causc the agents ‘of the parties, if appointed or in default
of .appointment will cause me to be informed of the date and place where the examination is to take place.

Dated the <l.:;.y.uf 19 .
A}
No. 36¢.
In the Supreme Court 19 . No.
Between V . . Plaintiff
and
o - Defendant. -

Upon hearing the solicitors on both sides and upon reading the affidavit of
=+ ., It is ordered that the British Consul or his deputy at . be appointed as
gpecial examiner for the purpose of tiking the examination,’ cross-examination and rc-c;xamimition, vivd toce

at aforesaid.
The examiner shall ‘be at liberty to invite the attendance of the said witnesses and the production

of documents; but shall not exercise any compulsory powers. Otherwise such examination shall be taken
in accordance with the Victorian procedure. The solicitors to give to the o

solicitors days’ notice in writing of the date on which they propose to send out this
order to for exccution, and that days after the service of such

notice the solicitors for the plaintiffs’ and defendants .respectively do exchange the names of their agents
at to whom notice relating to the examination of the said witnesses may be sent.
And that .. days (exclusive of Sunday) prior to the examination of any witness ‘hereunder
notice of such examination shall be given by the agent of the party on whose behalf such: witiéss is to be
examined to the agent of the other party (unless such notice be dispensed with). And that the depositions
when so taken, together with any documents referred to therein, or certified copics of such documents, or of
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extracts therefrom, be transmitted by the examiner, under seal, to the Prothonotary, The Law Courts, ArpENDIX K.
Melbourne, on or before the day of : next, or such further or
other day as may be ordered, there to be filed in the Prothonotary’s Office. And that either party be at liberty
to read and give such depositions in” evidence on the trial of this action, saving all just oxceptions. And that
the trial of this action be stayed until the filing of such depositions. And that the costs of and incidental
to this application and such examination be costs in the action.

Dated the , day of ’ 19 .

Nore.—If the Convention requires that the invitation or notice to the witnesses must expressly state that
no compulsory powers may be used, this requirement must be complied with. :

No. 37. .

Long Order jor Cammissim to examine Witnesses.

[Heading as in Form No. l.].

. . . 7

Upon heariug and upon 1eading the affidavit of filed the day of
g and )

It is ordered as follows: . .

1. A commissiun may issue directed to of and of commis
sioners named by and on behalf of the and of and of ., -
commissioners named by and on behalf of the and to of and of

commissioners nameid by and on behalf of the for the examination upon in.

terrogatories and vivd woce of witnesses on behalf of the said and and
respectively at aforesdid before the said commissioners, or any two of them, so that one
commissioner ¢nly on cach side be present and act at the examination. . - -

2. Both the said and shall be at iiberty to examine upou interrogatories and

vivd voce upon the subjeclt-matter thereof, or arising out of the answers therelo, such witnesses as may
be produced or their behalf, with liberty. to the other party to cro >-exanine the said witnesses upon
cross-interrogatories and wivd woce the party producing the witness for examination being at liberty to
re-cxamine him vivd voce; and all such additionalvivd toce questions, whether on examination, cross.
exomination, or re-examination, shall be reduced into writing, and, with the answers thereto, re-
turned with the said commission. ‘

3. Within days from the date of this order the solicitors or agents of th: said
and shali exchange the interrogatories they propose to administer to their respective witnesses,

and shall also withu: days from the exchange ot such interrogatories exchange copies of the
cross-interrogaturies intended to be administered to the said witnesses :

duys previously to the sending out of the said commission the soiicitor of the said

‘ shall give to the solicitor of the said notice ir writing of the mail or other con-
,veyance by which the commission is to be sent out. , . R :
R 1 days previsusly to the examination of any witness nn behalf of the said or .
5 ys p ¥ y

-respectively notice in writing signed by any one ol the commissioners of the party on whose

behalf the witness is to be examined, and stating the time and place of the intended examination, and
the names of the witnesses intended to be examined, shall be given to the commissioners of the other
party by delivering the notice to them personally, or by leaving it at their usual place of abode or
husiness; and 1 the commissioners of that party neglect to attend pursuant to the notice then one of
the commissioners of the party on whose bebalf the notice is given shall be at liberty to proceed with L
and take the examination of the witness or witnesses ex parfe, and adjown~any meeting or meetings,
or continue the same trom day to day uatil all the witnesses intended to be ‘examined by virtue of -
the notice have been examined, without giving any further or other notice of the subsequent mecting
or wmeetings. ! . oo

6. In the cvent of any witness on his examination, cross-examination, 1 re-examination producing
any book, document, letter, paper, or writing, and refusing for good cause to be stated in his deposition
to part with the original thereof, then a copy thereof, or extract therefrom, certified by the commis-
sioners or commissioner present to be a true and correct copy or extract, shall be-annexed to the wit-
ness's deposition. . . :
. 7. Each witness to be examined under the commission shall be examined on oath, affirmation, or
otherwise in accordance with his religion by or before the said commissioners or commissioner.

8. If any ohe’'or more of the witnesses do not unders!hnd. the English language (the interroga.
tories, cross-interrogatories, and ivd roce questions, if any, being previously translated into the lan-
guage with which he or they is or are conversant) then the examination shall be taken in English
through the medium of an'interpreter or interpreters, to be nominated by the commissioners or com-
missioner, and to be previously sworn according to.his or their ‘several religions by or before the
said commissioners or commissioner. truly to inter pret the questions to be put to the witness or wit-

nesses and his and theis answers thereto. P
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AppENDIX K. g. The depositions to be taken under and by virtue of the said commission shall be subscribed
—_— by the witness or witnesses and by the commissioners or commissioner who shall have taken such
depositions

to. The interrogatories, cross-interrogatories, and depositions, together with any documents re-
ferred to therein, or certified copies thereof or extracts therefrom, shall be sent to the Prothonotary
of the Supreme Court on or before the day of , or such further or other
day as may be ordered, enclosed in a cover under the seal or seals of the said commissioners or
commissioner, and office copies lhercog may be given in evidence on the trial of this action by and

- on behalf of the said an respectively, saving all just exceptions, without any
other proof of the absence from this country of the witdess or witnesses therein named than an affi-
davit of .the solicitor or agent of the said or . respectively, as to his belief of
the

11. The trial of this cause is to be stayed until the return of the said commission.

12. The costs of this order, and of the commission to be issued in pursuance hereof, and of the
interrogatories, cross-interrogatories, and depositions to be taken thereunder, together with any such
document, copy, or extract as aforesaid, and official copies thereof, and all other costs incidental
thereto, shall be , i . .

Dated the day of 19

7

- No. 37

Order for Issue of Reguest for Commission.

It is ordered that a letter of request do issue directed to the proper tribunal for the examina-
tion of the following witnesses, that is to say :—

' E.F., of
G.H., of
and 1.]J., of

And it is ordered that the depositions taken pursuant thereto” when received be - filed at the
- Prothonotary’s office, and be given in evidence on the trial of this action, saving all just exceptions.
And it is further ordered that the trial of this action be stayed until the said depositions have been

filed. .

- No. 37B.
Reguest for Commission,
Heading :—1'0 the President ond 'Judges of &c¢., &«c., or as the case may be.

Whereas an action is now pending in the Supreme Court of Victoria in the Commonwealth of
Alu§tralia, in which A.B. is plaintiff and C.D. is defendant. And in the said action the plaintiff
claims X .

(Endorsement upon writ.)

And whereas it has been represented to the said Court that it is necessary for the purposes of
justice and for the due determination of the matters in dispute between the parties, that the following
persons should be examined as witnesses upon oath, touching such matters, that is tc say :—

E.F., of :
G.H., of
and 1.J., of

And it sppearing that such witnesses are resident within the jurisdiction of your honorable
. Court.
. Now I, the Chief Justice of the said Supreme Court have the honour to request, and do hereby
request, that for the reasons aforesaid and for the assistance of the Supreme Court of Victoria, you
as the President and Judge of the said or some onc or more of you, will be pleased to
summon the said witnesses {and such other witnesses as the agents of the said plaintiff and defendant
shall .humbly request you in writing so to summon) to attend at such time and place as you shall
appoint before some one or more of you, or such other person as according to the procedure of
your. Court.is competent to take the examination of witnesses, that you will cause such witnesses to
be examined .upon the interrogatories which accompany this -letter of request (or vivd voce) touching
the said matters in question in the presence of the agents of the plaintiff and defendant, or such
of them as shall, on due notice given, attend such examination.

And I further have the honour to request that you will be pleased to cause the answers of the
s said witnesbes to be reduced into writing, and all books, letters, papers, and documents produc:d upon
such examination to be duly marked for identification, and that you will be further pleased to
authenticate such examination by the seal of your tribunal, or in such other way as is in accordance
with your procedure, and to return the same, together with such request in writing, if any, for
the cxamination of other witnesses to His Majesty’s Attorney-Genera! for the State of Victoria in

the Commoanwealth of -Australia for transmission to the said gupreme Court of Victoria.
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No. 3¢,
Ceriificate of Service af Foreign Process.

L , the Prothonotary of the Supreme Court of the State of Victoria, hereby
certify that the documents annexed hereto are as foliows :—

(1) The original Letter of Request for service of process received from the Court or Tribunal
a

t in the of in the matter of
versus and
{2z} The process received with such Letter of Request; and .
{3) The evidence of service upon , the person named in such Letter of Request,

together with the verification of a Notary Public.

And I certify that such service so proved and the proof thereof are such as are required by
the law and practice of the Victorian Supreme Court regulating the service of Victorian legal process
in Victoria and the proof thereof. )

And 1 certify that the cost of effecting such service, as duly certified by the Taxing Master of
the Victorian Supreme Court, amounts to the sum of, £

Dated this day of 19 . }
No. 37v. . .
In the Supreme Court of Victoria 19 . « No.
etween 4 . Plaintiff
an

. Defendant.
I [or we] hereby request that a motice of a writ of summons lor as the case may. be,
describing the document] in this action to be transmitted through the proper channel to ().
for service (&) on the Defendant at
or elsewhere in (@) ¢
And 1 [or we] hereby personally undertake to be responsible for all expenses incurred by
*His Majesty’s Attorney-General for Victoria in respect of the service hereby requested, and on
receiving due notification of the amount of such expenses I [or we] undertake to pay the same

to the Attorney-General, and to produce the receipt for such payment to the Prothonotary.
Dated the day of 19 . ' . .
. Signature of Solicitor.
No. 37E. ..
In the Supreme Court of Victoria - 19 . , No.‘
Between Plaintiff
) and -

Defendant.

1 [or we] hereby undertake to be responsible for all expenses incurred by His Majesty's"

Attorney-General for Victoria in respect of the letter of request issued herein on the
day of and on receiving due notification of the amount of
such expenses undertake to pay the same to the ._Attorney-General and to produce the receipt for
such payment to the Prothonotary. The following have been appointed as agents for the parties
in connexion with the execution of the above letter of request:— -

Plaintiff’s agent:— .

o ~
Defendant’s agent:—
o
ated the ) day of 19 . T
Dace d Solicitors for
.\‘ h
No. 37F.
In the Supreme Court of Victoria . 19 : No.
Between ’ Plaintiff
and
- . . Defendant.
the competent judicial Authority of . in the L
of To the P ) . {Nhercas a civil [commercial] action is now gend{n_g ‘lll’;
urt of Victoria in which . . . is plainti
::l]:xllcd Supreme Court o ' is defendant. And in the said action the plaintiff
claims . . And whereas it has been represented to the said Court that it

is necessary for the purposes of justice and for the due determination of the matters in dispute

between the parties, that the following persons should be examined as witnesses upon oath touching

such matters, that is to say:— . . , of 5 )
' . of » and . oof

And it appearing that such witnesses are resident within your jurisdiction.

13421.—15 . '

ArrENDIX K.

f
(a) Name of
country.

(b) or
substituted
service,

(c) 1f under
Order 11 1. 11

i
through the
British Consuf™

or “ by the
foreign judicial.
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Now. I, . a Judge of the Supreme Court of
Victoria have the honour to request, and do hereby request, that for the reasons aforesaid and
for the assistance of the said Court you will be pleased to summon the said witnesses [and such
other witnesses as the_agents of the said plaintiff and defendant shall humbly request you in
writing so to summon] to attend at such time and -place as you shall appoint before you, or
such other person as according to your procedure is competent to take the examination of
witnesses, and that you will cause such witnesses to be examined [upon the interrogatories
which accompany this letter of request] viva voce touching the said matters in question in the
presence of the agents of the plaintifi and defendant or such of them as shall, on due notice given,
attend such examination. And I further have the honour to request that you will permit the
agents of both the said plaintiff and defendant or such of them as shall be present to be at
liberty to examine [upon interrogatories and viva voce upon the subject-matter thereof or arising
out of the answers thereto] such witnesses as may, after due notice in writing, be produced on
their behalf, and give liberty to the other party to cross-examine the said witnesses [upon cross-
interrogatories and viva voce] and the party producing ‘the witness for examination liberty to
re-examine him viva voce. : .. . .

And I further have the honor to re request that you will be pleased to cause [the answers
of the said witnesses and all additional viva voce quesfions, whether on examination, cross-
examination, or re-examination] the evidence of such witnesses to be reduced into writing and
all books, letters, papers, and documents produced upon such examination to be duly marked for
identification, and*that you will be further pleased to authenticate such examination by the seal
of your tribunal or in sych other way as is in accordance with your procedure and to return the
same together with [the interrogatories and cross-interrogatories, "and] a note of the charges and
expenses payable in respect of the execution of this request, through the British Consul from whom
the same was received for transmission to the Supreme Court of Victoria.

And T further beg to request that yon will.cause the agents of the parties if appointed, or
in default of appointment will cause me to be informed.of the date and place where the examination
is to take place. T v A

Dated the day of 19 .
No. 376G.
In the Supreme Court : o 19 . No.
’ Between - Plaintiff.
- and L.
. Defendant.

_Upon hearing the solicitors on both sides and upon r_eading' the affidavit of

It is ordered that the British Consul or his Deputy at L. be appointed as

special examiner for the purpose of taking the examination, cross-examination, and re-examination,
viva voce, on oath or affirmation, of witnesses on the part of the ’

at . aforesaid.  The-examiner shall be at liberty to invite the
attendance of the said witnesses and the production of . documents, but shall not exercise any
compulsory powers. Otherwise such examination shall be taken in accordance with the Victorian

procedure. The solicitors to give to the

solicitors days’ notice in writing of the date an which' they propose to
send out this order to for execution, and that days
after the service of such notice the solicitors for the plaintiffs and defendants respectively do
exchange the names of their agents at y to whom notice relating
to the examination of the said witnesses may be sent. And that days [exclusive

of Sunday] prior to the examination of any witness hereunder notice of such examination shall
be given by the agent of the party on whose behalf such witness is to be examined to the ageni
of the other.party funless such notice be dispensed with]. And_ that the depositions when, sq
taken, together with any documents referred to therein, or certified copies of such documents, or
of extracts therefrom, be transmitted by the examiner, under seal, to the Prothonotary, the Law
Courts, Melbourne, on or before the day of next, or such
further or other day as may be ordered, there to be filed in the Prothonotary’s Office. And that
either party be at liberty to read and give such depositions in evidence on the trial of this action,
saving all just exceptions. And that the trial of this action’ be stayed until the filing of such
dep%sitions, And that the costs of and incidental to this application and such examination be costs
in the’ action. . .

Dated the ' day of 19

Note.—If the Convention requires that the invitalion or notice to the witnesses must expressiy
state that no compulsory powers may be used, this requirement must be complied with. .
. o N - «
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No. 38. Arpenpix K.

Order for Examination of ]udgmcn} Debtor,

In the Supreme Court.’ 19 . No.
Between A.B. - - - - - - Judgment Creditor,
and
c.D . - - -, - - Judgment Debtor.
Upon hearing and upon reading the affidavit of filed the

day of 19 and

It is ordered that the above.named judgment debtor attend and be orally examined, asto whether
any and what debts are owing to him, and whether he has any and what other property or means of

satisfying the judgment or order, before Mr. Justice - in Chambers, at such time and place
as he may appoint, and that the said judgment debtor produce his [books*] before the said * Or as may be
at the lime of the examination, and that the costs of this application be ordered,
‘ Dated the day of 19 .
No. 39
Garnishee Qrder (Attaching Dedt).
In the Supreme Court, 19 . No.
Between A.B. - - - - . «  Judgment Crediter,
and ) .
c.D - = - - - - Judgment Debtor.
XY, . - - - - - Garnishee. .
Upon hearing and upon reading the affidavit of filed the . >
day of 19 and

. It is ordered that all debts owing or accruing due from the above-named garnishee to the above-
named judgment debtor be attached to answer a judgment recovered ‘against the said judgment debtor

by the above-named judgment creditor in the Supreme Court oa the day of

19, for the sum of £ , together with the costs of the garnishee proceedings on which

judgment the said sum of £ remains due and unpaid. . ’
And it is further ordered that the said garnishee attead in Chambers on

the day of 19 at o’clock in the noon, on’an applica-
tion by the said judgment creditor that the said garnishee pay the debt due from him to the *said
judgment debtor or so much thercof as may be sufficient to satisfy the judgment, together. with the
costs of the garnishee proceedings. : : .

And that the costs of this application be then dealt with

Dated the day of 19
. )
No. 40.
Garnishee Order (Absolute). PR
: [Heading as in Form No. 39.]
Upon hearing * and upoa reading the affidavit of filed the
day of < 19 and - whereby it was ordered that all debts owing or

accruing due from the above-named garnishee to the above:named judgment debtor should be attached
to answer a judgment recovered against the said judgment debtor by the above-nained judgment
creditor in the Supreme Court on the day of 19 , for the sum of s
on which judgment the sail sum of 4 remained due and unpaid. S

It is ordered that the said garnishec do forthwith pay the said judgment creditor the debt due,
from him to the said judgment debtor (or so much thercof 2s may be sufficient to satisfy the' judg-
ment debt, together with £ » the costs of the garnishec proceedings, and that in default thereof:
exccution may issue for the same, and that the costs of this application be £ s e .

Dated the day of 19 .
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No. 41.

Order on Client's Application to tax Solicitor's Bill' of Cost.
In the Supreme Court. 19 . No.
In the matter of the taxation of costs and in the matter of 4.B. - - - gentleman,

one of the solicitors of the Supreme Court.

Upon the application of fhereinafter called ‘‘the applicant ”El:

It is ordered that the bill of fees, charges, "and disbursements delivered to the applicant by the
above-named solicitor be referred to the [Taxing Master] to be taxed, and that the said solicitor give
credit for all sums of money by him received of or on account of the applicant, and that he refund
what if anything, he may on such taxation appear to have been overpaid. R

And it is further ordered that such taxing officer tax the costs of the reference, and certify what
shall be found due to or from cither party in respect of the bill and demand and of the costs of the
reference to be charged (if payable) according to the cvent of the taxation, pursuant to the Statute.

And it is further ordered that the said solicitor do not commence or prosecute any action or
suit touching the demand pendigg the reference.

And it is further ordered that upon payment by the applicant of what (it anything) may appear™

10 be due to the said solicitor the said solicitor do {if required) deliver up to the applicant, or as he

may direct, all deeds, books, papers, and writings in the said solicitor’s possession, custody, or power
belonging to the applicant. .
And it is ordered that the costs of this application be -

Dated the day of 19 . -
No. 42.
Order on Solicitor's Application to tax Bill of Costs.
In the Supreme Court, . 19 . No.
In the matter of the taxation of costs and in the matter of 4.8. - - - gentleman,
one of the solicitors of the Supreme Court.
Upon hearing and upon reading the affidavit of filed the .
day of 19 and i

It is ordered that the above-named solicitor’sbi!l of fees, charges, and disbursements delivered to

[hereinafter called *“the said client”] be referred to the [Zaxing Master] to be taxed,

and that the said solicitor give credit for all sums of money by him rececived from or on sccount

of the said client, and that he refund what, if anything, he may on sich taxation appear to have
been overpaid. )

And it is further ordered that if the said client shall attend on sach taxation the taxing officer
tax the costs of the reference and certify what shall be found due to or from ecither party in respect
of the bill and demand and of the costs of the reference, to be paid according to the event of the
taxation, pursuant to the Statute.

And it is further ordered that the said solicitor do not commence or prosecate any action or
suit touching the demand pending the reference.

And it is further ordered that upon payment by the said client of what (if anything) may appear
to be due to the said solicitor the said solicitor do (if required) deliver to the said client, or as he
may direct, all deeds, books, papers, and writings in the said solicitor's possession, custody, or
power belonging to the said client. . .

And it is ordered thdt the costs of this application be

Dated the day of 19 . *
No. 43.
- Order 2o tax after Action brought. *
|Heading as in Form No. 1.}
Upon hearing and upon reading the affidavit of filed the
day of 19 and

It is ordered-that the plaintifi’s bill of (osts, charges, and disbursements delivered to the
defendant, for the recovery of which this action is brought, be referred to the [Zaxing Master] to be
taxed, and tbat the plaintiff give credit at the time of taxation for all sums of money by him
1eceived fiom or on account of the defeadant.

And it is further ordered that the taxing officer tax the costs of the reference, and certifv
what upon such reference shall be found due to or from either party in respect of the bill
und demand, and of the costs of the reference, pursumant to the Statute.

And it is further ordered that the plaintiff do not prosecute this action touching the demand
pending the reference. ! i

And it is further ordered that upon payment of what (if anything) may appear to be due to
tbe plaintiff, together with the costs of this action (which are to be also taxed and paid), all further
proceedings therein be stayed, and that the costs of this application be

I ated the - . day of g .
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No. 44 Areenpix K.

Order to try Action in County Ceurt.
[Heading as in Form No. 1.]
Upon hearing and upon reading the affidavit of filed the
day of .

. 19 and .
It is ordered that this action be tried before the County Court holden at
and that the costs of this application be

Dated the day of " 19

No. 45

: Order to give Security or try Action in Counly Court.
-

[Heading as in Form No. 1]

Upon nearing and upon reading the affidavit of filed the
day of 19 and
It is ordered that unless the plaintif within give full security for the defendant's

costs to the satisfaction of the Prothonotary, or satisfy a Judge that the cause is one fit to be tried in
the Supreme Court, this cause be remitted for trial before the County Court holden nt
and that the costs of this application be

Dated the day of 19

No. so.
Interpleader Order.

No. 1.
[n the Supreme Court. 19 . No.
Between 4.8. . .. - - - Plaintiff,
. and
c.D, - - T - Defendant,
and between
EF. . - . - - Claimaat,
and
G.H. . - - - < Respondent.
Upon hearing - and upon reading the affidavit of filed the
day of 19 and .
It is ordered that the claimant be barred, that no action be brought against the above.named
[sheriff] and that the costs of this application be
Dated the , day of 19 . !
No. 31,
. . v : Interpleader Order. .
. . Ne, 2.
In the Supreme Court. . . 19 . No.
Between A4.8. - - - . - Plaintiff,
and .
- c.D. . - - - Defendaot,
. . and™ '
- EF. . . - - - Claimant,
. Upon hearing and upon reading the affidavit of filed the
day of - 19 and

Tt is ordered that the above.mentioned claimant be substituted as defendant in this action i
lieu of the present defendant, and that the costs of this application be -

Dated the day of 19 .

5
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Arperpix K. No. s52.
Interpleader Ordes.
No. 3. ’
In the Supreme.Court. ' 19 . No
. Between 4.58. - - - - «  Plaintift,
and
cD, - - - : - Defendant,
and between
R EF. - - . . . Claimant,
and the said execution creditor, and
the sheriff N Respondents.
Upon hearing and upon reading the affidavit of .+ filed the
day of 19 and

It is ordered that the said sheriff proceed to sell the goods seized by him under the writ of
fieri facias issued herein and claimed by the claimant and pay the net procceds of the sale, after

deducting the expenses thereof, into Court in this cause, to abide further order herein.

And it is further ordered that the parties proceed to the trial of an issue in the Supreme Court,
in which the said claimant shall be the plaintiff and the said execution creditor shall be the defendant,
and that the question to be tried shall be whether at the time of the seizure by the sheriff the ssid
goods scized were the property of the claimant as against the execution creditor.

And it is further ordered that this issie be prepared and delivered by the plaintiff therein within
. from this date, and be returned by the defendant therein within days, aad -
be tried at [with a jury of six [or twelvel, or without a jury, as the case may bel.

And it is further ordered that the question of costs and all further questions be reserved until
after the trial of the said issue, and that no action shall be brought against the said sheriff for the
seizure of the said goods.

Dated the © day of 9 .

.

No. 53.
Interpleader Order.
No. 4. .
[Heading ‘as in Form No. §3.]

Upon hearing and upon reading the affidavit of filed the
day of 19 and
It is ordered that upon payment of the sum of £ into Court by the said claimant
- within from this date, or upon his giving within the same time security

to the satisfaction of the Prothonotary for the payment of the same amount by the said claimant according
to the directions of any order to be made herein, and upon payment to the above-named sheriff of the
possession money from this date, the said sheriff do withdraw from the possession of the goods seized by
him under the writ of fieri facias herein and claimed by the claimant,

And it is further ordered that unless such payment be made or security given within the time
aforesaid the said sheriff proceed to sell the said goods, and pay the procceds of the sale, after deduct-
-ing the expenses thereof and the possession money from this date, into Court in the cause, to abide’
further order herein. ' .

And it is further ordered that the parties proceed, .&c.,

And it is further ordered that this issue, &c.,

And it is further ordered that the question of costs, &e.,

Pated the day of 19
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A .
No. s4. Arrernprx K:
Interpleader Qrder. b
“No. 5.
- [(Heading as in Form No. 52)
~ Upon hearing and upon reading the affidavit of . filed the
. * day of 19 .and
It is ordered that upon the payment of the sum of £ lor as the case may be)

into Couft by the said claimant, or upon his giving security to the satisfaction of the Prothonotary for
the payment of the same amount by the claimant according to .be directions of any order to be
made herein, the above-named sheriff ‘withdraw from the possession of the goods seized by him under
the writ of fieri facias issued therein. - :

And it is further ordered that in the meantime, and until such payment made or security given,
the sheriff continue in possession of the goods, and the claimant pay possession money for the time he
so cantinues, unless the claimant desire the goods to be sold by the sheriff, in which case the.sheriff is
to sell them and pay the procceds of the sale, after deducting the exi-enses thereof and the possession
money. from this date, into Court in the cause, to abidefurther order herein.

"And it is further ordered that the parties proceed, &c., :

And it is further ordered that this issue,. &c.,’ '

And it is further ordered that the question of costs, &c.,

Dated the | day of 19 .

No. 5.
Interpleader Order.

No. 6.
[(Heading as™ in Form No. 52.)

The claimant {os the claimant and the execution creditor] having requested and consented that
the merits of the claim made by the claimant he disposed of and determined in a summary manner.
now upon hearing . and upon reading the affidavit of filed the
. . day of ' 9 and -

Tt is ordered that . =

And that the costs of this application be

‘Dated the , day of 19

No. s6.
Interpleader Order.

No. 7.
[Heading as in Form No. s5a.]

Upon hearing and upon reading the affidavit of ’ filed the

day of 19 and

It is ordered that the above-named sheriff proceed to sell enough of the goods seized under
the writ of fieré facias issued in this action to-satisfy the expenses of the said sale, the rent (if any)
due, the claim of the claimant, and this- execution.

And it is further ordered that out of--the procceds’ of the said sale (after deducting the
expenses thereof, and rent (if any), the said sheriff pay to the claimant the amount of his said claim,
and to the execution creditor the amount of his ekecution, and the residue, if any, to the defendant.

And it is further ordered that no action. be brought against the said sheriff, and that the costs
of this application be . ) s

Dated the day of 19 .

No. gs7.
. Order Dismissing .Summons (Generally).

< ! [Heading os.in Form No. 1]

Upon hearing and upon reading the affidavit of - . ) filed the- 4 14 ¢pe
: day of 19 and dismissal Is with
It is ordered that the application of be dismissed *with costs to be taxed and ocosts add theso
paid by the .. . to the o7 that the costs of and occasioned by this application "%
be the : ’s in' any event. A .
Dated the day of 19 . ,
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A . No. 73.
PPE_N_Dix K In the Supreme Court of Victoria.

In the matter of Foreign Tribunals Evidence Act 1856 {19 & 20 Vic. c. 113), and in the
matter of a (civil, oz commercial, o7 criminal) proceeding now pending before [descrip-
tion of Foreign Tribunal]. - .

Between
’ . Plaintif,
and
Defendant.
Upon reading the affidavit (if any) of filed the day of

19 » and the certificate of [name and description of the Ambassador, Minister, Diplomatic Agent,
or Consul of the Foreign Country] that proceedings are pending in the [description of Foreign
Tribunal] in (name of Foreign Country], and that such Court is desirous of obtaining the testimony
of [names of witnesses).

It is ordered that the said witness do attend before [mame and address of examiner], who is

hereby appointed examiner herein, at [place appoinled for examination], on the day of

» 19, af o’clock, or such other day and time as the said examiner may

appoint, and do there submit to be examined on oath or affirmation, touching the testimony so required

:s aS])rcsaid. and do then and there produce [description of documents, if any, required to be pro-
uced).

- And it is further ordered that the said examiner.do take down in writing the evidence of the
said witness, or witnesses, according to the Rules and practice of the Supreme Court pertnining to the
examination and cross-cxamination of witnesses [07 a5 may be otherwise directed), and do cause cach
and every such witness to sign his or her depositions in his the said examiner’s presence; and do
sign the depositions taken in pursuance of this Order, and when so completed do transmit the same
together with this Order, to the Prothonotary for transmission as provided.

Dated this day of B 1 { T
No. 74.

. 1, » Prothonotary of the Supreme Court of Victoria, hereby certify that the
documents annexed hereto are (1) the original order of the Supreme Court, dated the day
of . 19 , made in the matter of pending in the at
in the . of directing the examination of certain witnesses to be
taken befor ; and (2) the examination and depositions takes by the said

pursuant to the said Order, and duly signed and completed by him on
the day of s 19 . N
Dated this day of 19 .
ArpENDIX L, APPENDIX L.
. - No. 1.

. Summons by Chief Clerk.
In the Supreme Court. :
In the matter of the estate of A.B., late of in the county of deceased,
Or
between C.D., plaintiff,
and >
E.F., defendant. -

The defendant E.F. (o7 G.H. of &vc.] is hereby summoned to attend. a!.thc office of the Chief

Clerk, at The Law Courts, Melbourne, on the day of
at o’clock in-~the noon, to be examined [o7 to be examined as a witness]
on the part of the for the purpose of the proceedings directed by Mr. Justice
to be taken before ms
Dated this day of 19

XY,
: Chief Clerk.
This summons was taken out by of .solicitors for
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No. a.
s
Advertisement for Claimants not being Creditors.

Pursuant to an order of the Supreme Court made in the action, 19 , No. , in which 4.B. is
plaintif and C.D. defendant, the persons claiming to be next of kin to [or as the case may be]

. late of who died in or about the month of , are by their solicitors,
on or before the da( of to come in and prove their claims at the office of the
Chief Clerk, Law Courts, Melbourne, or in decfault thereof they will be peremptorily excluded from
the benefit of the said order. The day of at o'clock in the noon,
at the said office, is appointed for adjudicating upon the claims.

Dated the dav of 19
. . A.B.,
. Chief Clerk.
’
No. 3. ’ *
Advertisement for Creditors.
. \
Pursuant to an order of the Supreme Court made in an action, 19 , No. , in which A.5.
is plaintiff and C.D. defendant, the creditors of A4.5. late of . .
who died in or about the month of ‘19 , are on or before
the day of . 19, to send by post, prepaid, to E.F., of the

solicitor of the defendant C.D., the executor [or administrator] of the deceased [or as may be
directed], their full names, addresses and descriptions, the full particulars of their claims, a statement
of their accounts, and the nature of the securities (if any) held by them; or, in default thereof, they
will be peremptorily excluded from the benefit of the said order. "Every creditor holding any security
is to produce the same at office of the Chief Clerk, situated at Law Courts, Melbourne, on the

day of 19 at o’clock in the noon, being the time appointed for adjudicating
on the claims.
Dated this day of 19
G.H.,
< Chief Clerk.
'
No. 4. . .
Notice to Creditor to produce Documents. -
In the Supreme Court. : 19 . No.
Between A.58. . - . . Plaintiff, .
v and
C.D. and others - . - Defendants.

You ate hereby required to produce, in support of the claim sent ip by you agaiust the estate
of X.Y., deceased [describe the several documenis required], at the office of the Chief Clerk, Law

Courts, Melbourne, on the day of 19 , at o’clock in the noon.
Dated this day of 19- .
. . G.R.,
. of &c., solicitor for the plaintiff [or defendant, or as may be]
To Mr. S$.7. .
. No. s.
- A fidavit of Executor or Administrator as to Claims.
In the Supreme Court. 19 . No.
Between A.B. . - - - Plaintiff, .
and
C.D. and others - - - Defendants.
We C.D., of, &%¢., the above-named plaintiff [or defendant, or as may 3e], the executor [er
administrator] of X.Y., late of deceased, and Z.F,, of &v¢., solicitor, severally make

oath and say as follows :—
1, the said E.F., for myself say as fclloyws :— )
1. 1 have in the paper writing now produced and showa to me, and marked A, set forth a list of
all the claims the particulars of which have been sent in to me by persons claimi~g to be creditors of
the said X.Y., deceased, pursuant to the advertisement issued in that behalf, dated the day
of 9 .

.

ArrexpIx L,



Chapter I.—Civil Proceedings. - 3544

AppENDIX L. And I, the said C.D., for myself say as follows :—

-— 2. I have examined the particulars of the several claims mentioned in the paper writmg now
produced and shown to me, and marked A, and T have compared the same with the books, accounts,
and documents of the said X.Y. [or as may be, and state any other inguiries or investigations made],
in order to ascertain as far as I am able, to whick of such claims the estate of the said XY, is
justly liable. . . ) .

3- From such examination [and state any other reasons] I am of opinion, and verily believe, that .
the estate of the said X.¥. is justly liable to the amounts set forth in the sixth column of the first
part of the said” paper writing marked A: and to the best of my knowledge and belicf such several
amounts are justly due from the estate of the said X.Y., and proper to be allowed to the respective
claimants named in the said schedule. ’ . . .

4. 1 am of opinion that the estate of the said X.Y. is not justly liable to the claims set forth -
in the second part of the said paper writing marked A, and that the same ought not to be allowed
without” proof by the respective claimants [or, I am not able to state whether the estate of the said
X.Y. is Justly liable to the claims set forth in the second part of the said paper writing marked A, or
whether such’ claims, or any pacts thereof, are proper to be allowed without further evidence).

5. Except as hercinbefore mentioned - there are not to the best of my knowledge, informa.

- tion, ox belief, any .other claims against the estate of the said X.¥.

" Ne. 6.

Exhidit geferred to in Afidavit No. 3. '
. 19 . No.
] . A
Belween 4.B. . . - . Plaintiff,
- and .
C.D. and others - - - Defeadants.

List of claims, the particulars of which have been sent in to’ E.F., the solicitor of the plaintiff
[or defendant, as the case may be), by persons claiming to be creditors of X.V., deceased, pursuant

to the advertisement issued in that behalf, dated the day of .
This paper writing marked A was produced and shown to and is the same as is
referred to in his affidavit, sworn before me this day of .
N W.B., &«¢.
. First Part.—Claims ‘proper.to be allowed without further evidence. '
' Serial No. Names of | Addresses and Particulars of Amount’ Amount proper
&l Ho. Claimants. | Descriptions. Claim. . Claimed. to be allowed.
£ s-d . £ 87d.

Second Parh.—C'laimg ‘which ought to be proved by the Claimants.

.s'erm No. Names of Addresses and Porticulars of . .

* Claimants. Descriptions. Claim. Amount Claimed.

E N ‘ 1 ° ' g K3 d.
1
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No. 7. -
(Short Title.)

Notice to Creditor of allowance of Claim.

.
The claim sent in by you against the estate of 4.B., deceased, has been allowed at the sum of

with. interest thercon at £ per cent. per annum from the day of 19
and f for costs.
[If part only allowed add}—1f you claim to have a larger sum ellowed, you are hereby required
to prove such further claim, and you are to file such affidavit as you may be advised in support of

your claim, and to give notice thereof to me on or before the day of 19 mnext;
and to attend at the officc of the Chief Clerk, Law Courts, Melbourne, on the day of

. 19 at o’clock of the noon, being the time appointed for the adjudicating
on the claim. . .

Dated this day 19 .
G.R., of, &*c., solicitor for the plaintiff [or defendant, as case may el

To Mr. P.R.

No. 8.
. - Notice to Creditor to prove his Claim.
Between A.B. | - . . - Plaintiff,
. and
C.D. and others - - Defendants.

You are hereby required to prove the claim sent in by you mgainst the estate of X.Y., deceased.
You are to file such affidavit as you may be advised in support of your claim, and give notice thereof

to me, on or before the day o next; and to attend at the office of the Chief Clerk,
Law Courts, Melbourne, on the day of 19 at o’clock
in the noon, being the time appointed for adjudicating on the claim.

Dated this .

day of 19 . R
G.R., of &%¢., solicitor for the plaintiff [or defendant, or as may be].
To Mr. S.7.

No. 9.
Notice that Chegques may be received.
19 . No.
In the Supfeme Court. . -
. Between A.5., Plaintiff, - '

and
C.D. and E.F., Defendants. R

The amounts directed to be paid to the creditors of A.B., deceased, by an order made in thia

{matter and] action dated the day of 19 may be received at the
office. on and after the day of
G.R., of &%., solicitor for the plaintiff [or defendant, or as may bel
To Mr. W.S. '
No. ro. .
Certificate of Chief Clerk.
- 19 . No. -
1n the Supreme Court.
.Between 4.B., Plaintiff, -
aud N
3 C.D. and E.F., Defendants. )
fn pursuance of the directions given to me by Mr. Justice I hereby certify that the
resuit of the accounts and inquiries which have been taken and made in pursuance of the judgment [or
order] in this cause dated the day of is as follows :— -
1. The defendants the executors of . the testator, have received personal

estate to the amount of £ and they have paid or arc entitled to be allowed on account

.
.

AvperDIX L.
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Appenpix

The words in
italics to be
insorted only
where the
direction is to
tako an account
of personal
estate not
specifieally
bequeathed,

thercof sums to the amount of £ having a balance due from [or to] them of £
on that -account,

The particulars of the above receipts and payments appear in the account marked
verified by the affidavit of filed on the _day of and which account is
to be filed with this certificate,-except that in addition to the sums appearing on Such account to,
have been received, the said defendants are charged with the following sums [state the same here or in

a schedule] and except that 1 have disallowed the items of disbursement in the said account numbered

and
[Or in cases where a transcript has been made.)

The defendants have brought in an account verified by the affidavit of .
filed on the day and which account is marked and is to be filed with
this certificate. The account has been altered, and the account marked and which is also
to be filed with this certificate is a transcript of the account as altered and passed.

2. The debts of the testator which have been allowed are set forth in the - Schedule

hereto, and with the interest thereon and costs mentioned in the Schedule are due to the persons there
in named, and amount altogether to £ '

3. The funeral cxpenses of the testator amount to the sum of £ which T have allowed
the said executors in the said account of personal cstate. :
4. The legacies given by the testator are set forth in the Schedule hereto, and with

the interest therein mentioned remain due to the persons thercin named, and amount altogether to

5. The outstanding personal estate of the testator consists of the particulars set forth in the
Schedule hercto. ,

6. The real estate to which the testator was entitled consists of the particulars set forth in the
Schedule hereto.

7. The defendants have received rents and profits of the testator’s real estate, &c. [in a form
similar to that provided with respect to the personal estatel.

8. The incumbrances affecting the said testator’s real estate are specified in the
Schedule hereto.

9. The real estates of the testator directed to be sold have been suld, and the purchase moneys,
amounting’ altogether to £ have been paid into Court.

. N.B.—The above numbers are to correspond with the numbers in the order after each statement,

the evidence produced is to be stated as follows :—

The evidence produced on this account [o7 inquiry] consisis uf the probate of the testator’s will,

‘the afidavit of 4.8, filed and paragraph numbered of the affidavit of C.D. filed

No. rr. -

A fidavit verifying Accounts and answering usual Inguiries as to Real and Personal Estate.

. »9 . No.
In the Supreme Court.
Between A.8., Plaintiff, ’ ’
and "
C.D. and E.F., Defendants.
We, 4.8., of &, c.D., of &ec., ‘and E£.F., of &, the above.

named defendants, severally make oath and say as follows :—

1. We have according to the best of our knowledge, information, and belief, set forth in Sche.
dule I. hereto a full account and inventory of the personal estate of' or to which G.%. .
the testator in the judgment [or order] dated made in this action [or matter] named, who
died on the day of was possessed or entitled at the time of his death, and mot
by him specifically bequeathed. .

2. Save what is set forth in the said Schedule 1., and what is by the said testator specifically
begmeathed, the said testator was not to the best of our knowledge, information, or belief, at the time
of his death possessed, of o1 entitied to any debt or sum of money due to him from us or any of us
on any account whatsoever nor to any leasehold or other personal estate whatsoever.

.
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3- The said testator’s funeral expenses have been paid. The same consists of the items of dis-
bursement numbered and in the account hereinafter reterred to [or if not paid, it
should be 10 stated with the amount due and to_whom due]. ' ‘ .

4. We have in the account marked A, now produced and shown to us, according to the best of
our knowledge, information, and belief, set forth a full account of the personal estate of the said
testator, not by him specifically begueathed, which has come to our hands, or to the hands of any
of us, or to the hands of any person or persons by our order, or the order of any of s, or for our
use, or the use of any of us, with the times when, the names of the persons from whom, and on what
account the same has been received, and also a like account of the disbursements, allowances, and pay-
ments made by us or any of us on account of the said testator’s funeral expenses, debts, and per-
sonal estate, together with the times when, the names of the persons to whom, and the purposes for
which the same were disbursed, allowed, or paid.

; .

5- And we, each speaking positively for himself and to the best of his knowledge and belief as
to other persons, further say that except as appears in the said account marked A we have not, nor
has any of us, nor have nor has any other person or persons by our order, or the order of any of us,
or for our use, or the use of any of us, possessed, received, or got in any part of the said testator's
personal estate, nor any money in respect thereof, and that the said account marked A docs not con-
tain any item of disbursement, allowance, or payment other than such as has actually been disbursed,
paid, or allowed on the account aforesaid.

6. To the best of our knowledge, information, and belief, the personal estate of the said testator
now outstanding or undisposed of consists of the particulars set forth ia Schedule II. hereto.

7- Save what is set forth in Schedule II., there is not to our knowledge, information, or belief any
part of the said testator’s personal estate now outstanding or undisposed of.

8. We have, according to the best of our knowledge, informadon, and belief, set forth in Sche-
dule III. hereto the particulars of all the real estate which the said G.H. was.seized of or entitled
to at the date of his death.

9. Sm(c what is set forth in the said Schedule, the said testator was not, to the best of our
kf;IOWkdge. information, or belief, at the time of his death seized of or entitled to any real estate
whatsoever. .

10. We have, according to the best of our knowledge, information, and belief, set forth in Sche.
dule TV. -hercto the particulars of all the incumbrances affecting the said testator’s real estate, and
what part thereof such incumbrances respectively affect.

11. We have, in the account marked B, now produced and showr to us, according to the best of
our knowledge, information, and belief, set forth a full account of all the rents and profits 6f the
said testator’s real estate which have come to our hands or to the hands of any of us, or to the hands
of any person or persons by our order, or the order of any of us, or for our use, or the use of any
of us, and the times when the rames of the persons from whom, on what account, in respect of
what part of such estate, the same have been received, and the times when the same became due,
and also a like account of the disbursements, allowances, and payments made bv us, or any or either
of us, in respect of the said testator’s real estate, or the rents and profits thercof, and the times
when, the names of the persons to whom, and the purposes for which the same were made.

12. And we, each speaking positively for himself, and to the best of his knowledge and belief
as to other persons, further say that, except as appears in the said account marked B, we have not,
nor has any of us, nor has any other person by our order, or the order of any of us, or for our use,
or the use of any of us, possessed, received, or got in any rents or profits of the said testator’s real
estate, nor any money in respect thereof, and that the said account marked B does not contain any
item of disbursement, payment, or allowance other than such as has actually been disbursed, paid,
or allowed, as above stated. .

i -
~ THE FIRST SCHEDULE above referred to.

—

. 450 cash in the house. . .
. £100 cash at the testator’s bankers, Messrs. 4. and B.

’
. 41,000 Governmen! debentures standing in Lhe testator’s name.

»

3

4. £10 due from John James, for half-year's reat of house at to Michaclmas, :96:.

5. 432 6s. 8d. balance remaining due from John Thomas on account of half-year’s rent of farm
at to Michaelmas, rgoz.

6. £300, 3 debt due from Samuel Jones on a bond, with interest from at
per cent, . ‘

7. A leaseli:]d house situate held under a lease for a term of which will
expire on at a rent of £ - a year, underlet to James Evans for a term which will
expire on at a rent of fs0 a year.

8 £ag, half a year’s rent due from the said James Evans to

Appenpix L.

Thig should
accord with the
order directing
the account.

"This should
accord with the
order directing
the account.



Chapter I.—Civil Proceedings. T 3548 |

ArpENDIX L. THE SEcoND SCHEDULE above referred to.

[The particulars to be sct forth in the same manner as above.]

. THE THIRD SCHEDULE above referred to. ) /

{To contain short particulars of the real estate.]

N

Tur FOURTH SCHEDULE above referred to.

[To contain short particulars of the- incumbrances, and showing what part of the above real
estate 13 subject to each.]

\

No. 1a.

Account of Personal Estate, being Account A u}entd te in Form No. 11

. A.
In the Supreme Court. 19
Between A.B., Plaintiff,

and
C.D, and E.F., Defendants.

This account marked A was produced and shown to 4.B., C.D., and E.F., and is the account
referred to in their affidavit sworn this day of

Before me {0 be signed here by Commissioner or officer before whom the afidavit is sworn.]

REcrirrs,

1:&'“:' ‘: :f::i::l;.n N""\':; :r:‘ !::g:;’\"c'dfmm On what Account received. Amount received,
| I T £ s d
1 “vas +e. | Found in house s e ] !
2 Evans and Co. . ... | Balance at bankers [T
3 e ! . w. | Half-year's dividend on £2,000 Government
delentures, due
4 John James «. | Bond debt of £300 and interest from
to
5 Samuel Jones .. { Bond debt of £300 and intercst from ‘
| . - to
6 James Evans ... | Half-year’s rent of leaschold house, due
7 William Williams ... | Produce of sale of the above leasehold house
DisBURSEMENTS,
i)nte when i
No. of Iten:. )iaid :dr N"mc;:izi I;ir:ﬂg:"t:i.whom For what purpose paid or allowed. Alm:lll':)';\‘:ll.‘ tor
OW/ .
1 £ * d.
. .
! James Price +e. | Undertaker‘s bill for funeral ...
2 Messrs. A, and B, ... [ Expensesof probate ... e
3 John George «. | A debt due to him for medical attend-
ance
4 James Price ... | Bond debt of £1,000 and £25 for interest
thereon from to
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Account of Rents and FProfits, being the Account B Referred to in No. 11.
. . B.
In the Supreme Court. 9 . No.
Between 4.8., Plaintiff,
and’

C.D., Defendant.

This account riarked B was produced and hown to A.B. and C.D., and is the account referred
to in their affidavit sworn this day of

'
Before me [to be signed here by Commissioner or officer before whom ajffidavit sworn.)

Recerers.
Date whi \: On what Account and in respect
No. of Item, ,‘:C:;e;_u N ““3,’{,:;, l::crixo::d{rom of what Part of the Estate receR ed, and * Awount received.
when dus.
. 1 v, , ‘ N ' £ v d
1 ’ John James ' «. | Half-year’s rent for farm in parish of «
. : i due
2 Thomas James o | One quarier-year’s rent of house at
‘ ue
3 John James we. | Same as No, 1, due
DispURSEMENTS,
. Date when | Xames of Persons to whem : Amount paid or
No. of Item. p]:lu(! 0“; . paid or allowed. For what Purpose pald or allowed, allowed.
allowea.
1 £ s d
1 Sun Insuraunce-Office One year's insurance sgainst five, due
2 Thomas Carpenter ... | Repairs at John James’ farm
3 Jumes Francis wo. | Land Tax, half-year due 10th October ...
N
- ' No. 14.
) Receiver's Account. . \ i )
In the Supreme Court. . . PR I No. -
. Between A.B., Plaintiff, .
and . ) ‘
C.D. and E.F., Defendants:’ oot e . :
{To accord with the Order.) - The { ] account of G.H., the Receiver, appointed in
this cause [o7 pursuant to an Order made in this cause, dated the day of .
to receive the rents and profils of the real esiate, and to collect and get in the outstanding personal
,estate of X.Y., the testator [or intestate] in this csuse named, from the day of -
to the day of
. ReaL EstaTe—RECEIPTS.
{ : Arrears
No. of {Date when Tepants' Names.| *  Description of Annual Arrears | Amount | Amount |remaining| Obscrva-
1temn. recei\cd.‘ B Premises. Rent. dueat .| dueat .| received. due. tions.
£ ad|£sd|L£sd|£sdlL s d .
| John Jones | Home farm in the -, ’ .
parish of Norton, .
ih the county of : .
‘ Bourke -
2 ' ThomasJones| flouse 4t Norton,
‘ aforesaid
et R |
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PAYMENTS AND ALLOWANCES ON ACCOUNT OF RuaL Esrars.

No. of | Date of Payment Numes of Persons to For what Purpose paid Amnnn;.
ltem. or Allowanoe. whom paid or allow ed. or allowed.
. B 4 £ s d.
1 Sun Fire Ofice ... | One yecar's insurance of,
due
2 Thomas Carpenter | Bill for repairs at house
. let to Thomas Jones
3 James Francis ... | Allowance for a half-
year's Land Tax, due
Total payments. £

N PAYMENTS AND ALLOWANCES ON ACCOUNT OF
RecrIPTs 0N ACCOUNT OF PERSONAL EsTATE. Prrsonar Estarr.
4 Names
¢ Names of On what Date when For what Amount
?&,: t [::;:iye}:‘lm Persons from | account r’::_’;?y.’(’l‘ ’f&l:f paidor { © P:":I:' %0 ! purpose paid|  pnit or
i © i whom received. | received. . " allowed. paid or allowed.| °F allowed. allowed,
| |
SuuMary, -
[€ o d| £ s d
Amount of balance due from Receiver on acconnt of real estate on last account ... . »
Amount of receipts on the above account of real estate .., - 1 )
£ s d
Balance of Lt account paid into Court » ” .
Amount of payménts and allowances on the above aceount of real estate l » o 4
Amount of Receiver's costs of passing this account as to real estate l n o k !
Balance due from the lleceiver on account of real estate . e £
. £ s d -
Amount of balance due from Receiver on last account of personal estate ... oor o "
Amount of receipts on the above account of personal estate » o
£ 8 A fee
Balance of last account paid into Court » -
Amount of paymenta and allowances on the above account of personal
estate s, » » .
Amount of Recelver’s costs of passing this account as to personal estate " »
. Balance due from the Receiver on account of personal estate .., . £

No. 1s.
. Ordinary Conditions of Sale. T
' Conditions of Sale.
1. No person is to advance less than £ at each bidding.

2. The sale is subject to a reserved bidding for each lot which has been fixed by the Judge.

3. Each purchaser is at the time of sale to subscribe his name and address to his bidding, and
the abstract of title, and all written notices and communications and summonsex are to be deemed
duly delivered to and served upon the purchaser by being left for him at such address, ‘unless or

until he is represented by a solicitor.

4. Each purchaser is at the time of sale to pay a deposit of £
amount of his- purchase money te
same,

N
per cent. on the

s the person appointed by the Judge to receive the



5. The Chief Clerk wiil after the sale proceed to certify the result, and the
day of at of the clock noon is appointed as the time at which the purchasers
may, if they think fit, attend by their solicitors at Judges’ Chambers to settle such certificate. The
certificate will then be settled, and will ip due course be signed and filed, and become binding without
further notice or expense to the purchaser.

6. The vendor or his soliciter will within -days after such certificate has become binding
produce the title deeds in his possession reclating to the property sold for the inspection of the purchaser
or his solicitor at his office , Melbourne, [if the land is under the Transfer of Land
Act 1028, Add the title being under the Transfer of Land Aet 1028, no abstract shall be required],
fand will also, if so required, within days after the certificate has become binding, furnish to
the purchaser or his solicitor an abstract of title to the lot purchased by him, the expense of such
abstract to be borne by the party requiting the same} and the purchaser of each lot shall make his
requisitions and objections (if any) in respect to the title and of all matters in the [abstract]
particulars and conditions of sale, and send. the same to the office of the purchaser or his solicitor
[within — days from the day of the delivery of the abstract or] within — days from the day on
which the certificate has become binding (in” case no abstract shall have been required), and in this
respect time is to be deemed of the essence of the contract; and in default of such requisitions and
objections (if none) and subject to such (if any) as shall have been delivered within the time aforesaid,
the purchaser shall be deemed to have accepted the title.

7. The production and inspection of ail deeds, evidences, and muniments of title which are not
in the possession of the vendor or his solicitor, and all certificates, attested office or other copies, or
extracts of or from any registers, deeds, wills, or other documents, and all declarations or other
evidences [whether required for the verification of the abstract or for any other purpose] shall be
procured by and at the expense of the purchaser requiring the same.

8. The property being sold under a decree of the Supreme Court in an action, all office and other
copies of the proceedings in the said action, or in any wise relating thereto, shall be obtained by and at
the expense of the party requiring the same, who sha{i also be at the expense of examining and iavesti-,
gating such proceedings and of obtaining the confirmation by the Court of his purchase.

9. Each purchaser is under an order fur that purpose to be obtained by him, or in case of his
neglect by the vendors at the costs of the purchaser, upon application at Judges’ Chambers to pay the
amount of his purchase money (affer deducting the amount paid as a depsit), into Court to the credit
of this cause , on or before the said day of and if the same is not
so paid, then the purchaser is to pay interest on his purchase money, at the rate of £
per cenl. per annum from the day of to the day on which the same is actually
}aid.  Upon payment of the purchase money in manner aforesaid, the purchaser 'is to be entitled
t2 possession, or to the rents and profits; as from the day of , down to which time all
outgoings are to be paid by the vendors. '

10. If any error or misstatement shall appear to have been made in the above particulars, such
error or misstatement isnotto annul the saleor entitle the purchaser to be discharged from his purchase,
but a compensation is to be made to ar by the purchaser, as the case may be, and the amount of such
compensation is to be settled by the Judge at Chambers.

[Add to these such conditions respecting the title and title deeds as shall be necessary or proper.}

Lastly. If the purchaser shall not pay his purchase money at the time above specified, or at
any other time which may be named in any order for that purpose, and in all other respects perform
these conditions, an order may be made by the Judge upon application at Chambers for the resale
of the lot purchased by such purchaser, and for payment by the purchaser of the deficiency (if any)
in the price which may be obtained upon such resale and of all costs and expenses occasioned by
such default.

. No. 16.
Afidavit of Result of Sale.

In the Supreme Court. . 1g . No.
Between A.B., Plaintiff,

and
C.D. and E.F., Defendants,

1, G.H., of, &c., suctioneey, the person appointed by the Judge to scll the estates comprised
in the particulars hereinafter referred to, do make oath und say as follows :— . .

. 1 did at the time and place, in the lots, and subject to the conditions specified in the
particulars and conditions of sale now produced and shown to me, and marked with the letter A,
put up for sale by auction the estates described in such particulars. The result of such sale is truly
set forth in the bidding paper marked with the letter B now produced and shown to me. K

2. The sums set forth in the second column of such bidding paper are the highest sums bid
for the respective lots, the numbers of which are set forth in the frst column opposite to such
respective sums, and the persons whose names arc subscribed in the third column of such bidding
paper as purchasers were respectively the highest bidders for and became the purchasers of the
respective lots, the numbers whereof are set opposite to such respective names in the said trst column
of the said bidding paper at the prices or sums set oppositc to their respective names in the said

olumn thereof.
secom'l}c’l'he several lots opposite to the numbers of which 1 have in the third column of the suid
bidding paper written the words “not sold” were not sold, no person having bid a sum equal to
or higher than the reserved bidding fixed by the 'Jlldgm . - )

4. No person bid any sum whatever for either of the lots opposite the numbers of which I
have in tae second column of the said bidding paper written the words ‘‘no bidding.”

. The said sale was conducted by me in a fair, open, and candid manoer, and according to

the best of my skill and judgmeat. K
12876.—18

.
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6. I have received the sums sct forth in the fourth column of the schedule heréto as deposits from
the respective. purchasers whose names are set forth in the second column of such schedule opposite
the said respective sums in respect of their said respective purchase moneys, leaving due in respect

of the said purchase moneys the respective sums sct forth in the fifth column of the said schedule.

The ScunepnLe above referred to,

No of Lit.

Nume of Purchaser,

Amount of Purchase Muncy. | Amount of Deposit recelved.

Amount rematning dus

No. 17,
List of Debts allowed.
James », Jones,
List of Debts.

R N Amounts aliowed
No n!‘Bntry Numes of Add for Principal, Total
P Creditora, resses. Inte est, Amounts due,
nim. and Costs, .
, . £ s d £ s d
2, James Allen .. | Boston, in the county of Bourke, surgeon ... 100 0 0
: . Interest 4 0 0 .
~ Costs ... o 2 2 0 .
106 2 O
1 Charles Cohen ... | 98 Juhu street, connty of Bourke. gentleman, | _ .
‘ exceutor of Jolin ‘Thomas 67 0 0
. Interest from 5th October, 19 | at*#5 per
. cent, cen o - . 4 2 0
Costs ... [ e s el 2 2 0
, 3 4 0
& John Dennis No. Smith-street, Collingwond, grocers
and . and co-partners . 100 0 o
Owen Thons Interest from the 16th October, 19 |, at £5
. per cent, - 5 0
Another debt ., . . . 62 0 0
s Interest - - see Py 210 ©
o Costs ... - - e e 2 4 6
. > 171 14 6
.. No. 18, ,
) List of Legacices remaining unpaid.
. * James v, Junes.,
. List of Legacies.
- n g
Amounts of .
Descriptiona Tutal

Narve of Legatees,

Princijal and

Amonnts due.

- Interest.
. : , . . £ 5 d £ o d
Yames Oliver ... | Son of testator, an infant ... von 100 0 0
) Intevest ... . e e 75 6
. . - 107 5 6
: Muary Russell ... | Of No. Collins-street, Melhourne, widow 5 0 0
- . Interest from 18t Junuary, 19 , the death of testator + 8 0 '
. : .. - 64 8 ©
~ Jane, the wife of | Of Sandhurst, isq. - o cos? o 250 0 0
, Jolin Williams | Paid in part e - o~ jou w "7 5 0 0
200 0 0
Iuterest ... o - — e [N 1411 0
. . 214, 1) 0
)  —
' Total £




’
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Lust of Annuitivs and Arrears dus, -
List of Annuities,

Names of PN
Deder i L g Amounts of Amounts of
Annuitants. edeription of Annuitants and Nature of Annuities. Annuities. Arreurs due.
. £ s d £ s d
Mar:}' JO'I.IC§ Spmster, daughter of testator, during her life * 5 0 0 25 0 O
Maria Wiltiams | Widow of testator, doring her life and widowhnod ... 200 0 ¢
Arvrears due from 7th August,'19 -, down to which it -
has been paid .., - 300 0 0O
Total . o e £ £ .
No. 20,

List of Apportionments among Creditors or Legatees.
Apportionens among Creditors (or Legatees).

X . g Am%wts bch:ire
me i I ount
Mor Cagateesy Addresses. ot mabeequant | Totalsduo. | AL
Interest.
£ s d £ s d £ a d
John Jones ... | No. Brown-strcet, Ballarat, woollen - .
- draper 200 0 0O
Subscquent interest ., .. . 17100
i . 21710 © 57 4 8
Thomas Young [ Braintree, in the county of Bourke, execu| .
ond”  Rabert tors of Willimm Young, deecased s ... 200 0 0
Young . .
Subsequent interest .., “or welt 1710 O ' .
- 217 10 O 5 4 8
Total ... & . '
- No. ar. .
Receiver’'s Recogmzance. . T
of and of and of ——
Before our Sovereign Lord the King in his Supreme Court personally appesring, do acknow- Mr.Justics
ledge themselves, and each of them doth acknowledgc himself, to owe to and has approved of
the sum of . to be paid 'to the said © and a0d allowed this
or one of them, or the executors or administrators of them, or one of them, and unless recognizance.
they do pay the same, they, the said do.granl, and each of them doth grant for  Chief Clerk.
himself, his heirs, executors, and administrators, that the said sum of shall be levied,

recovered, and reccived of and from them and each of them, and of and f{rom all and singular the
manors, messuages, lands, tenements, and hereditaments, goods and chattels of them, and each of
¢hem wheresoever the same shall or may be found. Witness our said Sovereign Lord George’ the
Sixth, by the Grace of God. of Great Britain Ireland and the British Dominions beyond the Seas
King, Defender of the Faith, Emperor of India, and so forth, at the Supreme Court, the

o . 19° .
day f\Vhere:\s‘ by an order of the Supreme Court made in a cause wherein are plaintiffs
and defendants, and dated the i day of

It was ordered that a proper person should be appointed to reccive [or that_upon the above
bounden first giving security he should be appointed receiver of] the rents and .
profits of the real estate, and to collect and get in the outstanding personal estate of
in the said order named. And whereas Mr. Justice hath [approved of the said

as a proper person to be such receiver, and hath] approved of the above bounden

and as sureties for the said and hath atso approved of the above-written

recognizancé with the underwritten condition as a proper security to be entered into by the saia

an pursuant to the said order and the gencral orders of the
said Court in that behalf, and in testimony of such approbation the Chief Clerk has signed an
allowance in the margin hereo . . . . )

Nnw the conditiop of the above-written recognizance 1s such that if the said . do
and shall duly account for all and every the sum and sums of money which he shall so receive on
account of the rents and profits of the rteal estate, and in respect of the personal estate of the said

. , at such periods as the said Judge shall appoint, and do and shall duly pay the
halances which shall from time to time be certified to be due from him as the said Court or Judge
bath directed or shall hereafter direct, then the above recognizance shall be void and of none effect,
otherwise the same is to be and remain in full force and virtue.

Taken and acknowledged by the above-named, &c.
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- N Receiver’s Security by Undertaking.
In the Supreme Court. ' (Title.)
I, of the receiver [and manager] appointed by Order dated

. [or proposed to be appointed] in this action hereby undertake with the Court to
duly account for all moneys and property received bv me as such receiver [or manager], or for
which 1 may be held liable, and to pay the balances from time to time found due from me, and

. to deliver any property received by me as such receiver [¢7 manager] at such times and in such
manner in all respects as the Court or a Judge shall direct.

- And we hereby jointly and severally [in the case of a guaraniee or
other company, strike out ** jointly and severally ] undertake with the Court to be answerable for any
default by the said as such receiver [or manager], and upon such default to pay
to any person or persons, or otherwise as the Court or a-Judge shall direct, any sum or sums not
exceeding in the whole £ , that may from time to time be certified by the Chief Clerk to
be. due from the said recciver, and we submit to- the jurisdiction of the Court in this action to deter-
mine any claim made under this undertaking. .

Dated this day of 19

[Signatures of Receiver and his surely or sureties. In the case of a surely being a guarantee
or other company the seal of the company must be afized.) : .

No. 22,
Affidavit Verifying Receiver's Account.

In the Supreme Court.

. 19 No.
Between A.5., Plaintiff,
. an
C.D., and E.F., Defendants.
, of the receiver appointed in this cause, make oath and say
as follows ;:— '

1. The account contained from page . to page both inclusive, in each
of the two several books marked with the several letters A and B produced and shown to me at the
time of swearing this my affidavit, and purporting lo be my account of the rents and profits of the

This is to real estate and of the oulstanding personal estate of , the testator [or intestate] in this
accord with the cause, from the day of 19 to the day of 19 E
f;g%;:‘;ggga};,_ both inclusive, contains a true account of all and every sum of money received by me or by any
The date to other person or persons by my order, or to my knowledge or belief, for my use on account Or in
wrhich the respect of the said remts and profits accrued due on or before the said day of
acconnt is made g on aGccount or in respect of the said personal estate, except what is included as
up.

received in my former account {or accounts] sworn by me.

2. The several sums of money mentioned in the said account, hcréby verified to have been
paid and allowed have been actually and truly so paid and allowed for ‘the several .purposes in
the said account mentioned.’ . - . .

3. The said account is just and true in all and" every the items and particulars therein con-
tained, according to the best of my knowledge and belief.

4 W.X. and Y.Z. the surcties named in the recognizance dated the
of 19 arc both alive, and neither of them has become insolvent.
= ]
. No. 235,

Originating Summons.
In the Supreme Court.
In -the matter of the estate of A.B., deceased. *
. . Between C.D., Plaintiff,
. d

an
E.F., Defendant.
- Let E.F., the executor of the said A.B., attend at the chambers of Mr. Justice

situate at at the time specified in the margin [or at the foot] hereof, upon the-applica-

tion of C.D., of who claims to be a creditor [or as the case may be] upon the estate
of the above-named, A.8. for an order for the administration of the personal [or real-and persamal]
estate of the said A.B5. |

Dated the of 19

This summons was taken out by , of (Seal.)

as, , of solicitors for the above-named C.D.
The following note to be added-to the original summons, and when the time is altered by indorse-
ment the indorsement to be referred to as below:—

Nore.~1f you do not attend either in person or by your solicitor at the time and place above-
wentioned [o7 at the place above-mentioned at the time mentioned in the indorsement hereon]
snch ordes will be made and proceediugs taken as the Judge may think just and expedient,
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No. a7
Notice that cause has been set down for further consideration.
In the Supreme Court. . 19 . No.
Between A.B., Plaintiff.

and
) C.D. and E.F., Decfendants.
Take notice that this cause, the further consideration whereof was adjourned by the order of the
f

day .0 , was on the of set down for further
consideration beforg Mr. Justice for the day of
Dated, &c., i XY,
[Prothonotary.]
To Mr.

Solicitor for

No. 28.
Form of ordering Accounts and Inguiries.

This Court doth order that the following accounts and inquiry ‘be’tiken and ‘made, that is to
say :

1. An account of the personal cstate not specifically bequeathed of A.3., deceased,'the:testator
in the pleadings named, come to the hands of, &c.

2. An account of the testator’s debts.

3. An account of the testator’s funcral-expenses.

4. An account of the testator’s legacies and annuities {if any) given by the testator’s will.

5. An inquiry what parts (if any) of the testator’s said perscnal estate are outstanding or un-
disposed of.

And it is ordered that the testator’s personal estate not specifically bequeathed be apphed in
payment of his debts and funera} expenses in a due course of administration, and then in payment
of the legacies and annuities {(if any) given by his will.

{If ordered.)
And it is ordered that the following further inquiries and accoumis be made and taken, that is
to say :i—
6 An inquiry what real estate the testator was seized of or entitled to-at the time -of his death.
- An account of the rents and profits of the testator’s real estate received by, &e.
8 An inquiry what incumbrances (if any) affect the <4estator’s real estate, or any and what
parts thereof.

{If Sale ordered.)
g. An account of what is due to such of the incumbrancers as shall consent to the sale herein.
after directed b respect of their incumbrances.
to. An inquiry what are the pnormes of such last-mentioned incumbrances.
And it is ordered that the testator’s real estate be sold with the approbation of the .Judge,
&c., &c.
. And it is erdered that the further consideration of this cause be adjourned, and any of the
parties are to be at liberty to apply as they mav be advised:

No. 29.
- Consent to Act. .
~ 1, AB, , of » hereby consent to act as a trustee of the [deseride the
instrument). -
Dated the day of 19

‘

{Signed) 4.8,
1, C.D., of , sohcnor, hereby certify that the above.written signaturo is
the signature of A.B., the person mentioned in the above.written conseat.

(Signed)  C.D., solicitor for the said A.B.

APPENDIX N.

OrpINaRY ScALE oF CosTs.

! Subject Matter,
£ o d

Writs. .
1. Writ of Summons for the commencement of an action or ot.her writ not specially prond(sd for 015 0
2. Indorsement of claim (if special) .. . 0 60
3. If more than three folios, for every extra folio .. . .. e . .. 0 20
4. Concurrent Writ of Summons . . . .. .. . .. 080
5. Citation in matrimonial causes .. . .. .. . . o012 0
8. Writ of Mandamus .. o L ae .. . . 017 0
7. Writ of Subpena duces tecum . .. - . . 010 0
8. Writ of Subpeena ad testificandum 0 9 0
9. If any of tho above writs (oxcept Wmts of Summons) oxceed four iolioa, for each extra foho 0 2 0

Theee fees include all indor and copies, or precipes for the officers sealing them and
attendances to issue or seal, but not the Court, fecs,

-APBENDIX "L.

Arwpm]x' N.
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10.
11

13.

14.
15.

16.

17.
18,
19,
20,
21.
22.
23,

" This provision shall not apply to short notices or memoranda indorsed on other documents, but

24,

25.
28.
27,

28.

29,

. Warrant for proceeding in Master’s Offico .. .

. For interrogatories .. .. - .. AN . .
. fTo institute or oppose an intérlocutory proceeding not otherwise provided for
. For Statement o( Claim, Spocial Case, or Petition ..

. For brief on hearing or trigl of action or cause u

. Soarm or CosTs—continued,
. Subject Matter. '

Summonses and Warranis.
Summons to attend at Judges' Chambers .. .o - . . e
Or, if spocial, at Taxing Officer’s discretion not cxceeding .. .-

Originating summonses for procoedings in Chambers (including drawing, engrossing, and copy
to file} . .. .

. . .o .o .o - .

Or, at Taxing Officer’s discretion, not exoeeding N . ..

And attending to issue, including attendance to get date of return fixed ..
No allowance is to be made for precipes unloss special and exceeding three folins.

Notices and Memoranda. '

In proceedings to wind up companics, for preparing or filling up cach notice to creditor or to °
contributories - . .. . .. .

If special, at Taxing Officer’s discretion, not exceoding per folio .. .-
Notice to produce or admit {including preparation and one copy to serve) ..
If more than seven folios, for each extra folio .. .., ven
Notice of originating motion e . .
Notice of interlocutory motion - o o,
Or per folio .. - . e - .. .
Any nccessary or proper notice or memorandum not otherwise provided for, or any domand ..

the words or folios therein may be allowed as part of the document s0 indorsed.
If special, or necessarily exceeding three folios, for each folio .. ..

"The above allowances include preparation of notice and one copy for service.
When notice of filing affidavits is required, only one notice is to be allowed for a sot of affidavits

filed, or which ought to be filed, together.

Appearances.
Preparing and attending entering appearance .. . e ..
If entered at one time for more than one person, for overy defendant beyond the first

If & person appearing to a Writ of Summons to recover land, limits his defence by his memo-
randum of appearance, in addition to the above .. .. .

Soaled “copy appearance for service .. . ..

Inatructions. .
To sito, institute, or defend any action, cause, or matter, including appoals

. To make or oppose any motion or application to the Céurt or a Judge in the Lunacy, Probatoe,

or Insolvency Jurisdictions, or in proceedings under the Companies Acta

e .o

. For documents to be brought into Judges’ Chambers, or the Office of the Master-in-Equity or

Master-in-Lunacy, such as proposals, statementas of facts, reports, accounts, and for special
affidavites - ., . . .. .. .

For indorsement of writ'(whem no further Statement of Claim), Defence, Counterclaim, Reply,
Answer in Matrimonial Cause, any other pleading not otherwise provided for, for particulars
in lieu of pleading and for amendments of pleading(if not merely vorbal) . .

Instructions arc not to be allowed in cases where the work intended to be included therein is
charged for and allowed in detail. *

. For Counsel to advise on evidence, when the evidence in chief is to be taken orally
. For Counsel to make an application *o the Court where no other briof

For'brief on hearing of originating motion, summons, or petition, special case or motion for
special injunction (if the work done bo not allowed for under any other heading in the bill
of costs) i ) . .. .. = i
pon notice of trial, or notice of judgment given,
whether such trial be before a Judge, with or without a jury, or before a special referce,
or be tho trial of an issue of fact beforo a Judge or referee, or on assessment of damages
.7, or on the hearing of an appeal when witnesses are to be examined or cross-examined .
Instead of tho above fees for Instructions, such larger sum may be allowed as the Taxing
. ;Officer may think reasonablo having regard to all the circumstances of the case, and
tn the, other allowances made. Tho fees for instructions for brief are to apply to a hearing
on fl;x:thqr consideration in Court, when an order for accounts and inquiries has been made
without'such hearing or trial as abovo mentioned, but not otherwise, ’
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SoaLE or Costs—continued. ArpeNDIiX N.

Subject Matter.
Drawing Pleadings and other Documents.

40, Pleadings, including Petitions (buf not including Particulars or Summonses), not exceeding

oight folios .. . . . . . . 012 0
41. 1f exceeding eight folios, for every extra folio .. . . . .. .. 01 6
42, Any other necessary document, per folio .. .. . e .. .. 4 18
Allowanee is not to be made to a Solicitor for drawing a document actually drawn,by Counsel,
but tho Taxing Officer shall allow for drawing matter necessary in order to instruct Counsel
In making allowances for drawing the Taxing Officer may disallow anything which, in his
opinion, is a repetition or adaptation of matter for the drawing of which allowance has
otherwise been made in tho same action or matter.
Copies.
43. Of documents, where no other provision is made, per folio . . . .. 0 0 8
44, Carbon or machine-made copies .. . . . . . .. 0 0 4
Where two or more copies could have been made with a typewriter by the same impreasion,
the Taxing Officer may allow for each copy, however made, the same rate only as for
carbon copies. This rule may be applied in cases where both or all copics are made by
hand.
Close copies are not to bo allowed as of course, but the allowanoe is to depend on the propriety
of making or sending the copics, which in each case is to bo shown to and considered .
-by the Taxing Officer. .
~
Printing, )
45. When, pursuant to Rules of Court, or for any sufficient reason, any document is printed, the
Solicitor of the party printing shall be allowed for a copy for the printer (except whore
made by the Officer of the Court) at per folio . .. .- .. .U 0 6
46. And for examining the proof print, at per folio .. . . .. [ .. 0 v ¢
47. And, for printing, the amount actually and properly paid to the printer, not exceeding per .
folio .. .. . .e .. . .. . .. 20
In addition, all nocessary attendances on the printer.
‘And, when any part shall properly be printed in a foreign language, or as a fac-simile, or in any
unusual or special manner, or where any alteration in tho document being printod becomes , -
necessary after tho first proof, such further allowance shail be made as the Taxing
Officer shall think roasonable. \
Attendances.
48. Porsonal service of any process or proceeding, where necessary .. - s .. 012 0
49. If served at a distance of more than 2 miles from the nearest place of business or oflice of vhe
Solicitor serving the same, according to the time occupied and fares paid.
50. Where in consequence of the distance of the party to bo served, it is proper to effect such _
gorvico through an agont other than the Melbourne agent, instead of tho allowance for
service, for correspondence .. . .- .. .. .. . 8 0
51. Correspondont’s charges . . .. e .. . 11 6
Or the amount actually and reasonably charged by and paid to the peison serving.
Where more than one attendance is necessary to effoct service, or to gmundA an application
for substituted service, such further allowance shall be made as the Taxing Officer shall
think reasonable, . X . .
For service out of the jurisdiction such allowance is to be made as the Taxing Officer shall think
reasonable. ’ :
52. Sorvico on the Solicitor for a party who has issued process or entercd an appearance, or at
the address for service of a party .. .. . .. .. . 5 0
53. Or, if authorized to bo sorved by post - . .. .. - . 20
When any two or more documents have to be, or may be, served together, one fee only for such
sorvice may be allowed. X .
. On Counsel with brief or other papers or to appoint consultation or conference, o p

~
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Arzznprx N Soarm or ‘Cosrs—continued.
Subject Matter.
£
Attendances—continued.

54. If Counsel’s foe one guinea to four guineas . .. .. 0 6
55. If over four guineas .. .. . .. .. Lo . 012
56. To mark refresher .. . ., .. . \ 0 6
67. On consultation .. .. .. . - Ad 4
68. On conferenoo, if Counsel’s fee one guxnen . 012
59. If over one guinea ., . . 1 4

60. If conf rence or consultatxon occupxen more bha,n one hour, at th( ducretxou of the ’l‘axmg
Officer, not to exceed per hour, after the first hour . .. . 012
61. Examining Appeal Books, per hour .. . . . .. 0 8
62. On a Summons or other application in Chn.mbers .. - L. . .. 08
* 83. Or according to circumstances, not to exceed .. . 33

64. On Motion, Special Case, Petition, Application e.d}onrned from the Judges’ Chambers. Appeal.

) or other application to the Court, when i in list or r likely to be heard .. 012
65. Whon heard .. .. .. .. .. . . w 10
68. Or according ‘o clrcumstanoes, not to exoeed . .. v - .o 4 4
67. To present Potition . . .. .. U 12
68. On hearing or trial of any n.ct.lon, cause, of matter, or issue of fact, whether beforan Judge wmh

or without a jury, special referee, or on assessment of damages, when in the list 016
69. When heard or tried .. . . o .. 110
70. Or according to circumstances, not to exoaed . .. .. 5 &
71. For every hour, after the first two hours, including attenda.noe to hear judgment ., .. Lo
As to attendances at Court or in Chambers, when the Solicitor has not given personal
attendance, the maximum allowances shall be as follows :—
Applications in Chambers .. .. .. .. £2 2 0 .
Motions or other applications to the Oourt .. .. .. 330
- Hearing or trial of actions, &ec., per hour .. . .. 012 0
. or perday .. 330
72. When in the opinion of the Taxing Officer it is necessary for two prmclpuis, or for a Solicitor
and managing clerk to attond the trial, an additional allowance may be made perday of .. 2 2
73. Attending by appointment or on application at Judges’ Chambers or before the Chief Clerk,
the Prothonotary, the Master-in- Equity or Master-in-Lunaoy 012
74. Or if the Judge, Prothonotary, Chiof Clerk, or Master shall certify that a fm-ther sum lhou]d
bo allowed, not exceeding . . .. . . .. .. 3 3
75. On examination of witnesses before an Exnmmer, Officer, or other person .. .. .. 018
76. Or according to circumstances, not to exceed per day, if Counsel employed . . 3 3
Or, if without Counsel, at the discretion of the Taxing Officer. !
77. To settle judgment or order, per hour. . .. . . e AN .o 012
78. On taxation of costs .- . - : ; W 012
79. Or, sccording to clroumatanoee, not to exoeed par day of six hours (moludmgluncheon a,d]oum-
ment) . . . 33
80. K for any purpose, such as utwndmg o trial, confemnoe with Counse] taxation of costs, or
collection of evidenc, it is in the opinion of the Taxing Officer necessary for a Solicitor to
leave the town where he resides or carries on business and journey to another place, for
each day (except Sunday) that he is necessarily absent from such town 4 4
81. And expenses {besides actual reasonablo fares or puyment for tmnsport), each day (24 houn)
of necessary absonce ., 015
In all such cases the Taxing Officer muat be aa.tmﬁed tlmt, the purposo of the ]ourney could
not have been samfactomly accomplished by an agent.
If the journey be not undertaken solely for purposes of the cause or matter, such proportion
of the abovo fees may be allowed as the Taxing Officor shall think reasonable.
82. To file, lodge, or deliver any document or other papers (including filing in licu of service, but
not other services), to obtain an appointment from any officer of the Court, to insert adver-
tisement, or other attendance of a similar nature oapa,ble of performance byfa junior
olork . . .. 0 8
83. If the attendance is one requmng the peraonal amandanee of the Solicitor or tus D‘T
clerk and involving the exercise of skill or legal knowledge, per hour .. 012
84. Or such largor amount as the Taxing Officer may think reasonable having mga.rd to cho
importanoce or difficulty of the subject-matter of tho attendance, not exceeding per hour- . 1 5
85. Any attendance, for which no other provision irmade .. .. . . . 8
N
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87.
88.

89.

91.
93.

94
96.
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8caLr or Cosrs—continued.
Subject Matter.
Perusals.

Of all Pleadings, including Petitions, Amendments of Pleadings (exceeding three folies), and
Originating Summonses, Interrogatories, Answers theroto, Special Cases, Statements
of Facts Not.xees _of Defendants’ Claim under Order XVI. Rulo 49, Spocial Affidavits or
Declarations, Draft Orders submitted for approval by the Solicitor for another party, Drafts
of Documents to be settlod by an Officer of the Court, Orders (unless an allowance has been
made previously for perusal of the draft thercof), Notices of Motion, by the Sohmtor for
the party to whom the same are delivered, per folio .. . . .

Of Counsel’s opinion or advice on evidence, per folio .

Notices to produce or admit, deeds, correspondenco and other documents mcludmg exhibits
which are necessary and proper to be perused, per folio .

Baut if the Solicitor is alroady familiat with the contents of the document or 'if it is not. neoensary
to carefully read the whole, such smaller sum (if any) as the Taxing Officer may think
reasonable. \

No allowance is to be made for perusal of lotters recoived by the Solicitor, nor of notices
or summonses oxcopt where.specially provided.

For perusal of a bill of costs, with a view to taxing the same n.dverse[y, at the discretion of the
Taxing Officer, not exmadmg por folio .. .. . .. .. .

Oatha, Exhibits, and Spectal Bail.

3 Oommssxonem to take oaths or affidavits, for every oath, decl&mmou. or affirmation

The Selicitor for preparing each exhibit .. . e o -

. The Commissioner for marking each exhibit .. .. e e e -

The Commissioner on taking special bail o .. . . .

Correspondence, Agency, &c.
Letters, if ordinary .. .o e .. Lee t . . ..

. Letters, if special .. . e .. .. .. .. ..

Ciroular lettors, after the first .

Or at the discretion of the Taxing Omcer If the letter bo in fact an opnuon on a quustwn of
law, the Taxing Officer may allow a reasonable- fee for work done in order to give such

- opinion.

In cases where an agent is employod for correspondence per quarter of the yoar .. .

O, if gpecial or extensivo, at the discrotion of the Taxing Officer.

Thew provisions shall apply although the correspondence be nct in a cause or matter.

An allowance may also be made, if the circumstances warrant it, for the necessary expense of
Dpostage, carriage, and transmission of documents.

Solicitor’s Managing Clerk’s fee, where there is a trial or hcarmg, at which witnesses aro
examined or eross-examined . . . . .. )

SeroraL Scaue oy Costs.
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Where Amount Over £250

—_ . claimed does  {and not exceeding
£500,

not exceed £250.

. Attendance at Judge's Chambers on hearing

. Dra#ing interrogatories or affidavit in a.nswer—per foho

. Attendance on counsel to settle interrogatories or answers .
. Fee to counsel and clerk—not exceeding .. .- .-

. Each necessary copy beyond bhu‘d ‘

£
Letter before action 0
Inatructions to sue, mcludmg prepa.mtmn of wnt a.nd pa.rblculars of cla.lm
and copy to file, including attendance to issue .. -
Each copy writ for service -
Instructions to defend, mcludmg uppea.ranca and M:tendmg, entermg
notice thereof, copy and service
Summons for dlrectmns, including copy for service and attendance to
issue . . ..
If more than one copv for service requu-ed—for each such copy

—
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—

Instructions for interrogatories or affidavits in answer

Copies thereof—at per folio . . .
Perusing interrogatories or afﬁd&vxts mswenng same ..

-

Instructions for any other special affidavit ..
Subpeens ad test for any number of pemons, meludmg three coplee prmcxpe,
and attendance to issue

o o0 osoomooooe o oo of
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Subpcena duces tecum, including copy to serve pl‘lEclpB and Attendanoe
to issuo .o .y < e . . .e .

—
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Arpenpix N, SpPECIAL ScaLe oF Cosrs-—continued.

~ ‘Where Amount Over £250
— claimed does  [and not cxceeding
. oot exceed £250. | ©  £500.

. £ s d £ s d
18. TIf subpeena duces tecum more than three folios—for each folio boyond e
three . . . .. .. .. .. 01 6 016
19 Notice to produce copy and service .. . 0 9 0 012 0
20, The like to admit documents or fa,cbs—copy and service ; 09 0 012 0
21. Instructions for or to defend set-off or counterclaim .. .012 0 012 0
22. Prepa.rmg notice of specml defence, set-off or countercla.un—copy and
service .. . . 012 0 018 0
23. Perusing notice to produce or admit 0 7 6 010 O
24. Instructions for brief for counsel, including ‘all attendances T ou ‘the party -
and his witnesses in connexion with the prepa.ra.tlon for hearing—not
exceeding . . . .- . 1010 0 1515 0
25. Drawing brief for counsel—per folio . . . . 0186 01 86
Copy thereof—per folio .. .. .. . - 0 0 8 00 8
Copy documents to accompnny—per folio .. . .- . 0O 0 8 ¢ 0 8
.26. Attendance on counsel therewith .. s N 0 8 0 012 0
27. Tee to coungel and clerk, amount actually pmd-—not exceedmg . 712 0 11 0 0
. 28. Attendance, arranging confereuce with counsel, and attending same 015 0 1 0 0
29. Fee to counsel and clerk ... . 1 3 86 2 4 6
30. Attendance at court before trial case in list not reached—for each da.y 012 0 012 0
31. Attendance at court on trial with counsel .. .. .. . 210 0 300
32. Each day after the first .. - .. .. - 2 00 210 0
33. Attendance marking refresher to connsel 0 6 0 0 6 0
34, Refresher fee to counsel, for each day uft.er ‘the ﬁmtr—fee actua.lly pzmi
not exceeding. . 510 0 712 0
35, Solicitor’s managing clerks fee Where ﬁhere is & trial a6 which ‘witnesses
are examined or cross-examined. . 012 ¢ 018 ¢
36. Drawing costs for ta.xa,hon, mcludmg copy for tu.xmg oﬁicer—per folm 01 6 01 8
37. Tor each copy .. . .. .. 0 0 8 0 0 8
38. Appointment to tax copy and servica .. .- . 012 ¢ 012 0
39. Attendance taxing i 012 0 018 0
40. Writ of Fiers Faciar, mcludmg copy prmclpo and atbendmg toissue .. 012 0 012 0
41. Attending to lodge . . 0 5 0 0.6 0
42. Attending to return .. 05 0 0 5.0

43 Perusing deeds, correspondence, acconnts a(’ﬂdmnts .and other docu-
ments not hercinbefore provnded for and thoughb necessary on taxation

—at per folio .. .. . 0 0 6 0 0 6
44. Plans, charts, or models " where necessary for use at hearing, not
exceeding . s . N 2 2 0 330
45, Tetters neceesary during progrc'm of action .. 0 4 0 0 40
46, Drawing any necessary document not heremheforo pmvxded for—-per
folio e s - .- . - 01686 018
47. Copy thereof—pex folio .. 00 8 00 8
- 48. In all cases where carbon copies of document-s are used for each such
copy after the first—per folio .. o 0 4 0 0 4
19. Any summons to attend at Judge’s C'hnmbcrs other than summons for
directions, including copy for service and at ending to issue 0 8 0 012 0
60. All necessary attendances at the office of the Prothono*ary, at Judae 3
Chambers, on Comn.issioner for taking Affidavits, on oppus:te party or
his solicitor, and on client .. 0 8 0 08 0
51. Attendance on examination of witness or mtnessa l)efore nn) exsmmcr
officer, or other person . . .. 012 0 018 0
Or, according to cir mmnrnces-—not so excecd .. .. N 16 ¢ 115 0
52, Briet to cmmsel on examination .. .. .. .. .. 012 0 018 0
K3. Attendance on counsel therewith .. .. .. e G 6 0 0 86 0
£4. Fee to counsel and clerk .. 2 4 6 35 8

55. Serviee or filing in ticu of service of any vnlt aummons mterrob.nt,orws,
affidavit, order, notice, or other documen’ on a party who has not ~
entered an appearance and if not avthorized tv be served by post

(NoTe.—This involves personal service.) -

568. If served at a distance of more than 2 miles from nearest place of husiness
or office of sulicitor serving the same, according to the time occupied

. and fares paid.

57. Where in consequence of the distanco of the party to be served it is proper

=3
I
°©
o
-
o
°

to effect such service through an ugent—for correspcndence, in addition 0 8 0 0 8 ¢

. 58, Correspondont’s charges .. . . . .. 1 i 11 ¢
59. If authorized to bo served by post 02 0 0 2 0

60. Service where an appearance has boen entered on the solicitor or party .. 0 &5 0 0 5 0
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ScaLE or CosTs—continued. ArpEnnix N,

Where Amount Over £250 N
claimed does Jand not exceeding
not exceed £250. 500.

‘ £ o« od £« d.
61. For preparing any necessary or proper notice, memorandum, or demand
not othérwise provided for . .. .. .. .
62. Or i}fl apecial and necessarily exceeding three {olios—for each folio beyond
three .o . . < s .. ..
63. Where counsel employed on any application to Judge in Chambers and
certified for by the Judge—brief to counsel in such cases ..

64. Attendance on counse! therewith .. . ..
65. Fee to counset and clerk—not exceeding .. .. ..
Where trial adjourned upon payment of costs of day—

66. Attending court . .. .. ..

67. Fee to counsel and clerk-—not exceeding .. . .. ..

—
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Witnesses’ Expenses.
* Allowance per Day.
Professional men, including—
‘ Medical practitioners
Legal practitioners
Architeots .
Engineers or surveyors . .
Dentists .. . From 1 to 3 guineas.
Veterinary surgoons .. .. ..
University professors .. .. ..
Accountants (carrying on business as principals). .
Patent attorneys .. .. .. ..
Merchants, auctioneers, estate agents, sharebrokers, From 1 to 3 guineas.
bank managers ’
Farmers or graziers . . .. .
Master tradesmen .. .. .. .
Persons carrying on business, such as hotelkecpers, »£1.
shopkeepers, commission agents, &c. J

tentlemen . . - .-
Adult persons in receipt of salary, such as clorks,” 10s., or the amount of the salary actuaily losi by
officers employed by companices, &c. the witness, whichover is greater, but not
exceeding in any event £I.
Adult persons in receipt of wagcs,' such a3 labourers, 7s. 6d., or the amount of wages actually lost by
artisans, police tonstables, &ec. the witnesses, whichever is greater, but not 4
exceeding in any event £1.
Female witncsses (not engaged in business or pro- From 5s. to 10s.
fession, nor in receipt of salary or wages) .
Female witnesses (engaged in profession or business, Samc as male witnesses of similar class.
or in receipt of salary or wages)
Persops under 21 years of age in receipt of salary or 5e., or amount of salary or wages actually lost by
wages witness, whichever is greater, but not exceeding
in any event £1.
. In addition to the above allowances, witnesses residing at a distance from the place of trial shall be
aliowed reasonable travelling expenses actvally paid, aud & reasonable amount for sustenance.

Witnesses attending in more than one action or matter will be entitled to only a proportionate part
of their expeuses in each action or matter.

Notwithstanding anything in the above scale, the Taxing Officer may allow to expert witnesses a
special fee for attendance at Court, if the witness be acting as an expert in assisting Counsel or Solicitor
for the party during the trial; nor shall anything in the above scale affect the existing practice of allowing
qualifying fees to witnesses. .
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.Commencement
of Rules,

Proccedings to
commenced
by petition.

Aflidavit to
accompany
every petition.

Applications as
to

co-respondents
how made.

CHAPTER TI.

RUi;ES OF PROCEDURE IN DIVORCE AND MATRIMONIAL
‘ CAUSES.

1. On and after the first day of April, 1938, all Rules of Procedure
in Divorée and Matrimonial Causes shall be repealed and of no effect except
so far as regards.all procecdings then pending and on the said first day
of April; 1938, the Rules hereinafter set out shall come into force, and
shall apply to all proceedings commenced on or after that date.

2. Proceedings before the Court shall be commenced by filing in the
Office of the Prothonotary a petition in the form in the Seventh Schedule-
to the Marriage Act 1928, or to the like effect, together with an affidavit
such as is prescribed in the next following Rule.

3. The affidavit accompanying, and to be filed with every petition to "~
obtain a decree of nullity of marriage, dissolution of marriage, judicial
separation, or declaration as to jactitation of marriage, shall be made by
the petitioner, and, if necéessary, some other person or persons, and shall
verily, paragraph by paragraph, the facts, acts, and conduct stated in the
petition, distinguishing those within the personal knowledge of the deponent,
and those which the deponent can verify only from belief ; and also verifying
so many of the following acts and circumstances, with dates and all other
particulars, fully and distinctly, as are applicable to each case, or assigning
explicit reasons for omitting to do so :—

(1) Age, place of birth, and domicile of hushand and wife respectively.

(2} Oondition of life, means of livelihood of hushand and wife respec-
tively, both before and after marriage.

(3) Names, sexes, ages, and places of birth ot living children, if any.

(4) Cohabitation, tracing it clearly from marriage to last determina-
tion, showing fully when, why, and under what circumstances
it ceased.

(5) Separation or separations, if any, and causes thereof, and sub-
stance of deed of separation, if executed. -

(6) Origin of the acquaintance of the adulterer or adulteress.

(7) Fact and time of adultery.

(8) All the occasions on.which, within petitioner’s knowledge, adultery
has been committed. :

(9) The precise occasion when petitioner first suspected any improper
or adulterous intercourse. N :

. {10) Reasons, if any, for not having sooner instituted proceedings.

(11) Any other facts or circumstances within petitioner’s knowledge
bearing on the petition. .

(12) Distinct and unequivocal denial of all collusion or connivance,
past or present, direct or indirect, with the respondent or
any person liable to be made respondent.

. Co-RESPONDENTS.
4. Applications made to the Court under section 79 of the Marriage

Act 1928 rclating to co-respondents shall be made by summons founded on
affidavit.
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5. If the name of any alleged adulterer should be unknown to the
petitioner at the time of filing his petition, the same must be supplied as
soon as known, and application must be made forthwith to a Judge to amend
the petition by inserting such name. therein, and the Judge shall give
directions as t6 such amendment, and such further directions as he may
think fit as to the service of the amended petition.

CITATION,

6." No citation in a suit for dissolution or nullity of marriage shall be
issued nor shall any petition in such a suit be filed unless there appear
‘on its face in red letters the words ““ In case of a decree nisi being granted
neither party can legally re-marry until such decree misi has been made
absolute ”” or words to the like effect.

7. Bvery petitioner who files a petition and affidavit as aforesaid shall
prepare a citation according to the form in'the First Schedule, No. 1, and
shall take such citation, together with a praecipe, according to the Form
No. 2 to the office of the Prothonotary, and shall file the preecipe, and the
citation shall be then signed and sealed.

SERVICE OF CITATION.

8. Every citation, within two months after filing of the petition upon
which it is issued, shall, together with a copy of the petition sealed with the
seal of the Court, be served personally on.the person cited by leaving a copy
with such person, and producing the original, if required so to do; and a
similar citation and copy shall be in like manner served upon every person
whom it is intended to make a co-respondent in the cause. No citation shall
be served out of the jurisdiction except on leave obtained on application to
the Court or a Judge, and such Court or Judge shall fix the time within which
an appearance must be entered. .

9. In cases where personal service cannot be effected, application may
bemade to the Court or a Judge to substitute some other mode of service, or
to dispense with service altogether, and every such application shall be made
.upon affidavit or affidavits, and may be granted upon such terms and con-
ditions as the Court or a Judge may think fit.

10. After personal service of citation has been effected, the citation, with
the certificate of service indorsed thereon, shall be forthwith returned into
and filed in the office of the Prothonotary.

INDORSEMENT OF ADDRESS.

11. Where the petitioner proceeds by a solicitor, every citation and
petition shall have indorsed thereon the address of the petitioner, and also
the name or firm and place of business of his solicitor, which shall be his
address for service, if such place of business is not more than three miles
from the office of the Prothonotary, and also, if his place of business shall
be more than three miles from the office of the Prothonotary, another place
to be his address for service, which shall not be more than three miles from
the office of the Prothonotary, where writs, notices, pleadings, petitions,
orders. summonses, warrants, and other documents, proceedings, and
written communications not requiring personal service may be left for him.

Where namo ot
alloged
adulterer
unknown,

Warning against
re-marriage.

Form ot
citation.

Personal
service of
citation.

Substitution of
service.

Citation to be
filed after
nervice.

Where
petitioner snex
by solicitor.
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Where
petitloner
proceeds in
person.

Change of
address,

Batry of
appeurance,

* First Schedule,
Form No. 3.

Tiwme for
entering.

Address for
service of
. solicitor.

Address for
gervice of
defendunt In
person.’

Questions of
jurisdiction.

Appearance
under ‘
protest.

Judge to airect
how guestions
to bo tried.

And where any such solicitor is only agent ot another solicitor, he shall add to
his own namé or firm and place of business the name or firm and place
of business of the principal solicitor. .

12. Where the petitioner proceeds in person, he shall indorse upon the
citation and petition his place of résidence, his occupation, and a place to be
his address for service, which shall not be more than three miles from the
office of the Prothonotary, where writs, notices, pleadings, petitions, orders,
summonses, warrants, and other-documents, proceedings, and written com-
munications not requiring personal service may be left for him.

13. Any petitioner or respondent may -from time to time substitute
another address for service within the like distance by filing the same in
the office of the Prothonotary, and serving a notice thereof upon the opposite

party.

ARPEARANCE.

14. Unless service has been dispensed with no further proceedings shall
be taken unless with the ekpress leave of the Court or a Judge until an
appearance has been entered according to the form in the First Schedule,
No. 3, or an affidavit of service of the citation has been filed in the office
of the Prothonotary. Where service of the citation has been dispensed
with, or any other special order has been made, the order must be filed
with the Prothonotary before any further procecedings are taken.

- 15. An appearance to a citation, by or on behalf of the party cited, may
by leave of the Court or a Judge or by consent in writing of the petitioner or
of petitioner’s Solicitor, be entered at any time pending the proceedings of
the cause, subject nevertheless to such conditions as may be thought fit.

" 16. Every entry of an appearance shall, where the respondent appears
by a-solicitor, be accompanied by a memorandum of the place of business
of such solicitor, which shall be his address for service, if such place of business
be not more than three miles from the office of the Prothonotary, and also
if his place of ousiness shall be more than three miles from the office of the
Prothonotary, another place to be his address for service, which shall not be
more than three miles from the office of the Prothonotary ; and where any
such solicitor is only agent of another solicitor, he shall add to his own name,
or firm and place of business the name or firm and place of business of the
principal solicitor.

17. When a respondent appears in person, he shall state in-such memo-
randum his address, and a place, to be his address for service, which shall
not be more than three miles from the office of the Prothonotary.

18. If a party cited wishes to raise any question as to the jurisdiction
of the Court, he or she must enter an appearance under protest.

19. After an appearance has been entered under protest by any party,

‘the said party shall, within eight days thereafter, serve a notice on the

petitioner or his or her solicitor, setting forth that he has entered an appear-
ance, and the grounds for disputing the jurisdiction of the Court, suchnotice
to be according to the form in the First Schedule, No. 3a.

20. The petitioner shall thereupon apply to the Court or a Judge, by
motion :or summons, to direct when and in what way the question of
jurisdiction shall be determined, and where questions of facts are involved,

to direct whether the same shall be heard upon affidavits or oral evidence.
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_21. I the Court or a Judge should decide the question of jurisdiction
against the party raising it, such party may appeal against the same, or may
appear absolutely and file an answer within such time as the Judge may
direct. o

. 22. After the entry of an absolute appearance to the citation a party
cited cannot raise any objection to the jurisdiction of the Court.

Suirs IN ForMA PAUPERIS.

23. Any person may be admitted in the manner heretofore accustomed
to sue or defend as a pauper on proof that he is not worth Twenty-five pounds,
his wearing apparel only excepted. -

24. The provisions of Rules 224,23, 24, 25, 26, 27, 274, 28, 29, 30, 31, and
31a of Order XVI.of the Rules of Procedure in Civil Proceedings shall apply
mutatis mutandis to proceedings for divorce and other matrimonial causes.

25. The affidavit, if application is made by a wife to prosecute a suit
against her husband wn forma pauperis, shall state, to the best of her know-
ledge and belief, the amount of income or means of living of her husband.

26. When a husband has been admitted to prosecute a suit against his
wife @n forma pauperis, the wife may apply for an order that she be at liberty
to proceed with her defence in forma pauperis on production of an affidavit
that she has no separate property exceeding Fifty pounds in valuc after
payment of her just debts.

27. When a wife has been permitted to prosecute a suit against her
husband ¢n forma pauperis, the husband may apply for leave to procced
with his defence n forma pauperis on production of an affidavit as to his
income and means of living, and proving that besides his wearing apparel
he is not worth Fifty pounds after payment of his just debts.

: . PErsons or UnNsounp MiIND.

28. A committee duly appointed of a person of ungound mind may
take out a citation and prosecute a suit on behalf of such person as a petitioner,
or enter an appearance; intervene, or proceed with the defence on behalf of
such person as a respondent; but if no committee should have been
appointed, application is to be made to a Judge, who will assign a
guardian to the, person of unsound mind, for the purpose of prosecuting,
intervening in, or defending the suit on his or her behalf; provided that,
if the opposite party is already before the Court when the application for
the assignment of a guardian is made, he or she shall be served with notice
by summons of such application.

ANSWER. .
29. Within  tweaty-one days, or such further time as may be fixed by a
Judge, from the service of the citation and copy of the petition, the respondent
shall file his or her answer in the said office according to the Form No. 4,
otherwise the petitioner, subject to the compliance with Rule No. 13, shall
be at liberty to proceed to proof of the petition.
30. Every answer shall have indorsed thereon the address for service as

'required by these Rules.
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31. Every answer shall be accompanied by an affidavit made by the
respondent, and, if necessary, some other person or persons, verifying fully,
paragraph by paragraph, the facts stated in the answer, distinguishing those
within the personal knowledge of the deponent and those which the deponent,
can verify only from belief ; provided that in no case shall any respondent
be compelled to confess or admit the comumission of adultery.

32. In cases involving a decree ot dissolution of marriage, nullity of
marriage, or judicial separation, or in a suit of jactitation of marriage, the
respondent may, it he or she can, in the affidavit filed with the answer, fully
and unequivocally state that there is not, and has never been, any collusion
or connivance, direct or indirect, between ‘the deponent and the other party
to the marriage. ‘

33. The respondent shall file, in the office of the Prothonotary, his or
her answer, and.on the same day deliver to the petitioner or his or her proctor
a_copy thereof.

FurTHER PLEADINGS.

34. Within fifteen days from the filing and serving of the answer, the
petitioner may file a reply thereto, and on the same day deliver to the re-
spondent or his or her sohicitor a copy thereof, and the same period shall be’
allowed for similarly filing and serving any further or subsequent statement
and copy thereof. - .

35. Upon the expiration of fifteen days from the filing and serving of the
last pleading, the cause shall be deemed to be at issue.

GENERAL RULES As To PLEADING.:

36. It cither party desire to amend his or her petition, answer, or sub-
sequent statement, it may be done by permission of the Court or a Judge, and
in such form and under such terms as the Court or a Judge mayapprove.

37. Where a petition, answer, or other pleading has been ordered to be
altered or amended, the time for filing and delivering.a copy of the next
pleading shall be reckoned from the time of the order having been complied
with.

38. A copy of every pleading, showing the alterations and amendments
made therein, shall be delivered to the opposite parties on the day such altera-
tions and amendments are made in the pleadings filed with the Prothonotary ;
and the opposite parties, if they have already pleaded in answer, shall be
at liberty to amend such answer within four days, or such further time ag
may be allowed for the purpose.

39. If either partyin the causefail to file or deliver a copyof the answer,
reply, or other pleading, or to alter or amend the same, or to deliver a copy
of any altered or amended pleading, within the time allowed for the purpose,
the party to whom the copy of such answer, reply, or other pleading, or
altered or amended pleading, ought to have been delivered, shall not be
bound to receive it if tendered, and such answer, reply, or other pleading
shall not be filed, or be treated or considered as having been filed, or be
altered or amended, unless by order of a Judge, to be obtained on sum-
mons.  The expense of obtaining such order shall fall on the party applying
for it, unless the Judge shall otherwise direct. ’

40. Applications for further particulars of matters pleaded are to be .
made by summons, and not by motion. .. . .
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SERVICE.

41. Where personal service of any pleading, notice, proceeding, or docu-
ment is required, the provisions of these Rules, so far as they relate to the
service of citations, shall apply. :

42. When it'is necessary to serve personally any order or decree of the
Court, the original order or decree, or any office copy thereof, under seal of
the Court, must be produced to the party served, and annexed to the affidavit
of service and marked as an exhibit by the Commissioner or other person
before whom the affidavit is sworn. -

43. It shall be sufficient to leave all pleadings, notices, proceedings, and
".documents, which are required to be given or delivered to the opposite
parties in the cause, or to their solicitors, and personal service of which
18 not expressly required, at the address furnished as aforesaid by the
petitioner and respondent respectively. .

44. If such address be not furnished as aforesaid, or if such address be
illusory or fictitious, the opposite party may proceed by filing all such
pleadings, notices, proceedings, and documents in the Prothonotary’s Office.

45, When it is necessary to give notice of any motion to be made to
the Court, such notice shall be served on the opposite parties who have
entered an appearance four clear days previously to the hearing of such
motion, and a copy of the notice 8o served shall be filed in the Prothonotary’s
Office, but no proof of the service of the notice will be required, unless by
direction of the Judge. - '

46. 1f an order be obtained on motion without due notice to the
opposite parties, such order will be rescinded on the application of the parties
upon whom the notice should have been served; and the expense of and
arising from the rescinding of such order shall fall on’the party who obtained
it, unless the Judge shall otherwise direct. .

MoDE oF TRIAL.

47. When the proceedings have raised the question of fact necessary to
be determined, either party may, within fifteen days from the time the cause
is at issue, apply to the Court or a Judge to direct the truth of any question
of fact arising in the proccedings to be tried by a jury, and the time and
place of such trial ; and if no such application be made, the Court or a Judge
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may direct that such question shall be so tried and the time and place of

such trial.

48. All issues of fact for trial before a jury shall be tried before six or
twelve special jurors at any sittings of the Supreme Court.

QuEsTIONS OF FAcT FOR THE JURY,

49. Whenever a cause is to be tried before a jury, the Court or a Judge
shall direct the question at issue to be stated according to the Form No. 35,
and the terms in which such question shall be stated shall, on the application
of either party, be settled by the Court or a Judge.

12876,—17 :
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SETTING DOWN THE (AUSE FOR TRIAL oR HEARING.

50. In caunses to be tried by a jury, the petitioner shall, within fifteen
days aiter the questions of fact have been settled, file such questions in the
Prothonotary’s Office, and at the same time set down the cause as ready
for trial, and on the same day give notice of his having done so t0 each party
for whom an appearance has been entered.

51. In causes to be heard without a jury, the petitioner shall, within
fifteen days from the time the cause is at issue, set the cause down for hearing,
and on the same day give notice of his having done so to each party in the
cause for whom an appearance has been entered. :

52. If the petitioner fail to file the questions of fact for the jury or set
down the, cause for trial or hearing or to give due notice thereof, for the
space of one month after the question of fact might have been filed or the
cause might have been set down, any respondent entitled to be heard at
such trial or hearing may file the questions for the jury, and set the cause
down for trial or hearing, and shall on the same day give notice of his having
done so to the petitioner and to each of the.other parties to the cause for
whom an appearance has been entered.

TRIAL or HEARING.

53. All causes shall be heard at such times as the Court or a Judge shall
direct.

54. No cause shall be called on for trial or hearing until after the expira-
tion of twenty-one days from the day when the same has been set down for
trial or hearing and notice thereof has been given, save with the consent of
all parties to the suit. Causes may be set down during any vacation.

55. The Associate ‘or other officer shall enter in the Court book the
finding of the jury and the decree of the Court, and shall sign the same.

56. After appearance so entered as aforesaid by or on behalf of any
respondent, he or she may be heard in respect of any question as to costs
of suit, and may also be heardin respect to any question as to custody of

‘children, although he or she may have filed no answer to the petition in the

cause, but may not file affidavits touching matters in issue in the cause, and
no such affidavit can be read or made use of as evidence in the cause.

aay

‘... 97. The practice and procedure as to summoning, attendance, and
challenging of jurors; summoning and attendance of witnesses; orders
made or commissions or letters of request issued for the examination of
witnesses ; admission of documents ; hearing and addresses of counsel ; and
all other proceedings with reference to the hearing or to the trial of any
issue, shall, unless otherwise provided, be as nearly as may be according to
the practice and procedure of the Supreme Court in civil proceedings.

EVIDENCE TAKEN BY AFFIDAVIT.

58. Where any party intends on the hearing or trial of any issue to
verify his or her case in whole or in part by his or her own affidavits, such
affidavits shall be filed within eight days from the filing of the last
proceeding.’
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59. Counter affidavits to any facts stated in such affidavits may be filed
by either party within fifteen days from the filing of the affidavits which
they are intended to answer. '

60. Qopies of all such affidavits and counter affidavits shall, on the day
the same are filed, be delivered to the other parties entitled or to their
proctors. T ,

61. Affidavits in reply to counter affidavits cannot be filed without
permission of a Judge.

62." Application for an order for the attendance of a deponent for the
purpose of being ¢ross-examined in open Court shall be made to a Judge
on summons. i

SuMMONSES.

63. A summons to attend betore a*Judge at Chambers may be taken
out by any person in any matter pending in the Court, and the practice and .
procedure thereon in all respects shall, unless otherwise provided tfor by
these rules, be, as nearly as may be, according to the practice and
procedure in Chambers of the Supreme Court in civil proceedings, but all
orders made on such summonses shall be filed in the office of the Prothono-
tary within seven days after the pronouncing thereof, or in default thereof
shall be deemed to have lapsed.

64. All applications to the Court, except those expressly required to be
made by motion or petition, shall be made by summons ; but the Judge
before whom such summons shall be heard may, at the request of either
party, or without such request, direct that it shall be heard in open Court.

NEw TRIAL AND RE-HEARING,

65. An application to the Judge for a new trial of issues of fact tried
by a jury, or for the re-hearing of a cause, may be made by motion within
fourteen days from the day on which the issues were tried or the cause was
heard if the Judge be then sitting to hear motions ; if not, on the first day
appointed by the Judge for hearing motions after the expiration of fourteen
days. . ' .

. REVERsSAL OF DECREE FOR JUDICIAL SEPARATION.

66. Petitions for the reversal of a decree of judicial separation must set
out the grounds upon which the petitioner relies according to Form No. 6.

_ 67. Before such a petition can be filed, an appearance on behalf of the
party praying for a reversal of the decree of judicial separation must be
entered in the cause in which the decree has been pronounced.

68. A certified copy of such petition, under seal of the Court, shall be
delivered personally to the party in the cause in whose favour the decree
has been made, who may, within fourteen days, file an answer thereto in the
Prothonotary’s Office, and shall on the day on which the answer is filed
deliver a copy thereof to the other party in the cause, or to his or her proctor.

69. All subsequent pleadings and proceedings arising from such petition
and answer shall be filed and carried on in the same manner as before directed
in respect of an original petition for judicial separation and answer thereto,
so far as such directions are applicable. ' '

) INTERVENERS.
" 170. Every party intervening must join in the proceedings at the stage
in which he finds them unless it is otherwise ordered by the Court.
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.

INTERVENTION, BTC., BY THE ATTORNEY-GENERAL,

71. Application for leave to intervene by the Attorney-General in any
cause must be maide to the Court or a Judge by motion supported- by
affidavit. :

72. The Attorney-General shall, within fourteen days after he has
obtained leave to intervene in any cause, enter an appearance and plead to
the petition ; and on the day he files his plea in the Prothonotary’s Office
shall deliver a copy thereof to the petitioner or to his proctor. .

73. All subsequent pleadings and proceedings in respect to the Attorney-
General’s intervention in a cause shall be filed and carried on in the same

" manner as before directed in respect of the pleadings and proceedings of the
. original parties to the cause. ‘
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74. When the Attorney-General desires to show cause against making
absolute a decree .nisi for dissolution or nullity of marriage, he shall enter
an appearance in the cause in which such decree nisi has been pronounced,
and shall within fourteen days aiter entering appearance file his plea in the
Prothonotary’s Office, setting forth the grounds upon which he desires to
show cause as aforesaid ;_and on the day he files his plea shall deliver a copy
thereof to the person in whose favour such decree has been pronounced or
to his or her solicitor; and all subsequent pleadings and proceedings in
respect to such plea shall be filed and carried on in the same manner as
directed by the two last preceding rules and regulations. T

SHOWING CAUSE AGAINST ‘A IDECREE.

75. Any person other than the Attorney-General wishing to show cause
against making absolute a decrce nisi for dissolution- or nullity of marriage
shall enter an appearance in the cause in which such decree nis: has been
pronounced. - : o

76. Every such person shall at the time of entering an appearance, or
within four days thereatter, file affidavits setting forth the facts upon which
he relies. T

77. Upon the same day on which such person files his affidavit he shall

- deliver a‘copy of the same to the party in the cause in whose favour the

decree nisi has been pronounced. - g

78. The party in the cause in whose favour the' decrec nist has been
pronounced may, within eight days after the delivery of the affidavits, file
affidavits in answer, and shall, upon the day such affidavits are filed, deliver.
a copy.thereof to the person showing cause against the decree being made
absolute. ‘ .

79. The person showing cause against the decree nisi being made
absolute may, within eight days, file affidavits in reply, and shall upon the
same day deliver copies thercot to the party supporting the decree nisi.

80. No affidavits are to be filed in rejoinder to the affidavits in reply
without permission of a Judge. . . .

8l. The questions raised on such affidavits shall be argued in such
manner and at such time as the Judge may on application by motion direct ;
and if he thinks fit to direct any controverted questions of fact to be.tried

to the same rules as any other issue tried in the Court.” - Co-

. by ajury, the same shall be settled and tried in the same-manner and subject
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DECREE ABSOLUTE.

82. In every case where a decree nist for dissolution of marriage or a Dratt degres
decree nist or absolute of nullity of marriage is pronounced a draft thereof e iodges
shall be lodged with the chief clerk within fourteen days of such pronounce-
ment and a fair copy (duly stamped) of the draft decree. as settled by the
.chief clerk together with the original draft shall be lodged at the Prothono-
tary’s Office within seven days after such decree has been settled and such
timés shall be deemed to be the times prescribed under Section 132 of
the Marriage Act 1928. In case of non-compliance - with the foregoing
provisions within the time prescribed the chief. clerk or the Prothonotary
(as the case may be) may permit a subsequent lodging to be made and
shall permit subsequent lodging which has been ordered by a Judge.

83. No decree nist for dissolution or nullity of marriage shall be made pecrso nigs
absolute till after'the expitation of three months from the pronouncing e "

theréof.

DisMISSAL oF PETITION.

84. When an order has been made for the dismissal of a petition on pemova trom
payment of costs, the cause will not be removed from the list of causes in ™
the Court books without an order of the proper officer, to obtain which it
must be shown to his satisfaction that the costs have been paid.

APPEALSs TO THE FuLL COURT.

" 85. The provisions contained in Order -LVIIL. of the Rules of practiceon
Procedure in Civil Proceedings shall, subject to the provisions of section 130 *PPe ‘
of -the Marriage Act 1928, apply to appeals from the decision of a single .'.,- .
Judge so far as the same are applicable. : -

N " ge. All appeals'to'the Full Qourt shall be heard at such times during mime for
any sitting of the Full Court as that Court may direct. heazlng.

" ALIMONY. ,
87. The wife being petitioner in a cause may apply for alimony at any Apsication by
time after personal service of the citation on the husband, or after service Station”
in some other mode substituted by order of the Court, or after service on the
husband has been dispensed with, provided that the fact of marriage between
the parties is established by affidavit filed in the cause: :

88. The wife being the respondent in a cause after haw.ring entered an Appesraace.
appearance to the citation inay also apply for alimony.

H1.89. Upon any such application any party may require the production of meience. -
documents and the attendance of the husband or wife or of any witnesses

for the purpose of being examined or cross-examined upon the hearing
thereof. . ) . ) .

90. A wife who has obtained a decree of judicial separation, on such permanent
decree being affirmed -on appeal, or after the expiration of the time for ap- slimony.
pealing against the decree if no appeal be then pending, may apply for an
allotment of permanent alimony though no alimony shall have been allotted
to her, pending suit, provided thatshe shall, eight dgys at }east before making
such application, give notice to the husband or to his,solicitor of her intention
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o to do; Aaﬁd the preceding Rules relating to applications for alimony-
pendente lite shall, so far as the same are applicable, be: observed in respect.
to the proceedings upon such application for permanent alimony.

91. A wife may at any time after alimony has been allotted to her,.
whether alimony pendente lite or permanent alimony, apply for an increase
of the alimony allotted by reason of the increased facuities of the husband,.
or the husband may apply for a diminution of the alimony allotted by
reason of reduced faculties; and the course of proceeding in such cases.
shall be the same as required by these Rules in respect to ‘the original
application for alimony and the allotment thereof, so far as the same are
applicable.

< 92. Permanent alimony shall, unless otherwise ordered, commence and
be computed from the date of the final decree of the Judge, or of the Full
Court on appeal, as the case may be. : :

93. Alimony pendente lite, and also permanent alimony, shall be -paid to-
the wife, or to some person or persons to be nominated in writing by her,
and approved by the Court, as trustee or trustees on her behalf.

MAINTENANCE AND SETTLEMENTS.

94. Application to the Court to exercise the authority given by sections.
95, 96, 106, or 107 of the Marriage Act 1928 shall be made by summons. -

95. In case of applicdtion under section 95 or 96 of the Marriage Aot
1928, such application may be made as soon_as the decree misi has been
pronounced, but not before. :

96. A certified copy of such summons shall be personally served on the
husband or wife (as the case may be), and on the person or persons who may
have any legal or beneficial interest in the property in respect of which the
application is made, unless the Judge shall girect any other mode of service,
or dispense with the service of the same on them or any of them.

97. The costs of a wife of and arising from the application shall not be
allowed on-taxation of costs against the husband before the final decree in
the principal cause, without direction of the Judge.

T BT Yl CusToDY, MAINTENANCE, AND EDUCATION OF CHILDREN.

1 98. A certified copy of a summons or petition under Part VIL of the
Marriage Act 1928, 0r under section 105 of the said Act, shall be personally

- served on the husband or wife (as the case may be), and on any trustes,

guardian, or person having or claiming the custody or control of the children,

" unless a Judge shall direcy any other mode of service, or dispense with the

Answer.
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99. The husband or wife (as the case may be), and the other person or
persons (if any) who are served witha petition, within fourteen days after
service, may file his, her, or their answer on oath to the said petition, and
shall on the same day deliver a copy thereof to the opposite party, or to his
proctor. -

100, Any person served with a petition, not being a party ‘to the
principal cause, must enter an appearance before he or she can file an answer
théreto.. .~ R LT
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101. Within fourteen days from the filing of the answer, the opposite
".party may file a reply thereto, and the same period shall be allowed for filing
-any further pleading by way of rejoinder. :

102. Aiter such pleadings have been completed, the petitioner shall
_proceed to examine witnesses in support of the petition, and apply by motion
for an order thereon ; notice of the motion and of the intention to examine
witnesses being given to the opposite party four days previously to the
motion being heard and the witnesses examined, unless the Judge shall
digpense with such service.

103. Before the trial or hearing of a cause, a husband or wife who is
a party to it may apply on affidavit to a Judge for an order with respect to
the custody, maintenance, or education of or for access to children, issue of
the marriage.

.

GuarDIANS TO MINORS.

104: A minor above the age of seven years may elect any one or more
-of his next of kin as guardian for the purpose of proceeding on his or her
behalf as petitioner, respondent, or intervener in a cause.

105. -The form of an instrument of election is given in Form No. 8.

106. The necessary instrument of election must be filed in the Pro-
‘thonotary’s Office before the guardian elected can be permitted to extract a
oitation or to enter an appearance on behalf of the minor.

. 107. When a minor shall desire to elect.some person or persons other
than his or her next of kin as guardian for the purposes of a suit, or when an
‘infant (under the age of seven years) becomes a party to a suit, application,
‘founded on affidavit, is to be made to a Judge, who will assign a guardian
. to the minor or infant for such suit.

108. It shall not be necessary for a minor who, as an alleged adulterer,
‘is made a co-respondent in a suit, to elect a guardian or to have a guardian
-assigned to him for the purpose of conducting his defence.

NoTticeEs AND CONSENTS.

109. Whenever it becomes necessary to ‘give a notice to the opposite
party in the cause, or to enter into a consent, such notice and consent shall,
unless otherwise ordered, be in writing, signed by the party or by his or her
Jproctors. ’ .

Orrice Cories, ExTrACTS, ETC.

110. Officé copies of documents furnished from the office of the Pro-
‘thonotary will not be collated with the originals from which the same
-are copied unless specially required. Every copy so required to be examined
shall be certified under the hand ot the Prothonotary or other officer to be
.an examined copy.

AMENDMENT.

111. It shall be lawful for the Court or a Judge sitting in Chambers or
-at the hearing or trial of any cause or issue, if such Court or Judge shall see
fit so to do, to amend all defects and errors in any proceeding in any cause
whether there is anything in writing to amend by or not and whether the
defect or error be that of the party applying to amend or not; and all
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such amendments may be made with or without costs and upon such terms
as to the Court or Judge may seem fit, and all such amendments as may
be necessary for the purpose of determining in the existing suit the real
question of controversy between the parties shall be so made.

Boxnp NoT REQUIRED.

112. Where a decree of judicial separation has beett pronounced, it shall
not be necessary for either party to enter into a bond conditional against
marrying again.

- CHANGE OF SOLICITOR.

113. A party may obtain an order to change his or her solicitor upon
application by summons to a Judge. 4 :

114. In case the former solicitor neglects to file his bill of costs for taxation
at the time required by the order served upon him, the party may, with the
sanction and by order of a Judge, proceed in the cause by the new solicitor
without previous payment of such costs.

Cosrts.

115. In all cases in which the Court at the hearing of a cause condemns
any party to the suit in costs, the solicitor of the party to whom such costs
are to be paid may forthwith obtain an appointment for the taxation of his
bill 6f costs, provided that such taxation shall not take place before the time

‘allowed for moving for a new trial or re-hearing shall have expired, or, in
‘case a motion should have been made, until it is disposed of, unless a Judge

‘shall, for cause shown, direct a more speedy taxation.

116. All bills of costs.shall be referred to the taxing officers of the Court
for taxation, and may be taxed by them without any special order for that
purpose. ‘

117. If an order for payment of costs is required, the same may be
obtained by summons, on the amount of such costs being certified by the
taxing officer. :

. 118. The order for payment of costs of suit in which a respondent or
co-respondent has been condemned by a decree nisi shall, if applied for before
the decree nmist is made absolute, direct the payment thereof to the Pro-
thonotary, and such costs shall not be paid out to the party entitled to
receive them under the decrec n4si until the decree absolute has been

-obtained.

‘ OusTODY OF DOCUMENTS.’ .
119. The Prothonotary shall, except where these Rules otherwise pro-

vide, have the custody of all pleadings and other documents now or here-
after to be brought in and filed in &ny matter or suit pending in the gaid
Court in its Divorce and Matrimonial Causes Jurisdiction,and all orders and
fees payable in respect of searches for an inspection or copies of and
extracts from and attendances with documents filed in the office of the
"Prathonotary shall extend to such pleadings, and other, documents filed in.
thn said Court 1n its Divorce and Magrimonial Gauses Jurisdiction. CoA
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120. The Prothonotary and the clerks and other officers of the Supreme
Qourt shall discharge similar duties in the said Court in its Divorce and
Matrimonial Causes Jurisdiction, and in the registry thereof, as they dlscharge

-in the other ]unsdictlons of the said Court.

SETTLING AND Passing¢ DECREES AND ORDERS.

121. All decrees and orders of the Court shall be settled and passed and
entered as nearly as may be in the same manner as is provided by Order LXII.
of The Rules of Procedure in Civil Proceedings, as to ]udgments and orders.

SUPPLEMENTARY.

122. The Rules, practice, and mode of procedure now or hereafter in
force in the Court in its eivil jurisdiction shall, so far as applicable, and
where no provision is made by these Rules, be adopted and be in force in
the Court in its Divorce and Matrimonial Causes Jurisdiction.

INTERPRETATION.

123. In the construction of these Rules, unless there is something in the
subject or context repugnant thereto, the several words hereinafter men-
tioned shall have or include the meanings following :—

“ Respondent ” shall include all co-respondents so far as the same is
applicable to them.
A “folio ” shall comprise seventy-two_words, every figure being
counted as one word.
- “Prothonotary” shall include Deputy-Prothonotary.
124. In all matters not hereinbefore provided for, the previous practice
of the Court shall be followed or if there be no such practice, then the
practice, if any, prevailing in the High Court in England.

12876 —18
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SCHEDULES.

FIRST SCHEDULE.
' FORMS. ‘
ForM 1.
Citation.
In the Supreme Court of Victoria.
. Divorce and Matrimonial Causes.
A.B., Petitioner,
against
C.B., Respondent,

and
E.F., Co-respondent.

Grorge THE SixTH, by the Grace of God of Great Britain, Ireland, and th% British
Dominions beyond the Scas King, Defender of the Faith, Emperor of India.
To C.B. and E.F., of

These are to command' you that within cight days of the service hereof on you, inclusive of the day of

! such service, if you intend to defend this suit, you do cause an appearance to be entered at the
office of the Prothonotary of this Court, in Melbourne, and take notice that, in default of so doing, !
the Court may proceed to hear this %uit in your absence. If you intend to defend this suit you
must also file an answer in the said office within twenty-one days from the service of this citation.

(L.5.) (Signed) the day of | 19 . X.¥Y., Prothonotary.

Supreme Court, : ’ :
William-street, Meibourne. -

Indorsement to be made after service,
This citation- was duly served by me, G.XH. of for a judicial separation for cause of
at on the day of 19 . ’
{Signed) GH..

Nute.—This forn must be altered to suit when the citution is issued by a deputy-prothonotary.

ForM 3.

Pracipe for Citation.
la the Supreme Court of Victoria.

Divorce and Matrimonial Causes Jurisdictiva.
. i A.B., Petitioner,
' against
C.B., Respondent,
and
' . E.F. Co-respondent.
Citation for 4.8., of against C.B. of

for a judicial separation for cause of
adultery [or as the case may be).

(Signed) P.A., Solicitor for the said A.B.
[or A.B. in person.]

[Here insert .the address required within three miles from the office of the Prothonolary.
o N
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FIRST SCHEDULE—CcORtInued.

) Foru 3.

Entry of Appearance.
Ia the Supreme Court of Victoria.

& Divorce and Matrimonial Causes Jurisdiction.

A.B., Petitioner,
against
C.B., Respondent,
and
E.F., Co-respondent.

The respondent, C.B., appears in person [or G.H., solicitor, appears for the respondent]
[Here insert the address required by Rule 1§ or 16.}

Entered this day of 19
Note,—1f the appearance is under protest, the fact must be so slated.

ForM 3a. . . Raie 10.

Notice of an Appearance under protest having been entered.
- [Heading and title as in Form No. 1.]

, To A.B., the sbove-named petitioner.

Take. notice that an appearance under protest was entered herein on the day of

, on behalf of the above-named respondent, and that the said respondent disputes the
jurisdiction of the Court on the following ground (or grounds), that is to say :—That the petitioner
is not at the present time, nor has she at any time been, domiciled in Victora.

4 The .day of
. (Sigaed)  C.D., [or G.H., Solicitor for C.D.]

ForM 4. Rale 39.

3 Answer.
In the Supreme Court of Victoria.

Divorce and Matrimonial Causes Jurisdiction.

A.B., Petitioner,
against
C.B., Respondent, .
and
E.F,, Co-respondent.
4 ) The day of 19

The respondent, C.B., by C.D., her solicitor, or [in person] saith there admit, deny, or refute
the statements contained in the petition, paragraph by poragraph, and  state fully and distinctly
connivance, condonation, or other matlers relied on as e ground for dismissing the petition, and, i}
respondent can truthfully do so, here demy tully and unequivocally past or present conmivance or
collusion direct ov indirect with the petitioner]. .

Wherefore the respondent humbly prays that your honorable Court will be pleased to reject the
prayer of the said petition, &c.
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FirsT SCHEDULE—connued,

Rule 49. Foru 5.

Questions of Fact for the Jury.

a

In the Supreme Court of Victoria.

Divorce and Matrimonial Causes Jurisdiction. .
A.B., Petitioner, N
- . against =
: C.AB., Respondent,
’ and -

R.5., Co-respondent
Qurstivns for the Jury.
t. Whether C.B., the respondent, committed adultery with R.S., the co-respondent.

2. Whether A.B., the petitioner, has condoned the adullery (if any) committed by C.B., the
respondeat.

3. Whether A.B., the petitioner, has been guilty of cruelty towards C.5., the respondent.
[Here set forth in the same form all the guestions at issue between the parties.)

. 4. What amount of damages should be paid by R.S., the co-respondent, in respect of the
adultery (if any) by him committed.
N N

Rale 66, ForM 6.

Pelition for Reversal of Decree.

Ia the Supreme Court of Victoria.
* The duy of 19

Divorce and Matrimonial Causes Jurisdiction.

To the Supreme Court of Victoria.
The petition of 4.8., of

Showeth,—
: 1. That your petitioner was on the . day of lawfully married to C.B., then
C.D., spinster [or widow], at the parish of, &c. [here state where the marriage ook
place]. .

2. That on the , day of _the said Court, by final decree pronounced 'in a
cause then depending in the Court, entitled C.B. against 4.B8., decreed as follows, to wit,

[Here set out the decree.}
" 3- That the aforesaid decree was obtained in the absence of your petitioner, who was then -
residing at

“(State facts tending to show that the petitioner did not know of the proceedings; and
further, that had he known of them he might have offered a suficient defence.)
or ;

That there was reasonable ground for your petitioner leaving his said wife, for that
his said wife

N

[Here state any legal grounds justifying the petitioner's separation from his wife]

+ .
Your petitioner therefore humbly prayn-—
That Your Honours will be pleassd to rcverse the said decree.
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First SCHEDULR—continued,
* Fozm 8. '

Election of a Guardian.
By a Petitioner. . N

Whereas a suit is about to be instituted in the Supreme Court, in the Divorce and Matrimonial -
Causes Jurisdiction, on behalf of A.B., against C.B. (the wife of the said A.B.) and R.S.: And®
whereas the said A.B. is now a minor of the age of years and upwards, but under the age
of twenty-one years, and thereforc by law incapable of acting in his own name:

Now 1, the seid A.B., do hereby make choice and elect G.H., my natural and lawful father
and next of kin, to be my guardian for the purpose of instituting the said suit, and for the purpose
of carrying on and prosccuting the same until a final decree shall be given and pronounced therein,
or until‘'T shall attain the age of, twenty-one years; and I hereby appoint C.D., of &c., my
groctor, to file or cause to be filed this my election for me in the office of the Prothonotary.

In witness whereof I have hereunto set my hand and seal this day of in
the year 19
: . - {Signed - A.B. (L.s.)
Signed, scaled, and delivered by the within-
named A4.B., in the presence of
[One attesting witness.]

By a Respondent.

Whereas a citation bearing date the day of I has issued underseal
of the Supreme Court at the instance of A.B., claiming to have been lawfully married to C.B., citing
the said C.B. to appear in the said Court, and then and there to make answer to a certain petition of
the said A.B. filed in the Prothonotary’s Office : And whereas the said C.B. is now a minor of the
age of years and upwards, but under the age of twenty-onc ycars, and therefore by faw
incapable of acting in her own name:

Now F.'the said C.B., do hereby make choice of and elect G.H., my lawful and natural father
and next of kin, to be my guardian for the purpose of entering an appearance for me and on my behalf
in the said Court, and for the purpose of making answer for me to the said petition, and of defending
me in the said cause, and to abide for me in judgment until a final decree shall be given and pro-
nounced therein, or until T shall attain the age of twenty-one years; and T hereby appoint, &e.

Rule 105.
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CHAPTER IIIL

PROBATE AND ADMINISTRATION RULES.
On and after the first day of April, 1938, the Probate and

"Administration Rules of 1916 shall be repealed and of no effect, except so

far as regards matters then pending, and on the said first day of April,
1938, the Rules hereinafter set out shall come into force and shall apply to
all matters commenced on or after that date.

L. These rules shall so far as applicable regulate the practice to be
observed in"applications to the Registrar of Probates, and shall apply to all
applications for sealing under Part III. of the Administration and Probate
det 1928, '

' APPLICATIONS.
2. Every application to the Court in its probate jurisdiction shall be made

" by motion on Thursday, or on any other day appointed for hearing the same,

3. No probate of any will or administration of the estate of any deceased

“person shall be granted to any person, except after the expiration of fourteen
clear days from the publication of an advertisement by him or some proctor -
‘on his behalf in one of the Melbourne daily newspapers of his intention to

apply for the same, stating the date or dates of any will and codicil, if any,

in such advertisement referred to. Where the deceased was at the time of

his death resident in Victoria 25 miles or more out of Melbourne, such
advertisement may be so published in a newspaper published and circulating
in the district in which the deceased was so resident.” In such last-mentioned
case the Registrar of Probates may require such further advertisements as
he may deem necessary. :

4. Everyapplication for probate of a willshall be supported by an affidavit

or affidavits setting forth— ' ,

That the applicant, being a person, is of the fullage of twenty-one years

The death of the testator;

The date of his decease ;

That he has lefta willand that such will is unrevoked (if suchbe thefact);

The date thereof ;

That the testator was of the full age of twenty-oné years at the date
of the execution of the will, and has not married since that date ;

The name of each executor and of each of the subscribing witnesses
thereto, and the residence of each of the same at the time the
-affidavit in support is sworn (if known);

An identification or statement of the contents of the will ;

An inventory of the estate of deceased in Victoria, distinguishing real
and personal property, and setting out the.value of each item
of the estate provided that the Court or a Judge or the Registrar
may in special cases dispense with full compliance with this
paragraph ; .

A search in the Registrar-General’s office for any other will deposited ;

The publication of advertisements ;

That no caveat has been lodged up to the morning of the application ;

That no application for probate or administration in this matter has
theretofore been made to or been granted by the "Court or the

- Registrar ;"or if anyprevious application has been made the

full particulars thereof. |

[
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5. Every application for administration with thé will annexed shall be

supported by an affidavit or affidavits setting forth the particulars required &

by the last preceding rule so far as practicable, and also stating the
character in which the person making the application claims to be entitled,
and the truth thereof.

6. Every applicant for probate of a will or administration with the will
annexed shall on the grant being made and prior to the issue thereof cause
to be prepared in typewriting on durable foolscap a fair copy of the original
will and codicils (if any) as admitted to probate or annexed to the letters of
administration, and shall cause the same to be examined at the same time
as the original probate or letters of administration with the will annexed
in the office of the Master-in-Equity. Such copy, on being so examined, shall
be lodged in the:said office of the Master-in-Equity for record purposes.
Provided, however, that this Rule shall not apply to applications under
Part I1. of the Administration and Probate Aot 1928.

7. When a will is executed by a testator by his affixing his mark
thereto an affidavit of the due execution thereof and of the cause of it being by
mark- shall also, if possible, be made by one or more of the subscribing
witnesses thereto.

"8. When a will is believed to be wholly or in part inoperative or not to
dispose of the whole estate of the deceased, the Court or the Registrar may
require from the applicant a statement on oath showing what relatives or
next of kin deceased left surviving him so far as may be known and material
by law to the right to administer or share in his property.

9. Every application for administration by a person applying not- as a
creditor shall be supported by an affidavit or affidavits setting forth—

That the applicant, being a person,is of thefull age of twenty-one years;

The death of the deceased, and the status of the deceased, that is,
whether leaving a wife or husband, or dying a bachelor, widower,
spinster, widow, or divorced person; ‘

The date of his decease ; .

That he died intestate, leaving property in Victoria ; -

An inventory of the estate of the deceased in Victoria distinguishing real
and personal property and setting out the value of each item of the
estate provided that the Court or a Judge or the Registrar may in
special cases dispense with full compliance with this paragraph ;

What relatives or next of kin he left surviving him, so far as the same
may be known and material by law to the right to administer or

- share in his property ; Co

The character in which the person making the application claims to
be entitled, and the truth thereof ;

That the applicant has carefully inquired if there be a will ;

A search made in the Registrar-General’s office for a will deposited ;

The publication of advertisements ;

That no caveat has been lodged up to the morning of the application.

That no application for probate or administration in this matter has
theretoifore been made to or granted by the Court or the Registrar,

“or if any previous application has been made, the full particulars
thereof. .

10. The affidavit in support of an application for any form of
-administration shall show such facts as establish the applicant’s right to have
the administration. :
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11. No administration shall be granted to a creditor unless upon an
affidavit or affidavits setting forth—

That the applicant, being a person, is of the full ageof twenty-one years;

The death of the person, and the status of the deceased, that is, whether
leaving a wife or husband, or dying a bachelor, widower, spinster,
widow, or divorced person ; ’

The date of his decease ;

That he left property in Victoria ; -

An inventory of the estate of deceased in Victoria distinguishing real
and personal property and setting out the value of each item of
the estate provided that the Court or a Judge or the Registrar
may in special cases dispense with full comipliance with this
paragraph ;

Whether he died intestate, or left any and what will ;

That the applicant has carefully inquired if there be a will ;

A search made in the Registrar-General’s office for a will deposited ;

What relatives or next of kin the deccased left surviving him, so far
as the same may be known and material in law to the right to
administer or share in his estate ; .

That the applicant is a creditor, and to what amount ;

. The particulars of his debt, and the evidence in support thereof ;

The publication of advertisements ; :

That no cayeat has been lodged up to the morning of the application ;

That no application for probate or administration in this estate has
.theretofore been made to or granted by the Court or Registrar,

or if any previous application has been made the tull particulars
« thereof. ’

" 12, The provisions of Order XXXVIII. of the Rules of the Supreme
Court in civil proceedings shall as far as practicable apply to all applica-
tions for probate or administration. . |

12a. Tn all applications for prohate or for administration, the person
making searches must bhe :—

(a) The solicitor acting generally in the application ;

(0) A clerk in the sole and permanent employ of such. solicitor only;

(¢) The Melbourne agent of such solicitor being himself a solicitor ;

() A clerk in the sole and permanent employ of such town agent only;

(e) The applicant in person. . ' ’

The affidavit of searches and of notice of intention to apply must show
compliance with this rule.

13. In every case where probate or administration with or without the
will annexed is for the first time applied for after the lapse of three years
Jrom the death of the deceased, or in the case of an application for
administration de bonis non after three years from the death of the last
administrator, the reason of the delay is to be explained‘by affidavit to
the Court or Registrar. Shotld the explanation be unsatisfactory the Court
or Registrar may require such proof of the alleged cause of delay as
either may think fit, - - ) :

14, The Court or Registrar may in cases where either deem it necessary
require proof in addition to the oath of the executor or administrator of
the identity of the deceased or of the party applying for the grant. -
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15. The Court or Registrar may require such further affidavits relating
to the execution or attestation of any will or codicil as.the Court or Registrar
may think fit. : .

16. Grants of administration durante minore aetate may be made to
guardians of infants for their use and benefit, subject to such limitations or
conditions as the Court or a Judge or the Registrar of Probates may order.

Infants above the age of seven years may elect a guardian, but in other
cases a guardian must be assigned by the Court or a Judge or the Registrar of
Probates founded on an affidavit showing that the proposed guardian is
either de facto next of kin of the infants, or that their next of kin de
facto has renounced his right to the guardianship, and is consenting to
the assignment of the proposed guardian, and that such proposed guardian
is ready to undertake the guardianship; and upon any application for
administration by such guardian evidence of his election or assignment must
be produced. :

In a family where there are infants both above and under the age of
seven years, an elected guardian may act for all the infants without special
assignment.

17. Applications tor probate or administration under peculiar circum-
stances, not expressly referred to herein, shall be made upon such grounds
and materials as have been heretofore acted upon by the Court,.or as near
thereto as circumstances permit, and the forms of affidavits, orders, and
documents heretofore in use shall be followed in all matters not expressly
hereby provided for and not -inconsistent herewith or with the
Administration and Probate Act 1928. - /

18. All applications for probate or letters of administration shall be
dealt with by the Registrar of Probates in the order of and within ten days
from the filing thereof; but in urgent cases on an affidavit setting out the
. urgency to the satistaction of the Registrar, the application may be dealt

with earlier by the Registrar ; and the Registrar shall within such time
legibly indorse upon the preecipe his grant thereof or the short particulars
of his objections, if any, to such grant being made; and in cases of doubt or
difficulty within section 7 of the Admenistration and Probate Act 1928
shall refer the matter to the Court. .

19. Grants of probate and administration shall be made during vacation.

90. If the person obtaining an order for probate or administration shall
not take out such probate or procure such administration to be issued within
thres months of the making of such order, any other person having claim
thereto may proceed to obtain administration cum festamento annexo or other
administration, as the case may be, notwithstanding such order; and if
such last-mentioned person, aiter the expiration of the sald three months,
lodge a caveat against the issuing of such probate or adminjstration respec-
tively the same shall not issue to the person who has obtained such order
without the special direction of the Court. ] :

91. Every order made under section 29 of the Administration and Probate
Act 1928 shall contain a condition providing that the substituted administrator
shall give a bond with proper sureties to thg satisfaction of the. Master-in-
Equity. Provided that a Judge may in granting the order dispense with this
condition if he think"fit. Such order shall not be issued by the Associate
unless and until the probate or letters of administration or any previcn:s
order made under such section be brought into the Master’s office to have
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an indorsement made thereon and on the copy thereof in the Master’s office
as to such order having been made unless a Judge shall otherwise order. A

copy- of such order when issued shall be filed in the Master-in-Equity’s office.

22. Pursuant to clause III. of a Convention between the United Kingdom
and the United States of America relative to the disposal of real and personal
property signed at Washington on 2nd March, 1899, and.acceded to by the
Commonwealth on 3rd April, 1902 Upon any application to the Court or

" Registrar for the administration of the estate of a deceased person, if it shall
* appear that such deceased person was a citizen of the United States of

America and that he died in Victoria without leaving any executor or known
next of kin in Victoria, the applicant shall give notice of the application to

. the Chief Consular Officer of the United States of America in Victoria. The
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said Chief Consular Officer shall have the right to appear personally or by
delegate in any proceedings relating to the said application and to be heard
in the interests of any next of kin or creditors who may be in the United States
of America or be citizens of that country until they are otherwise represented.

SURETIES AND Boxbs.

23. The bond of an ordinary administrator and his sureties shall be in
the Form No. 2 in the First Schedule hereto, and the bond of an administrator
to whom administration has been granted as a creditor of the deceased
shall be in the Form No. 3 in the First Schedule hereto. ‘

24. Sureties to administration bonds shall justify by affidavits, and such
bonds may be executed by all or any of the parties thereto in the presence
of and attested by any Commissioner of the Court for taking Affidavits
not being the solicitor, or clerk of the solicitor, of the person applying
for such administration. Provided always that cvery such affidavit shall
specify the particu'ars of the property of the person making the same, and
the value of such particulars over and above his just debts and liabilities
respectively, and such affidavits shall be filed in the office of and laid before
the Master-in-Equity, who, if not fully satisfied therewith, may require further
information or assurance as to the sufficiency of the security, either by further
affidavit made as hereinbefore provided, or by the personal attendance and
examination upon’ oath of the proposed surety. Kvery such affidavit of
justification shall be in the Form No. 4 in the First Schedule hereto.

25. Where the bond of an incorporated company or guarantee society
approved by the Governor in Council is received as security, under the
Administration and Probate Act 1928, section 51, instead of the security of indi-
viduals, such bond and condition shall be in the same form, substituting the
name of such company or society for those of the individuals, and the Master,
before the issue of the letters of administration, shall satisty himself of the
due execution of such bond. :

26. No administrator shall be allowed the price he may pay for procuring
the security either of individuals or of such company or society as an expense
of administration. B

. INVENTORY AND ACCOUNT. -
27. In all cases of probate and administration there shall be filed with
the affidavits in support of the application an oath of the proposed executors
and administrators in the Form No. 1 in the First Schedule hereton promising
the due performance of their duties. )
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28. All executors and administrators shall respectively make or cause to
be made a true and just account of the administration of the estate which they
have undertaken as to their receipts and disbursements, and as to what
portion is retained by them and what portion remains uncollected, and the
same so made shall sign with their proper handwriting.(or mark, if illiterate),
and shall respectively exhibit and deposit, or cause to be exhibited and
deposited, the same account in the said office of the Master-in-Equity within
fifteen calendar months next ensuing the order granting probate or letters
of administration respectively : Provided that this Court may, under special
circumstances, by order dispense with the performance of this rule, or excuse
the omission to have performed it so far as relates to allowing administration
bonds to be put in suit under the ddministration and Probate Act 1928, section
51.

ORDERS Nist.

29. Every caveat shall bear datc of the day it Is entered, and shall remain
in force for the space of six months only and then expire ; but a caveat may
be renewed from time to time by lodging a new caveat. Kvery caveat and
* withdrawal of caveat must be signed, either by the caveator or his solicitor
with his proper handwriting. . '

30. On, the return of any order niss under section 53 of the Admeitustra-
tion Act 1928, it shall not be necessary for cither party to prove his case by
witnesses in the first instance, but the caveator shall state generally his ground
of objection to the grant of probate or administration, and unless it be such
as can be disposed of summarily the Court shall fix a day for hearing or direct
the case to be entered on a list of causes for hearing.

31, Within four days from such direction unless the Court shall other-
wise order the caveator shall deliver to the party seeking probate or adminis-
tration particulars of objection in'the form heremafter set forth, according to
the circumstances of the case.

Particulars of Objection to Will.

(a) Latet will or act of revocation and date thereof.
(b) Not executed by testator. _

(c) Not executed in conformity with the Wills Act.
(

d) Want of testamentary capacity— .
’ (1) confined. to the period shortly before and at the time of

execution ;

Inventory to
be made. .

Caveats.

Return of order

Particulars of
objection.

(2) existing before such period, and due to insanity or imbecility R

of which the symptoms first manifested themselves at a
date to be set out.
(¢) Undue influence and by whom exercised.
Particulars of Objections to Grant of Admanistration on Intestacy.
(@) A will and date thereof. ' ‘
(b) That the person applying does not fill the capacity or stand in the
relationship in which he seeks administration. )
(¢) That the caveator or some other person seeking administration has a
better right, stating the nature thereof. _
(d) That the proposed administrator is disqualified, and, if so, how.
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Speclal grounds 32. The caveator shall also state in the particulars any special ground

of objection.

Witnosses.

of objection not included in those above specified, and shall not without the
leave of the Court raise any objection not stated in the particulars. The
Court shall at its discretion direct the mode of proceeding at the hearing as to
right to begin rebutting case and otherwise. :

33. Where an order is made fixing a time for showing cause against an
order nyss under the dAdministration and Probate Act 1928, section 53, both
‘parties may subpeena their witnesses for the hearing in the same manner as in
an action, and such subpcena shall be issued by the Master-in-Equity.

Amdavita to bs 34. Either party shall, four clear days before the day appointed for hear-

filed and notice

served.

Discovery and
inspection of
documents.

Fees to
* Neglstrars of

County Courts.

Costs. -

ing, file in the office of the Master-in-Equity any affidavits he may propose to
use at the said hearing, and serve notice of the filing thereof upon the opposite
party ; and the opposite party, desiring to cross-examine a deponent, shall, two
clear days before the said day appointed for hearing, serve a notice requiring
thé production of such deponent for cross-examination ; but the Court may
at its discretion, specially order variations from this rule,

35. On the return of any order nisi under the Adminisiration and Probate
Act 1928, the Court may, in its discretion, order that the parties, or either of
them, shall make discovery upon oath of all documents which are or have
been in their or his possession, power; custody, or control, or which were in
the possession, power, custody, or control of the testator or intestate at the
time of his death relating to any matter in dispute in the cause and .
inspection thereof or make any other order for the conduct of the hearing
that the Court may in its discretion think fit. '

Fegs, CosTts, ETC. : .
36. The fees mentioned in the Second Schedule hereto shall be taken by
and are hereby made payable to Registrars of the County Courts.

37. Subject to the provisions of the Administration and Probate Act 1928,
sections 60, 61, and 62, and of any Act amending the same, in all applications
for the grant of probate or letters of administration made after these Rules
come into operation, the costs shall be taxed according to the scale of costs
provided in Appendix N to the Rules of the Supreme Court in civil proceedings.

38. The Rules, practice, and mode of procedure now or hereafter in
force in the Court in its civil jurisdiction shall, so far as applicable, and where
no provision is made by these Rules, be adopted and be in force in the Court
in its Probate jurisdiction.

39. In all matters not hereinbefore provided for the previous practice
of the Court shall be followed, or if there be no such practice then the practice
- prevailing in the High Court in England.
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. ' SCHEDULES

FIRST SCHEDULE
Form . -
Afidavit of Executor or Adminisirator promising the due Performance of Duties.

/1n the Supreme Court.—In the Probate Jurisdiction.

In the estate of , late of , deceased.
i, , of ) , make oath and say :— '
That 1 am secking to obtain probate of the will [o7 administration of the estate] of .
late of , deceased.

That if I obtain probate {7 administration] I will well and truly collect and administer according
to law, to the best of my knowledge and ability, the property, lands, and hereditaments, goods, chattels,
and credits of the said deceased at the time of his death,” which at any time after shall come to the
power or control, hands, er posscssion of me as his exccutor [o7 administrator], or of any other person
or persons for me; that I will make or cause to be made a true and just account of the adminis-
tration of the estate which I have undertaken as to my receipts and disbursements, and as to what
portion is retained by me, and what portion remains uncollected, and the same so made will sign
with my proper handwriting [or mark], and will exhibit and deposit, or cause to be exhibited and
deposited, the same account in the said office of the Master-in-Equity, within fifteen calendar months
aext easuing the order granting probate [or administration].

' FORM 2.

vy

Admanistration Bond

Know all men by these presents that we-—

, of
, of
, of

are jointly and severally held and firmly bound to the Registrar of Probates and Administrations
" of the Supreme Court of Victoria, his successors and assigns, in the sum of
of lawful money of the Commonwealth of Australia, to be paid to the said
Registrar, his successors and assigns, for the due payment whereof we
hereby bind ourselves and each and any two of' us, our heirs, executors, and administrators firmly by

these presents. Sealed with our seals, dated this day of in the
year of our Lord One thousand nine hundred and

The condition of this obligation is such that if the said ' the administrator of all
and singular the property of late of deceased, do and shall

well and truly collect and administer according to law the property, lands, and hereditaments, goods,
chattels, and credits of the said deceased at the time of his death which shall come to the power or
control, hands, or possession of him as his administrator, or of any other person or persons for him,
and do and shall make or cause to be made a true and just account of the administration of the
estate which he shall havé undertaken as to his receipts and disbursements, and as to what portion
shall be retained by him, and what portion shall remain uncollected, and the same so made do and
shall sign with his proper handwriting [or mark], and do and shall exhibit and deposit, or cause to
be exhibited and" deposited, the same account in the said office of the Master-in-Equity within fifteen
calendar months next ensuing the order granting letters of administration; then this obligation to
be void and of none effect, or else to remain in full force and virtue.
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ForM 3.
Creditor’s Administration Bond.
Know all men [&r¢., as in usual form}—

The condition of this obligation is such that if the said C.D., a creditor and administrator of
all and singular the property of A.B., Iate of who died at
aforesaid, on the day of 19, do and shall well and truly collect and
administer according to law the property, lands, and hereditaments, goods, chattels, “and credits of
the said deceased at the time of his death which shall come to the power or control, hands, or posses-
sion of him as such administrator, or of any other person or persons for him, and do and shall out of
the said property, lands, and hereditaments, goods, chattels, and credits of the said deceased, and so far
as the same shall thercto extend pay and satisfy all and singular the just debts of the said deceased in
a due course of administration rateably and proportionably and according to the priority required by law,
and not unduly preferring his own debt or debts of any other of the creditors of the said deceased
by reason of his being administrator as aforesaid, and do and shall make or cause to be made [and
then as in usual form%.

ForM 4.
Afpdavit of Justification.
In the Supreme Court.~In the Probate Jurisdiction. ,
In the estate of late of in Victoria,
deceased intestate.

I, ot in Victoria, make oath aad say--

1. That I am after payment of all my just debts and liabilities well and truly worth in real and
personal property (or as the case may be) the sum of £*

2. That the ‘particulars of my property and the values thereof are as follows :—

[NOTE.—In setting out the properly really must be distinguisked from personally, and a separate
gross value for each particular parcel or item thereof must be stated.} '

* The groas {a) When realty, the allotment, parish, street, &c., the area of the land, whether there are
value at which buildings on the land, should be stated with sufficient accuracy to identify the laad.
roperty of . . P
Sm..ed Was (6) When personalty, the following particulars should be given, for example :—
sworn.

(1) Description of lease and pumber of years to run.
(2) Number of shares in bank, building society, trading company, &ec.
(3) Money on deposit or current account, giving name and address of bank, society, &c.
(4) Money lent on mortgage and registered number of same.
(5) Household furniture and where kept.
{6) Stock in trade of a business and premises wherein kept.
(7) Farming implements, &c., where kept, and grain, quantity and where stored.,
(8) Policy of life insurance, numbBdr of years in force with surrender value, and age of
surety at time of making his affidavit.
(9) Live stock, number and kind and where depastured or kept. ‘
(10) Good book debts only.
[Cash in hand or.in house or a.licence for land under any Land Act will not be accepted as
sujfficient). )

3- That I am not surety in any other matter [or if a surety in any other matter state in what matter
and to what amount). -

Sworn at in Victoria this day of Oue thousand nine hundred and
before me
A Commissioner of the Supreme Court of Victoria for taking
Affidavits,

. . SECOND SCHEDULE.
Where the whole estate does not exceed Fifty pounds—Five shillings,
Where the whole estate exceeds Fifty pounds—The sum of Fivelshillings, and the further sum of
- _Tw6 shillings and sixpence for every Fifty pounds, or fraction of Fifty pounds, by wlhich the
estate exceeds Fifty pounds.

Dated this 21st day of October, 1938,

F. W. MANN, C.J.

J. R. MACFARLAN, J.
CHARLES J. LOWE, J.
C. GAVAN DUFFY, J.
RUSSELL MARTIN, J. ,

By Anthority : H. J. GREEN, Government Printer, Melbourue,

)

LN



13589]

B

VICTORIA

GOVERNMENT GAZETTE.

[Begistered at the General Post Uffice, Melbourne, for transmission by post as a newspaper.)

Published by Authoritp.

No.

275]

FRIDAY, OCTOBER 28.

{1938

No. 275.—13851,

“MINING NOTICES.

KOXNG MENG GOLD REEFS NO LIABILITY.
" OTICE.—AH <hares in the ahove-named company (included
in Nos. 1 to 47.000). on which the 15th Call of One
penny per share remdins unpaid. will he sold by public auction
at the Stock Exchange, Bendigo, on Tuesday, 8th November,

1938.
J. J. STANISTREET
7685 (McColl, Rankin, and Stanistreet), Manager.

CENTRAL BLUE GOLD MINES NO LIABILITY.

V‘ OTICE is hereby given that all shares forfeited for non-
B\ payment of the 8th (October) Call of Three pence per
share will be sold by public auction at the Stock Exchange
Hall, 428 Little Collins-strcet, Melbourne, on Tuesday, 8th
November, 1938, at a quarter to Twelve o'clock a.m., unless
previously redeemed.
F. L. SMYTH, Manager.

Commercial Union Buildings, 413 Collins-street, Melbourne.

By Authority: H. J. GREEN, Government Printer, Melbourne.

W
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No. 276] [1938

Factories and Shops Acts.

DETERMINATION OF THE GENERAL BOARD.
. (Gold Beating Section.)_
Norrs.—(a) This Determination epplies to the wholo of the State of Victoria.

(6) On 18th July, 1938, by Order in Council, the following additional trades and branches of trades were specified to be trades
or branches of trades, for the purposes of section (G) of the Ffuctories und Shops Act 1936, that is to say :— ’
. . Gold beating. - :
o -~ QOrnamenting cakos, whore such work is not subject to tho Determination of the Pastrycooke Board.
Manufacturing or preparing— .
- Designs for paper patterns or for other paper articles whateoevor. -

Paper crackers or bon-bons. . N t
Lampshades of all types other than those made of silk, parchnent, gluss, metal, porcelain, earthenware, synthetic

rosin, cagein, or other substance of & nature similar to synthetic resin or casein.
Abrasive articles (other than abragive paper or cloth), including carborundum wheels, emery wheels, and sharpening stones
Articles made of feathers, including dress ornaments and boas. :
: . ©+ Vinegar and yeast. ) )
N accordance with the provisions of the Factories and Shops Acts, the.Wages Board appointed * to determine the lowest prices or
[ rates which may be paid to any person or persons or olasses of persons employed in the following trades and branches of trades

that is to say :—

1

~= = — —-Renovating carpets;
: . Preparing feathers;
* Treating flax ;

Treating pyrites and other metalliferous ores ; ’
Mixing seed and making poultry foods;

Glass badging ;
Gold stamping ;
Ivory working ;

« ~  Show-card and'ticket—writing; .

LN . <. Asbestos articles;
Blue prints;

Manufacturing or preparing—
Abrasive paper or cloth ;

.-..- . Buttons and buckles other than those subject to tho

Cinematograph film ;
Composition flooring ; *
Cutlery ;

Artificial flowers and bouquets ;

. Paper articles not subject to any Board heretofore appointed;

Honey ;

Ink or adhesives;

ILead and shot;

Silk or parchment lamp shades ;

Mica products ;

Fishing and other nots;

Ornaments for cakes ;

Plaster models ;

Sporting goods not provided for under any Board herotofore

i Determination of the Plastic Moulding Board ; appointed ;
Button badges; ' Surgical instruments;
Carbon articles ; Toys; ’

Chalk, crayons, or other articles from mineral earth ;
‘- has mads, in respect of the trade of gold beating, the following Determination, namely :—
(1) That this Determination shall come into force and be operative on and after the 7th November, 1938.
Waces pER WEEKR OF 44 Hours. ’ :

Watch cases”

2
PR {a) IMPROVERS. {b) ApurTs.
Males. s. d. Females. s d. Males. s. d.
1st year’s experience 16 0 1st six months’ experience .. 13 0 Beaters o . .o 100 O
ond” ,, » 22 6 2nd ”» - .. 18 0 All Others .. .. .. 18 0
3rd " 34 9 3rd " ” 19 0
ith . .. .. 56 6 dth ” .22 0
Bth . and uatil 21 5th » » 25 0
~ years of age 70 9 6th » » .. 28 6 .
—- - . . - 7th ' ”» 31 6 Females.
. . 8th » ” 36 6 Waelding gold-leaf .. ‘. 0
9th “ I 38 6 Cutting and/or Booking gold-
e v 3 10th ' ’ 41 6 leaf .. .. .. 4]
>~ ‘and thereafter the rate prescribed for adults. All Others .. . .. 42 0

Nore.—The rates prescribed for improvers shsll apply only to such employces as

se P

are under 21 years of age, or who being over 21 years of age, are the holders of improvers' 27 -

licences.

PROPORTION (IN ANY PLACE).

es.
Two male improvers to the first adult meale employed and thereafter one male

improver to each adult male.

Females.

Three female improvers to every two fomale workers receiving the adult rate.

No. 276.—133380.
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(3) ProurbiTioN OF EmpLovmeNT.—The Board determines that no person shall be employed as an apprentice.
(4) WeekLy Hours.-—That the number of hours to constitute an ordinary week’s work shall be 44.
(5) TriMes oF BeEGINNING AND ENDING \WoRK.—That the times of beginning and ending work shall be :—

Tinte of Beglnning (not earller than). Time of Ending (not later than).
7.30 a.m. .. .. . . N 12 noon on Saturday.
7.30 a.m, .. . . e .. 5.30 p.m. on the other working days of the week.

(6) OvertTiME.—That all time worked—
{¢) Outside the times of beginning and ending work preseribed in clause (5); or
(6) Within such preseribed times, but in excess of 44 hours in any one weck—
shall be paid for at the ratc of time and a half for the first four hours’ work, and double time thereafter. Provided that, in
computing overtime, each day’s work shall stand alone.

(7) Houibays.—(a) All cmployecs, whether in a city or elsewhero, shall be granted the following holidays without deduction
of pay :—The days observed as New Ycar's Day, Australis Day, Good Friday, Easter Saturday, Easter Monday, Labour Day, Anzac
Day, King's Birthday, Christmas Day, and Boxing Day.

(b) If any of the above holidays occurs on a Sunday or Saturday and is-not observed on any other day, then employces
shall not be paid for such Sunday, and shall be paid for such Saturday as for a half day only when the working week consists of
five and a half days.

(cy All employees, whether in a city or elsewhere, shall be paid for the above holidays an amount for each holiday based on
the actual weekly wage paid to them by the employer.

(d) Any employce abscnting himself or herself from work on any portion of the working day preceding, or any portion of the
working day succeeding a holiday provided for herein, other than Boxing Day and New Year’s Day, without permission from the
cmploycrIOY dwit,hout. having ressonable cause for having absented himself or herself from work, shall not be entitled to payment
for such holiday.

(e} Any person who is cmployed on a Sunday or any holiday provided for herein shall reccive a minimum payment for four
hours’ work at the ratc of double time, which hours shall be worked continuously. In the event of more than four hours being
worked such person shall be paid for a minimum of eight hours’ work at the rate of double time.

(8) TrrmMs or EmrLoymENT.—(a) That notice equivalent to 44 working hours shall be given on either side to tcrminate
employment. Such notice may be given at any time. This shall not affect the right of the employer to dismiss any employee
without notice for malingering, inefficicnoy, neglect of duty, or misconduct (in which case wages shall be paid up to time of dismissal
only), or to deduct payment for any day the employee cannot be usefully employed because of any strike, or through any breakdown
of machinery, or any stoppage of work, or any cause for which the employer cannot be rcasonably held responsible.

(4} In licu of such 44 working hours’ notice, except in circumstances referred to above, the employer may pay 44 hours’
wages ; sl vice versa the employee leaving his employment without notice shall forfeit 44 hours’ wages, which may be deducted
from any wages due. .

(¢) Provided that any notico dotermining the employment solely for the purpose of evading payment for preseribed holidays,
and ot to determine finally the engagement, shall not deprive the employee of payment for any prescribed holidays occurring or
abserved between such notice to terminato and the re-engagement, if any.

(9) Resr Roos.—A rest room shall be provided by overy employer. Such rouvm shall contain a suitablo couch and seating
accommodation, and shall be properly lighted and ventilated.

(10) RusT Perton voR FEMALES.—Except on Saturday, a rest period of ten minutes (to be counted as part of time worked)
shall be allowed females during each morning or afternoon. * Whether the rest period shall be taken during the morning or afterncon
shall be determined by a majority of the female employecs in the establishmont concerned.

(11} PERIODICAL ADJUSTMENT 0r WAoES.—The wages rates for males set out in clause (2) (b) are based upon the following
basic wage. and pursuant to and in accordance with tho provisions of section 21 of the Factories and Shops Act 1934, the Board hereby
determines that such rates shall be automatically increased or decreased by the same amount, and at the same time as such basic
wage. Provided that the wagos of improvers and of females shall be adjusted proportionately to adjustments of the basio wage, such
adjustments to bo to the noarest 3d., half or less than half of 3d. to be disrogarded.

Tho basic wage shown hereunder shall be adjusted as prescribed in clause (12).

Basic Wage. . -
Place. Bastc Wage. Indean}aI]l;Tg;‘r Set
N £ s d
Within tho area to which this Detormination applios .. X . .. 312 0 Melbourne

{12) ApJUSTMENT OF Basic WaGE.—(c) Until the beginning of the first pay period to commoence in Deocomber, 1938, the
amouni of the bagic wage shall be as proscribed in clause (11).

(b} During each future sucoessivo period beginning with the first pay peried to commence in a December, a March, a June, or
a September, the amount of the basic wago shall be adjusted by tho following method according to the position and Auctuations (if
any) of the Commonwealth Statigtician’s ©* All Items  retail price index numbers.

)

IFor the purposes of this Determination the oxpression ** Commonwealth Statistician’s retail price index numbers ™ or any like
expression means the numbers stated to bo such index numbers in any document purporting, and not proved to be wrongly so
purporting, to bo printed by the Commonwoalth Government Printer or to be signed by or on behalf of the Commonwealth
Statistician :— '

{1) The indox number set to bo applied is that assigned to Melbourne.

(2) "Thoe index number for the calendar quarter next proceding the poriod of thirteen weeks for which the adjustment is
made is to be ascertained.

(3) The amount assigned in the following tabloe (or in any oxtension thereof) to the index number division comprising that
number is to be ascertained.

(4) The basic wage shall be of that assigned amount during euch successive period.

Table. !
Imdex Number Divislons. Basic Wage. Index Number Divisions. Basic Wage,
R £ s d £ s d.
735-746, .. .. .. .o 3 00 834-845 . 3 80
747159, . .. .. o 310 846-858 . 390
760-771 .. . .. . 3 2 0 859-870 . . 310 0
772-783 .. .. .- .. 330 871-882 .. . . .. 311 ©
784-706 .. N . . 3 4 0 883-895 .. .- N 312°0
797-808 . . 3 50 896-907 .. .. .. .. 313 0
809-820 .. . 3 6 0 908-919 .- . .. .. 314 0
821-833. . 3 70 920-932 .. . .. .. 315 0
D. GRANT. Chairman.
R. L. CECIL, Secretary.
Melbourne, 14th October, 1938, R .
By Authority : II. J. GREEN, Government Printer, Melbourne. M



