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Land Act 1958
PROCLAMATION OF ROAD
I, J. Davis McCaughey, Governor of Victoria
acting with the advice of the Executive Council
and under section 25 (3) (¢) of the Land Act 1958,
proclaim as road the following land:
MUNICIPAL DISTRICT OF THE SHIRE OF
BACCHUS MARSH
KORKUPERRIMUL—The land in the Parish
of Korkuperrimul as indicated by hatching on
plan hereunder—(2922) (Rs 1620).

NATURAL BEAUTY ETC.
RESERVE

Given under my hand and the seal of
Victoria on 14 August 1990

(Ls) J. DAVIS McCAUGHEY

By His Excellency's Command

S.M.CRABB

Minister for Conservation

200%0 and Environment

Land Act 1958
PROCLAMATION OF ROADS

1, J. Davis McCaughey, Governor of Victoria
acting with the advice of the Executive Council
and under section 25 (3) (¢) of the Land Act 1958,
proclaim as roads the following lands:
MUNICIPAL DISTRICT OF THE SHIRE OF

BASS

KILCUNDA-The land in the Township of
Kilcunda, Parish of Woolamai shown as Parcels
I and 2 on Roads Corporation Survey Plan No.
16433—(Rs 119).

PROCLAMATIONS

Victoria Government Gazette

MUNICIPAL DISTRICT OF THE SHIRE OF
ALEXANDRA

MERTON—The land in the Parish of Merton
as indicated by hatching on plan hereunder—
(M 96 (3))(L7-4343).

100 200 300
- -
METRES

ROAD

Given under my hand and the seal of
Victoria on 14 August 1990

(Ls.) J. DAVIS McCAUGHEY

By His Excellency’s Command

S. M. CRABB

Minister for Conservation

20090 and Environment

Local Government Acts 1958 and 1989
PROCLAMATION OF THE MUNICIPAL
DISTRICT OF THE SHIRE OF WARRAGUL
TO BE THE RURAL CITY OF WARRAGUL

Whereas Part I1 of the Local Government Act
1958 and section 4 (3) of the Local Government
Act 1989 provide that the Governor in Council
may on the recommendation of the Minister for
Local Government proclaim a municipal district
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that is partly urban and partly rural in character
to be a Rural City.

And whereas the municipal district of the Shire
of Warragul is partly urban and partly rural in
character.

Now therefore I, J. Davis McCaughey,
Governor of Victoria acting with the advice of
the Executive Council and under Part IT of the
Local Government Act 1958 and section 4 (3) of
the Local Government Act 1989 proclaim the
municipal district of the Shire of Warragul to be
a Rural City under the name of the Rural City of
Warragul with effect on and from 17 August 1990.

Given under my hand and the seal of
Victoria on 14 August 1990

(Ls) J. DAVIS McCAUGHEY

By His Excellency’s Command

MAUREEN LYSTER

20460 Minister for Local Government

Private Agents (Amendment} Act 1990
PROCLAMATION OF COMMENCEMENT

I, J. Davis McCaughey, Governor of Victoria,
acting under section 2 of the Private Agents
(Amendment) Act 1990 fix 15 August 1990 as the

day on which that Act comes into operation.
Given under my hand and the seal of

Victoria on 14 August 1990

(Ls) J. DAVIS McCAUGHEY
By His Excellency's Command
MAL SANDON
Minister for Police

20620 and Emergency Services

OCCUPATIONAL HEALTH AND SAFETY
(MISCELLANEOUS AMENDMENT)
ACT 1990

1, J. Davis McCaughey, Governor of Victonia,
acting with the advice of the Executive Council
and under section 2 of the Occupational Health
and Safety (Miscellaneous Amendment) Act 1990
Act No. 11, fix 1 September 1990 as the day on
which that Act comes into operation.

Given under my hand and the seal of
Victoria on 14 August 1990

(Ls.) J. DAVIS McCAUGHEY

By His Excellency’s Command

N. A. POPE

20290 Minister for Labour

Water Act 1989
PROCLAMATION OF COMMENCEMENT
1, J. Davis McCaughey, Governor of Victoria,
acting with the advice of the Executive Council
and under section 2 (1) of the Water Act 1989,
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fix 1 November 1990 as the day on which the
Act (other than items 10, 23 and 24 of Schedule
13) comes into operation.

Given under my hand and the seal of
Victoria on 7 August 1990
(Ls) J. DAVIS McCAUGHEY
By His Excellency’s Command
S. M. CRABB
Minister for Conservation and Environment
20090

Water (Consequential Amendments) Act 1989
PROCLAMATION OF COMMENCEMENT
1, J. Davis McCaughey, Governor of Victoria,
acting with the advice of the Executive Council
and under section 2 of the Water (Consequential
Amendments) Act 1389, fix | November 1990 as
the day on which the Act comes into operation.
Given under my hand and the seal of
Victoria on 7 August 1990
(Ls) J. DAVIS McCAUGHEY
By His Excellency’s Command
S.M.CRABB
Minister for Conservation and Environment
20090
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GOVERNMENT NOTICES .

SOLICITORS’ (AUDIT AND PRACTISING CERTIFICATES) RULES 1990
In the pursuance of the powers conferred by the Legal Profession Practice Act 1958 and all other
powers thereunto enabling the Council of the Law Institute of Victoria hereby makes the following
Rules: .
Part [—Preliminary .
1. These Rules may be cited as the Solicitors' (Audit and Practising Certificates) Rules 1990 and
shall come into operation on the date of their publication in the Victoria Government Gazette.

2. The Solicitors’ (Audit and Practising Certificates) Rules 1988 and all Rules amending those
Rules are hereby repealed—
3. (1) Inthese Rules, unless inconsistent with the context or subject matter—
“Act” means the Legal Profession Practice Act 1958. :
“Audit date” means 31 March.
“Auditor” means—
(a) a practising public accountant; or
() a competent accountant or other competent person approved by the Council under

section 81, employed by a solicitor, or appointed by the Council, to make an examination
or audit of a solicitor’s trust accounts. .

“Deficiency” means a lack of funds in a solicitor’s trust accounts generally as disclosed by the
cash book or the other records of the solicitor’s practice or a lack of funds credited to any
client in an account in the solicitor’s trust accounts;

but does not include any deficiency:
(a) which an auditor or inspector is satisfied was caused solely by bank error; or
(6) which an auditor or inspector is satisfied was caused solely by inadvertence and the
deficiency does not exceed $100 and the aggregate of such deficiencies does not
exceed $1000 in any 3-month period. :
“Form" means a form in the Schedule.
“Notify” means notify in writing,
*“Section” means section of the Act.
“Solicitor” has the same meaning as in section 2a.
*“Trust bank account™ means any account at a bank into which trust money s, or is required by

law, to be paid, but does not include an interest-bearing account, which account is deemed
to be an investment for the purposes of Rule 25.

(2) A reference in these Rules to money received by a solicitor includes a reference to money
reccived in the course of, or in connexion with, the practice of that solicitor by—

(a) any partner of that solicitor;

(b) any of the clerks or servants of that solicitor or that solicitor’s firm; or

(¢) any practitioner with whom that solicitor or that solicitor’s firm shares remuneration for any
business. ’

(3) Notwithstanding anything contained in these Rules, the Council may— .

(@) exempt a solicitor from complying with any of the provisions of these Rules subject to such
conditions as the Council may impose; and

() atany time vary those conditions or revoke that exemption.

(4) Where a solicitor applies to be exempted from complying with any of the provisions of these

Rules, the Council may require that solicitor to furnish to it such information relating to the
application as it may require.

Part 2—Notification Relating to Practice

4. Any practitioner who or incorporated practitioner which commences or recommences to
practise as a solicitor as defined in paragraph (b) of the definition of solicitor in section 51 (1), shall
notify the Council within 14 days of the commencement or recommencement—

(a) whether the solicitor practises solely on the solicitor’s own account or in partnership, or as an

employee, or as a director, shareholder or participating employee of an incorporated
practitioner;
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(b) if the solicitor practises on the solicitor’s own account or in partnership, the name or firm
name under which the solicitor practices;

(¢) ifthe solicitor practices in partnership, the name of any partner;

(d) ifthe solicitor practices as an employee, the name of the solicitor’s employer;

(e) if the solicitor is a director, shareholder or participating employee of an incorporated
practitioner, the name of the incorporated practitioner and of other directors, shareholders
and participating employees of the incorporated practitioner;

(/) the address or addresses at which the solicitor practises and in the case of an incorporated
practitioner, its registered office and in the case of any other solicitor, the solicitor's residentiai
address; and

(g) the solicitor’s telephone, facsimile, telex and document exchange numbers.

5. If any of the information required by Rule 4 to be notified to the Council changes the solicitor
shall notify the Council of details of the change within 14 days of the change occurring.

6. The legal personal representative of a solicitor who dies or the recéiver, receiver and manager
or liquidator of.an incorporated practitioner shall notify the Council within 14 days of the grant of
probate or letters of administration or appointment as receiver, receiver and manager or liquidator
as the case may be.

Part 3—Employment of Auditors
7. (1) Subject 1o the Act and the Rules, a solicitor who receives trust money shall, within one
month afier first receiving any trust money, appoint an auditor to audit the solicitor’s trust accounts.
(2) The Council may require a solicitor to terminate the appointment of an auditor if the Council
is of the opinion that for any reason the auditor may not properly perform his duties, but the solicitor
and the auditor shall first be given an opportunity to show cause why the Council should not require
the appointment to be terminated.
(3) A person shall not, without the prior written approval of the Council, be appointed or continue
as an auditor of a solicitor’s trust accounts if he carries out work for that solicitor, other than—
(@) the auditing of any other accounts maintained by that solicitor on the solicitor’s own behalf
or on behalf of other persons in connexion with the solicitor’s practice; and
(b) advisory or consulting duties consequential upon his function as an auditor, which may
include the preparation of income tax returns for the solicitor.
8. Unless the Council otherwise resolves in respect to any particular circumstance, an auditor is
disqualified from auditing a solicitor’s trust accounts if—
(a) the auditor is, or at any time within two years before appointment has been, engaged in
keeping any of those trust accounts; .
(b) a member of any firm of which the auditor is a member is, or within two years before
appointment has been, engaged in keeping any of those trust accounts; -
(c) a member of the staff of the auditor is engaged in keeping any of those trust accounts;
(d) the auditor is, or at any time within two years before appointment has been, a clerk, servant
or partner of the solicitor;
(¢) the auditor is a person closely related to the solicitor by blood or marriage;
(/) the auditor is in practice as a solicitor; or ’
(g) the auditor is a clerk, servant or partner of another solicitor; or
(h) the auditor and any member of staff of the auditor attending on the solicitor’s practice for the
purposes of the audit have not in the previous two years attended a seminar on the audit of
solicitors” trust accounts conducted by the Australian Society of Certified Practising
Accountants or the Institute of Chartered Accountants in Australia or other approved body,
in conjunction with the Law Institute of Victoria. ’

9. (1) A solicitor who appoints an auditor to audit the solicitor’s trust accounts shall, within 14
days after that appointment—

(a) notify the Council of the appointment; and
(b) deposit with the Council the written consent of the auditor in or to the effect of Form 1.

(2) An auditor who ceases for any reason to be employed, or is disqualified, from auditing a
solicitor’s trust accounts shall notify the Council within 14 days after that cessation.
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10. (1) A solicitor shall not cease to employ an auditor with a view 10 engaging another auditor
unle_ss the solicitor »ﬁr.st satisfies the Council, by such evidence as the Council requires in that
particular case, that it is reasonable in the circumstances to do so.

2) Sub-rule (1) does not apply where an auditor resigns, dies, retires from practice or is disqualified
from auditing the solicitor’s trust accounts.

(3) A solicitor shall if an auditor—

(a) resigns, dies, retires from practice is disqualified under Rule 8; or

(b) has with the consent of the Council or otherwise ceased to be employed by the solicitor—

appoing another audﬂon: in his place within one month afler that resignation, death, retirement,
disqualification or cessation,

Part 4—Requirements of an Audit

11. A solicitor who receives trust money shall cause the solicitor’s trust accounts to be audited
and the auditor appointed shall conduct the audit in the manner prescribed by—

(@) the Act and these Rules; and :

(b) in so far as they apply, the Statement of Auditing Standards and Statements of Auditing
Practice issued jointly by the Australian Society of Certified Practising Accountants and the
Institute of Chartered Accountants in Australia.

12. (1) In carrying out an audit under the Act, other than an audit under section 74, an auditor

shall—

(a) ascertain whether any trust bank account was kept by the solicitor during the period covered
by the audit;

(b) make test examinations of any trust bank account and any statements relating to it during
that period;

(¢) make test examinations of trust securities and investments and of the registers referred to in
Rule 29; :

(d) make a comparison as at two or more days (one to be the audit date and the other or others
to be a date or dates during the period covered by the audit or selected by the auditor without
notice to the solicitor) between—

(i) the liabilities of the solicitor to the solicitor's clients and to other persons in connexion
with the solicitor’s practice as shown by the solicitor’s trust accounts; and
(i1} the balance standing 10 the credit of a trust bank account; and

(e) make such checks and examine such accounting records (including records for accounts other
than trust accounts) and such number of files representative of every part of the solicitor’s
practice as the auditor considers reasonable in the circumstances—

to enable the auditor to express an opinion as to whether the solicitor has complied with the
requirements of the Act and these Rules during the period covered by the audit.

(2) On or within one month after the date or dates selected by the auditor for the making of the
comparison referred to in paragraph (1) (d), the auditor shall, without notice to the solicitor, visit
the solicitor’s practice and shall examine the solicitor’s trust accounts and the books and papers
relating to the solicitor’s practice.

13. (1) An auditor shall report to the Council forthwith if at any time he—

(@) considers that any trust accounting records of a solicitor are not being kept in such a manner

as to enable them to be conveniently and properly audited;

(b) becomes aware of a loss or deficiency of trust money or a failure by a solicitor to pay or
account for any trust money;

(¢) becomes aware of any failure by a solicitor to comply with any of the provisions of the Act or
these Rules; or

(d) Eonsidplrs any other matter arising in the course of an audit should be communicated to the

ouncil.

(2) A report ofaloss or deficiency under this Rule shall provide at least the following information:

(a) the date on which it occurred;

(b) the amount;

(c) how it occurred; and
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(d) the date and manner of any restoration.
14. (1) Upon completion of the audit of a solicitor's trust accounts and not later than four months
after the audit date, the auditor shall—
(@) sign a certificate in or to the effect of the certificate in Form 2,
(b) sign areport in or to the effect of Form 3;
(c) lodge the originals with the Secretary; and
(d) forward signed copies to the solicitor.
(2) The auditor’s lodging of the report and certificate with the Secretary shall be deemed to bea
lodging thereof by the solicitor.
(3) Where two or more solicitors practise in partnership, it is sufficient compliance with this Rule
in respect of each of them if one audit report is lodged with the Secretary—
(a) naming each solicitor individually; and
() covering not only the trust accounts of the partnership but also the trust accounts of the
individual solicitors concerned.

(4) Tt shall be sufficent compliance with this Rule in the case of an incorporated practitioner if
one audit report is lodged with the Secretary-—

(@) naming all directors, shareholders and participating employees individually; and

(b) covering not only the trust accounts of the incorporated practitioner but also the trust accounts

of the individual directors, shareholders and participating employees concerned.

15. The auditor’s report on a solicitor’s trust accounts for any year shall, at all times at which the
office of the Institute is open for business, be available there for inspection by the auditor appointed
to audit that solicitor’s trust accounts for the next succeeding year.

Part 5—Special Dutices of Solicitors
16. A solicitor who receives trust money shall upon the reasonable request of a client during the
course of or after the completion of a matter furnish to the client within a reasonable time after
receiving such request a statement of account showing in that statement, or by reference to another
statement of account, particulars of all trust moneys in connexion with the matter—
(a) received by the solicitor from the client;
(b) received by the solicitor from any other person;
(¢) disbursed by the solicitor; and
(d) remaining undisbursed.
17. (1) A solicitor may apply trust money for the solicitor’s own use if, but only if, the solicitor
applies that money—
(a) bly_ way of reimbursement of money already paid by the solicitor on behalf of the relevant
client; or
(b) for or towards payment of the solicitor’s costs for work which has been performed for that
client and details of such costs, and a statement of account showing the particulars referred to
in Rule 16, have been posted or personally handed to that client no later than the day upon
which the solicitor applies that money.

(2) In sub-rule (1) a solicitor is deemed to have paid money on the day the cheque, draft or other
instrument paying the money has left the possession and control of the solicitor.

18. (1) Unless exempted by the Council under Rule 3, within two months of a solicitor retiring
from a partnership or as a director, shareholder or participating employee of an incorported
practitioner or the cessation of a company from being an incorporated practitioner, all solicitors
who were partners in the partnership or directors, sharcholders or participating employees in the
incorporated practitioner at the time of the retirement, shall cause their trust accounts to be audited
and reported upon according to the Act and these Rules for the period beginning on 1 April
immediaje]y preceding the date of retirement or cessation and ending on the date of the retirement
or cessation.

(2) The provisions of the Act and these Rules apply to an audit under Rule 18 (1) except that the
date of retirement or cessation shall substitute for the audit date.
19. A solicitor’s trust accounts shall be kept by the solicitor in such a manner as to disclose to the

auditor the true position of the funds recorded therein and to enable them to be conveniently and
properly audited.
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20. A solicitor shall forthwith notify the solicitor’s auditor upon a loss or deficiency occurring in
any of the solicitor’s trust accounts. :

21. Where a solicitor who has ceased to practise, or the personal representative of a solicitor who
has died, or a receiver, or receiver and manager or liquidator of an incorporated practitioner is
required by section 814 to cause to be lodged with the Secretary a Statutory Declaration in the
prescribed form, that declaration shall be in or to the effect of Form 4, 5 or 6 as the case may require.
22. Where during the year ending on the preceding audit date, a solicitor who has practised in the
terms of paragraph (a) of the definition of section 5 (1) has not held or received any trust money,
that solicitor shall, not later than 21 April following, or within such extended time as the Council
considers reasonable, deliver to the Secretary a Statutory Declaration in or to the effect of Form 7.
23. (1) Except where a Statutory Declaration under Rule 21 or 22 has been delivered to the
Secretary in respect of the year ending on the preceding audit date a solicitor or the solicitor’s
personal representative or receiver, receiver and manager or liquidator of an incorporated practitioner
shall, not later than one month after the audit date, prepare, certify and sign 4 copies of a statement
in or 10 the effect of Form 2 setting out in detail, as at that audit date—
(a) the total of all trust money held by the solicitor, including any amount standing on deposit
with the Institute in accordance with section 40; i

(6) the name of any trust bank account into which that trust money was lodged, the balance of
those bank accounts and, where the bank balances were not in agreement with the solicitor’s
cash book balance, a statement reconciling those balances;

(¢) the names of all persons on whose behalf the solicitor was holding money in a trust bank

account and the amount to the credit of each such person;

(4) alist showing in respect of each ledger account balance which has remained unchanged during
the preceding period of 12 months, the date of the last transaction and the reasons why no
change has taken place; and

() alist of all current investments and securities contained in the Register of Investments and
Securities under Rule 25 disclosing at least the particulars referred to in paragraphs (a), (c)
and (/) of sub-rule 25 (2) such as 10 enable proper identification of the security or investment;
and

() alist ofall current mortgages contained in the Mortgage Register under the Mortgage Register
and Nominee Company Rules 1977 disclosing at least the names of the mortgagors, the sums
borrowed and secured by the mortgages and particulars of any default in payment of principal
or interest of longer than four months and the duration of the default— .

and shall deliver the original and one signed copy of that statement to the solicitor’s auditor and
another signed copy to the Secretary.

(2) Where two or more solicitors practise in partnership or as directors, shareholders or participating
employees of an incorporated practitioner, it is sufficient compliance with this Rule in respect of
each of them if—

(a) the statement contains—

(i) particulars of the whole of the solicitor’s trust accounts of the firm or the incorporated
practitioner; and
(ii) separate particulars of any trust money of which any of those solicitors is a trustee apart
from the solicitor’s partner or partners or the incorporated practitioner; and
(5) the certificate in the statement is signed by each solicitor individually or where the solicitors
have unanimously resolved to be bound by the signature of one of them, by that solicitor and
by the auditor in respect of each of them. :
24. (1) Subject to sub-rule (3), a solicitor shall not pay to the credit of an interest-bearing account
or deposit any trust moneys held by the solicitor for more than one person.
(2) Sub-rule (1) shall not apply where—

(a) a solicitor pays to the credit of an interest-bearing account or deposit any trust moneys held
by the solicitor for two or more persons and has the written authority of those persons to do
so; and

(6) the Council has determined, in respect of that interest-bearing account or deposit or interest-
bearing deposits of a class which includes that interest-bearing account or deposit, that
satisfactory arragements exist to ascertain, at any time, the respective entitlements of those
persons to the moneys to the credit of that account or deposit and to the interest on those
moneys.
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" (3) For the purpose of this Rule, trust moneys held by a solicitor for two or more persons jointly
shall be deemed to be held by the solicitor for one person.

25. (1) A solicitor shall keep a Register of Investments and Securities recording all investments
and securities (other than securities required to be entered in the Mortgage Register under the
Mortgage Register and Nominee Company Rules 1977) held by the solicitor, or over which the
solicitor, the solicitor's firm, a Solicitor’s Nominee Company (as defined in the Mortgage Register
and Nominee Rules 1977) of which the solicitor is a director or an incorporated practitioner of
which the solicitor is a director, shareholder or participating employee, has or may exercise exclusive
control, for or on behalf of or in trust for other persons.

(2) The Register shall include the following particulars:

(a) the name of the person for whom the security is held or the investment is made;

() the date upon which the security was received or the investment was made;

(c) the amount of the security or investment;

(d) the interest received; .

(€) details (including the cheque book number or other means of identification) of the payment

whereby the investment was made;

(/) the description of the security or investment such as to enable proper identification of the

security or investment, .
(g) the date on which the sccurity was delivered or the investment was redeemed; and

(h) details of disposal of the security or redemption of the investment.

(3) Each of the particulars mentioned in sub-rule (2) shall be entered in the Register as soon as
possible. .

26. A solicitor shall keep a Register of Interests recording to the extent that the solicitor is able to
obtain the information— ’ .

(1) The names of all companies, other than companies listed on the Australian Stock Exchange or
shelf companies which have not traded and are maintained for sale, of which the solicitor or any
member of the immediate family of the solicitor is a director, shareholder or in which any such
person has a beneficial interest; and

(2) Sufficient details to enable identification of any partrerships, joint ventures, trusts or other
business interests in which the solicitor or any member of the immediate family of the solicitor has
a joint interest with a client of the solicitor.

“Member of the immediate family” includes a spouse, child and spouse of a child, and for the
purposes of this definition a person who lives with another person as a spouse, although not legally
married to that other person, shall be deemed to be related to that other person in the same manner
as he would be if he were married to that other person.

27. A solicitor shall keep a Register of Powers of Attorney and Estates recording—

(1) the name of the grantor and date of any general power of attorney by which the solicitor may
act solely and which came into force after the commencement of this Rule; and

(2) the name and date of death of the deceased of any estate of which the solicitor is the sole
executor or administrator; : ’
and shall note in the register the date upon which the power of attorney ceases or the estate is
administered. . .

28. (1) If a solicitor receives any trust money and does not forthwith pay it into a trust bank
account, the solicitor shall forthwith— .

(@) ifthe money is in the form of cash, pay the money in cash to the client or other person due to

receive it and obtain and retain a proper receipt for it; or

(b) if the money is in the form of a cheque or draft transmit it or hand it over to the client or

other person due to receive it; and
(c) make the following entries in a trust ledger account for the matter in respect of which that
money was received—
(i) the date on which the money was received;
(ii) from whom the money was received;
(i) the amount received (which may be recorded in the narration column only);
(iv) the identity of the person to whom the money was paid;
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(v) whether the money was in the form of cash, a cheque or draft;
(vi) in the case of a cheque or draft, the name of the drawer;
(vii) brief particulars sufficient to identify the relevant transaction and any purpose for which
the money was received; and
(viii) the date on which the money was paid.
(3) Transactions to which this Rule applies are not subject to Rule 32 or 34.
(4) Nothing in this Rule shall require the recording of the payment of money to a person other

than the solicxitor where that person is present at the time the money is paid and the payee receives
the money.

29. (1) The Register of Investinents and Securities, Mortgage Register, Register of Powers of
Attorney and Estates and ledgers established under Rule 28 form part of a solicitor’s trust accounts
within the meaning of Rule 11 and are subject to audit accordingly.

(2) The Register of Interests is not subject to audit but the solicitor’s auditor is to confirm in the
Auditor’s Report (Form 3) that the solicitor has maintained a Register of Interests and whether or
not entries have been made to the Register during the period of audit.

30. A solicitor shall notify the solicitor’s auditor within 14 days after the opening of any new trust
bank account.

31. A solicitor shall, within 21 days of the end of every month, prepare a statement reconciling—
(a) the balance in the trust bank account with the solicitor’s cash books; and

(b) the balances in the solicitor’s trust ledgers (identified by name or code number) with the
balance of the solicitor’s trust cash books—

and shall retain the statement in an appropriate book.
Part 6—Trust Records
32. A solicitor shall, for each sum of trust money received by the solicitor, other than those

moneys received under Rule 28, forthwith write a numbered receipt identified as the solicitor's trust
account receipt and specifying~-

(a) the date the money was received;
() from whom the money was received;
(c) whether the receipt was by cash, cheque or draft;
(d) in the case of a cheque or draft, the name of the drawer;
(e) the amount of the receipt;
(f) the person for whose benefit the money was received; and
(g) brief particulars sufficient to identify the relevant transaction and any purpose for which the
money was received—
and shall retain a legible duplicate or its equivalent identically numbered with the original in proper
sequence and in a secure manner.

33. A solicitor shall not knowingly receive money or record a receipt of money in the solicitor’s
trust accounts under a false name and if the person on whose behalf money is received is commonly
known by more than one name, the solicitor’s trust accounts shall record all names by which the
person is known.

34. A solicitor shall for each payment of moneys from the trust bank account draw a cheque from
the trust bank account and complete the cheque duplicate or butt or its equivalent if the trust
accounting system used by the solicitor does not normally produce a cheque butt or duplicate in
relation to that payment specifying—

(a) the date of the payment;

(b) to whom the cheque is made payable and, in the case of a cheque made payable to a bank, the

name of the person entitled to the proceeds;
(¢) the amount of the payment;’
(d) the trust ledger account to which the payment is to be debited; and
(€) brief particulars sufficient to identify the relevant transaction and the purpose for which the
money was paid—
and shall retain the cheque duplicate or butt or its equivalent in proper sequence and in a secure
manner.
35. (1) A cheque drawn on the trust bank account shall not be made payable to cash.
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(2) All cheques drawn on the trust bank account shail be crossed generally or specifically and
marked “‘not negotiable™ and once so marked, shall not be opened or endorsed to cash.

(3) A solicitor shall not do any other act within his practice which has the effect of paying trust
moneys to any person by way of cash, either by paying the trust moneys in cash (other than when
the solicitor has received the trust moneys in cash or for the reimbursement of minor disbursements)
or in any other manner including the facilitating of the cashing of a cheque drawn on the trust bank
account or by a cash advance by the solicitor which is reimbursed to the solicitor by payment of
trust moneys.

(4) This Rule shall not apply where a payment to be made from a trust bank account is required
by law to be paid in cash.

36. (1) Sufficient details shall be entered in the Cash Receipts Journal or backing sheet and also
in the Cash Payments Journal or backing sheet to enable adequate details of the transactions to be
posted into the trust ledger account.

(2) Where the trust accounting system used by a solicitor produces a duplicate or its equivalent of
a receipt or cheque and the information recorded includes details of the banking of money received
and other information normally required to be entered in the Cash Receipts Journal or Cash
Payments Journal respectively, the duplicate or its equivalent shall be the Cash Receipts Journal or
the Cash Payments Journal.

37. A solicitor shall authorise in writing each transfer of money from one trust ledger account 10
another trust ledger account, and shall enter in a journal at least the following information:

(a) the date of the transfer;

(b) the trust ledger account from which the money is transferred;

(©) the trust ledger account to which the money is transferred;

(d) the amount transferred; and

{e) the purpose of the transfer—
and shall retaini those journal entries in proper sequence and in a secure manner.

38. (1) A separate ledger account shall be opened in the name of each client for each matter to be
conducted on behalf of that client and shall contain—

(a) the name and address of the client;
(b) the name of any other party or other sufficient particulars to identify the matter; and
(¢) a brief description of the nature of the matter.

(2) Sufficient details shall be posted into the trust ledger to enable the nature of the transactions
to be clearly understood and shall include at least the following information:

(a) the date of each transaction;

(b) the name of the person from whom the moneys were received or to whom they were paid;

(¢) the purpose of the receipt or payment;

(d) the amount received or paid;

(e) the cheque number, receipt number or transfer journal folio number; and

(/) the balance after each entry.

(3) The ledgers established under Rule 28 shall form part of the trust ledger.

39. (1) Subject to sub-rule (2), the following records which form part of the solicitor’s trust
accounts shall be retained for not less than the following periods from the date of the final entry~—

{(a) trust ledger accounts—15 years;

(&) cash books and journals—7 years;

(¢) copies of receipts issued—7 years;

(d) cheque duplicates or butts—7 years;

(e) bank statements—7 years;

(/) files relating to trust transactions—7 years; and

" (g) all registers—7 years;

(2) Subject to instructions from the solicitor’s clients in respect to any documents which are the
property of the client, a solicitor may retain a microfilm of the records referred to in sub-rule (1)
g:steaqlof the documents if the microfilm is made in accordance with a system approved by the

ouncil.
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- Part 7—Annual Practising Certificates

40. An application for a practising certificate shall be in or to the effect of Form 8, 9, 10, 1t or 12

as the case requires.

41. (1).Subject to sub-rule (3), the practising fee to be paid upon the lodging of an application for

a practising centificate for the year 1990 shall be—

{(a) $510 in the case of an application for a practising certificate to be issued to a solicitor who
intends to practise as a solicitor on the solicitor’s own account or in partnership with another
solicitor or as a director, shareholder or participating employee of an incorporated practitioner
or upon terms of sharing remuneration for any business with another practitioner;

(6) $320 in the case of an application for a practising certificate to be issued to a solicitor who
intends to practise as an employee of another solicitor and not otherwise; and

(c) $320in the case of an application for a practising certificate to be issued to a solicitor who—

(i) intends to be employed by a person other than a solicitor within the meaning of the Act
and in the course of that employment to do any legal work for his employer; but
(i) does not intend to practise as an employee of another solicitor;

(d) $50 in the case of an application for a practising certificate to be issued 10 an incorporated
practitioner.

(2) Subject to sub-rule (3), the practising fee to be paid upon the lodging of an application for a

practising certificate for the year 1991 and each subsequent year shall be—

(@) $515 in the case of an application for a practising certificate to be issued to a solicitor who
intends to practise as a solicitor on the solicitor’s own account or in partnershi p with another
solicitor or as a director, shareholder or participating employee of an incorporated practitioner
or upon terms of sharing remuneration for any business with another practitioner;

(6) $310 in the case of an application for a practising certificate to be issued to a solicitor who
intends to practise as an employee of another solicitor and not otherwise; and

() $3101n the case of an application for a practising certificate to be issued to a solicitor who—

(1) intends to be employed by a person other thar a solicitor within the meaning of the Act
and in the course of that employment to do any legal work for his employer; but
(i) does not intend to practise as an employee of another solicitor;

(4) $55 in the case of an application for a practising certificate to be issued to an incorporated
practitioner.

(3) A member of the Institute who has paid his subscription to the Institute for the year to which

orb-anyl p(é:l;l of which the practising certificate if issued would relate need not pay a fee under
Sub-rulc 3

(4) The practising fee payable in accordance with this Rule shall be paid to the Secretary of the
Institute on lodging the application to which it relates.

42. The declaration to be lodged with the Secretary under section 82 by a solicitor who or an
incorporated practitioner which has not previously practised as a solicitor or who, having previously
so praclised, is not so practising at the time of the application shall be in or to the effect of Form 13.

43. (1) A practising certificate issued to a solicitor who intends to practise as a solicitor on the
soliqitor’s own account or in partnership with another solicitor or as a director, sharcholder or
participating employee of an incorporated practitioner or upon terms of sharing remuneration for
any business with another practitioner shall be in or to the effect of Form 14,

(2) A practising certificate issued to a solicitor who intends to practise as an employee of another
solicitor and not otherwise shall be in or to the effect of Form 15.

(3) A practising certificate issued to a solicitor who—

(@) intends to be employed by a person other than a solicitor within the meaning of the Act and

in the course of that employment to do any legal work for his employer; but

(b) does not intend to practise as an employee of another solicitor—
shall be in or to the effect of Form 16.

(4) A practising certificate issued to an incorporated pracitioner shall be in or to the effect of
Form 17,

(5) The Notice to be lodged with the Court by a practitioner who intends to appeal to the Court
under section 87 shall be in or to the effect of Form 18.
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Part 8—Rights of Solicitors Holding Corporate Practising Certificates
44. A solicitor holding a Corporate Practising Certificate may perform any legal work on behalf
of the solicitor’s employer {not being a solicitor) that a solicitor holding a Full Practising Certificate
may perform and, without limiting the generality of the foregoing , may—
(@) appear as a solicitor on the record in any legal proceedings to which the solicitor’s employer
is a party;
(b) on behalf of the solicitor’s employer charge and recover from any other person any costs that
the solicitor would be able to recover if the solicitor held a Full Practising Certificate; and
(¢) perform any legal work on behaif of any person who is an employee, director or office-bearer
of the solicitor’s employer where that legal work is directly related to the business of the
solicitor’s employer but such work shall not include conveyancing performed on behalf of an
employee who is being transferred from one location to another by the employer or work of a
similar personal nature unless the Council has previously in its unfettered discretion entered
into an agreement in or to the effect of Form 19 of the Schedule to these Rules.
45. A solicitor holding a Corporate Practising Certificate may not receive or hold trust money.
46. For the purposes of Rule 44, if a solicitor is employed by a corporation the expression
“employer” includes any corporation—
(@) which is related within the meaning of section 7 (5) of the Companies (Victoria) Code to the
corporation by which the solicitor is employed; or
(b) for which the corporation by which the solicitor is employed has agreed to provide or procure
legal services or general management services and of which the last-mentioned corporation,
or a corporation which is related within the meaning of section 7 (5) of the Companies
(Victoria) Code to the last-mentioned corporation, is a sharcholder; or
(¢) which is involved in a joint venture with—
(i) the corporation by which the solicitor is employed; or
(ii) a corporation of the type described in paragraph (a); or
(iii) a corporation of the type described in paragraph (b)—
if the corporation by which the solicitor is employed has agreed to provide or procure legal
services or general management services for that joint venture.
Part 9—Incorporated Practitioners
47. The fees to be paid to the Institute for approval of memorandum and articles of association
of a company or proposed company which is intended to become an incorporated practitioner shall
(@) in the case of memorandum and articles of association purchased from the Institute by a firm
of solicitors—
(i) for the first memorandum and articles of association submitted by that firm for the use
of the firm or any of its partners (but not a client of the firm)—3$50; and
(ii) for any subsequent memorandum and articles of association submitted for the use of the
firm or any of its partners (but not a client of the firm)—$150; and
(b) in any other case—$230.
48. The fees to be paid to the Institute for approving any alteration to the memorandum and
articles of association of an incorporated practitioner shall be $70.
49. Any application to the Council for approval under Rule 47 or 48 shall be accompanied by a
Statutory Declaration in or to the effect of Form 20.
Part 10—Notices and Forms
50 (_l) For the purposes of these Rules a notice shall be in writing and signed by the person
givingit,
(2) Any such notice to be given by a firm of solicitors may be signed by a member of the irm on
behalf of all partners.
(3) Any notice to be given by an incorporated practitioner may be signed by a director who is a
solicitor.
(4) Any notice may be given—
(@) by personally serving it on the Secretary or the solicitor or any member of the firm of solicitors
or, in the case of an incorporated practitioner, on a director, sharcholder or participating
employee of the incorporated practitioner to whom it is addressed, as the case requires;
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(b) by sending it by post to the Secretary addressed to the Secretary at the office of the Institute
or to the solicitor or firm of solicitors to whom it is addressed at the solicitor’s or the firm’s
principal place of business or in the case of an incorporated practitioner at its registered office;
or
{¢) by l;aving it with any person apparently of or over the age of 16 years at the office of the
Institute or the principal place of business of the solicitor or firm of solicitors to whom it is
addressed.

Form |1
Rule 9
CONSENT TO APPOINTMENT
I, of practising as a member of the firm of
, being a practising public accountant in full-time practice and a Registered
Company Auditor hereby consent to act as auditor of the solicitor's trust accounts of
member(s) of

I declare that I am not disqualified by virtue of Rule 8 of the Solicitors' (Audit and Practising
Certificates) Rules from auditing the solicitor’s trust accounts
Iam a member of *
Dated:
(Signed)
NOTE: This form is to be appropriately amended where it is signed by a person approved by the
Council of the Law Institute of Victoria under section 81 of the Legal Profession Practice Act 1958.
* Insert the professional body of which the auditor is a member.
Form 2
Rules 14 and 23
STATEMENT OF TRUST MONEYS
Name of solicitor or firm of solicitors

1. The total of all trust moneys held by on 31 March 19 was
s .
or*
The total of all trust moneys held by the firm of
on 31 March 19 was $
The total of all separate trust moneys held by on
31 March 19 was $
Total (e)$-
2. Details of those moneys are:
Deposited with the Law Institute of Victoria $
Deposited with (@) as per bank statement  $
less unpresented cheques (b) $
add moneys not deposited (c) $
Other adjustments (4) $
Total(e) $

3. The names of all persons on whose behalf those moneys were held and the amount to the credit
of each person were: $

Total (e) $ .

4. Trust ledger balances which have remained unchanged during the preceding period of twelve
months ending on 31 March 19 were:

[include names, balances, date of last transaction and the reason why no change has taken place.)
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5. Particulars, as required by paragraph (e) of Rule 23 (1) of the Solicitors’ (Audit and Practising
Centificates) Rules, at 31 March 19 of all investments and securities required to be entered in
the Register of Invesiments and Securities under Rule 25 over which the solicitor or the firm or any
member of the firm has or may exercise exclusive control for or on behalf of or in trust for other
PETSONS Were:

6. Particulars, as required by paragraph (f) of Rule 23 (1) of the Solicitors’ (Audit and Practising
Certificates) Rules, at 31 March 19 of all mortgages required to be entered in the Mortgage
Register under Rule 4 (1) and (2) of the Mortgage Register and Nominee Company Rules 1977 were:

7. (1) The lowest of the daily aggregates on any day during the period of twelve months which
ended on 31 March 19 (excluding any accounts which were maintained for the exclusive
benefit of a specific person or persons) of—

(@) the lowest balance in the trust bank account (or the lowest aggregate of the lowest daily

balances in the trust bank accounts) as disclosed by the bank statements of the solicitor(s)

and
(b) the amount of that day standing upon deposit with the Law Institute of Victoria was:
Lowest balance in the trust bank account(s) $
Amount on that day upon deposit with the Law Institute of Victoria $
Total $
and

(2) Any adjustment required to be made to the amount on deposit with the Law Institute has
been made prior to the signing of this statement and the amount now standing on deposit with the Law
Institute is $

1/We () of solicitor(s), certify that the above
statement is true and correct in every particular and relates to all trust moneys, trust investments
and trust securitics held by me/us on 31 March 19 (whether as members of the firm of

_orasdirectors, shareholders and/or participating employees of or separately)
@)
Dated:
(Signed) (A7)

1 of the auditor appointed by (i)
to audit the trust accounts under section 81 of the Legal Profession Practice Act 1958 certify that so
far as disclosed by my audit of the trust accounts, the above statement correctly presents the
information required to be shown under Rule 23.

Dated:
(Signed)

* The alternative form is to be used where there are scparate trust accounts of one or more of the
partners, directors, shareholders or participating employees in addition to the trust accounts of the
firm.

. Explanatory Note to Form 2

(a) Name of bank. Repeat as necessary.

(b) Detail on separate page if necessary. Particulars required—date, serial number and amount
of cheque.

(¢) Details including date received and date banked.

(d) Details.

() Total of paragraphs 1, 2 and 3 to agree.

(/) Full name(s) of solicitor(s). .

(g) Omit words in brackets if not practising in partnership or as director, sharcholder or
participating employee of an incorporated practitioner.

(h) All partners, directors, shareholders participating employees (as defined by the Legal Profession
Practice Act 1958) must sign or where the solicitors have unanimously resolved to be bound
by the signature of one of them, by that solicitor.

(¢) Full name(s) of solicitor(s).




2486 G 32 15 August 1990 Victoria Government Gazette
Form 3
Rule 14
AUDITOR'’S REPORT
1, of hereby certify:
1. That this auditor’s report is signed in respect of the following solicitor(s):

(list the full names of all solicitors intended to be covered by the report, including all incorporated
practitioners)

practising at the following address(es):
(list all addresses at which the solicitors practise and covered by the auditor’s report)

under the following names:

(list any name under which the solicitor(s) practise)

2. That I am a practising public accountant within the meaning of section 51 of the Legal
Profession Practice Act 1958 or a person approved by the Council of the Law Institute of Victoria
under section 81 of that Act.

3. That in accordance with the said Act and the Rules made thereunder, I have made an audit of
the whole of the trust accounts, investments and securities of the solicitor(s), including any individually
held, for the period of twelve months ending on 31 March 19 .

4. Thatl do not, and have not during the period covered by this report, carried out any duties for
or on behalf of the solicitor(s) other than duties in connection with the audit or duties allowed by
the Rules or approved by the Council of the Law Institute of Victoria.

5. That I am not disqualified from auditing the trust accounts of the solicitor(s) under Rule 8 of
the Solicitor’s (Audit and Practising Certificates) Rules.

6. That in carrying out the audit I have—

(a) Ascertained that a trust bank account (or trust bank accounts) was/were/not kept by the

solicitor(s) during the period covered by the audit;

(b) Made a test examination of the trust bank accouni(s) and statements relating to the trust bank

account(s) of the solicitor(s) during the said period;
(c) Made a test examination of investments, securities and mortgages and of the registers relating
thereto;

(d) Made a comparison—

(i) asat 19 on which day (or within one month thereafter)
I visited the offices of the solicitor(s) without previous notice, and at the same time,
examined the solicitor’s trust accounts and the books and papers relating thereto,

and

(ii) asat 31 March 19 , being the last day of the period of audit, between the liabilities
of the solicitor(s) to the clients of the solicitor(s) and to other persons in connection with
the practice of the solicitor(s) as shown by the solicitor’s trust account(s) and the balance(s)
standing to the credit of the trust bank account(s) of the solicitor(s).

7. That the solicitor(s) supplied me with all such information and examinations as were required
by me to enable me to carry out the audit.

8. That there was not so far as shown by the audit at any time during the period of the audit any
deficiency in the trust accounts of the solicitors(s)

or

That there was on 19 a deficiency of § ' in
the solicitor’s trust accounts and that the amount of the deficiency was restored on
19 - Such deficiency arose in the following circumstances:

9. That so far as shown by the said audit the trust accounts of the solicitor(s) have/have not been
regularly kept and properly written up and in my opinion the accounting systems and records
maintained by the solicitor(s) are/are not adequate having regard 1o the nature of the practice.
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10. That the solicitor has maintined a Register of Interests and a Register of Powers of Attorney
and Estates and has/has not made entries in these registers during the period of the audit.

11. That as at the dates of my examination the solicitor(s) had sufficient funds on deposit with
the Law Institute in accordance with the requirements of the Legal Profession Practice Act 1958.

12. That having made such checks and examined such files representative of every part of the
practice of the solicitor(s) as I considered reasonable, I am of the opinion that the solicitor(s) has/
have, during the period of the audit, complied with the requirements of the Act and of the Rules
made under the Act.

I desire to bring to the notice of the Council the following additional matters: :

(Here set out such additional matters as the auditor considers should be brought to the notice of
the Council).

Dated
(Signed)
Form 4
Rule 21
STATUTORY DECLARATION BY A SOLICITOR WHO HAS CEASED TO PRACTISE
I, of do solemnly and sincerely declare:

1. T am a barrister and solicitor of the Supreme Court of Victoria and I ceased to practise as a
solicitor on 9

2. 1 do not now hold any moneys which were received by me in the course of or in connexion
with my practice for or on behalf of any other person or persons, all moneys so received by me
having been paid by me to the persons entitled thereto or in accordance with their directions.

And I make this solemn declaration conscientiously believing the same to be true and by virtue of
the provisions of an Act of the Parliament of Victoria rendering persons making a false declaration
punishable for wilful and corrupt perjury.

Declared at this day of 19

Before me—

Justice of the Peace
A Commissioner for Afidavits
A Solicitor holding a current Practising Certificate under the Legal Profession Practice Act 1958.

Form 5
Rule 21
STATUTORY DECLARATION BY THE RECEIVER, RECEIVER AND MANAGER OR
LIQUIDATOR OF AN INCORPORATED PRACTITIONER WHICH HAS CEASED TO

PRACTICE
I, of do solemnly and sincerely declare:
1. I am the receiver/receiver and manager/liquidator of which ceased to be an
incorporated practitioner on 19

2. 1 do not now hold any trust money within the meaning of section 81a of the Legal Profession
Practice Act 1958.

And I make this solemn declaration conscientiously believing the same to be true and by virtue of
the provisions of an Act of the Parliament of Victoria rendering persons making a false declaration
punishable for wilful and corrupt perjury.

Declared at this day of 19

Before me—

Justice of the Peace
A Commissioner for Affidavits
A solicitor holding a current Practising Certificate under the Legal Profession Practice Act 1958.
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Form 6
’ : Rule 2t
STATUTORY DECLARATION BY THE LEGAL REPRESENTATIVE OF A DECEASED
SOLICITOR
I, of do solemnly and sincerely declare:
{. I am the legal representative of who formerly practised as a solicitor

and who died on 19
2. Ido not now hold any trust money within the meaning of section 81 of the Legal Profession
Practice Act 1958.

And I make this solemn declaration conscientiously believing the same to be true and by virtue of
the provisions of an Act of the Parliament of Victoria rendering persons making a false declaration
punishable for wilful and corrupt perjury. .

Declared at this day of 19

Before me—

(Signed)

Justice of the Peace

A Commissioner for Affidavits

A Solicitor holding a current Practising Certificate under the Legal Profession Practice Act 1958.
Form 7

Rule 22
STATUTORY DECLARATION BY A SOLICITOR WHO DID NOT HOLD TRUST MONEYS
DURING THE RELEVANT YEAR

I, of | solicitor do solemnly and sincerely declare that

at the commencement of the period of twelve months which ended on 31 March 19

I/the incorporated practitioner of which I am a director/shareholder/participating
employee* did not hold any trust money within the meaning of section 51 of the Legal Profession
Practice Act 1958 and I/the incorporated practitioner of which I am a director/shareholder/
participating employee* did not during the course of that period receive any such money.

And I make this solemn declaration conscientiously believing the same to be true and by virtue of
the provisions of an Act of the Parliament of Victoria rendering persons making a false declaration
punishable for wilful and corrupt perjury. )

Declared at this day of 19

Before me—

(Signed)

Justice of the Peace .

A Commissioner for Affidavits

A Solicitor holding a current Practising Certificate under the Legal Profession Practice Act 1958.

* omit words not applicable.

Form 8

Rule 40
APPLICATION FOR RENEWAL OF A FULL PRACTISING CERTIFICATE

Full Name

(Mr./Mrs./Miss/Ms
Residential Address Postcode
Mailing address Postcode

Business telephone number
Residential telephone number
Telex number

Facsimile number

Document exchange number
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Statements
1. I have paid all the fees due and payable in respect of my admission as a Barrister and Solicitor
of the Supreme Court of Victoria. I was admitted to practice on
2. I practise on my own behaif under my own name
or I practise on my own behalf under the firm name of

or 1 am a member of the firm of solicitors practising under the firm name of
of which firm the other partners are

or I am a director/shareholder/participating employee of
(an incorporated practitioner) of which incorporated practitioner the other director(s),
shareholder(s) and participating employee(s) is/are

and [am alsoan employee of and
I do not share remuneration with any practitioner/s for any business.

3. My place(s) of business is/are
4. My employer’s principal place of business is

5. My auditor audited and lodged a report of my trust accounts (including the trust accounts of
any firm of which ] am a member/any incorporated practitioner of which I am a director, shareholder

or participating employee) for the period of twelve months ending on 31 March 19 or
part thereof.
6. In relation to my application I enclose cheque/cash for:
{a) the practising fee payable upon this application _ $
(b) my contribution to the Solicitors’ Guarantee Fund for the year 19 $
Total $

7. T hereby irrevocably authorise and direct that any bank, building society or other financial
institution disclose 10 any inspector appointed under section 73 of the Legal Profession Practice Act
1958 who has the written approval of the Secretary so to inspect, any information held concerning
my business or financial affairs, whether or ot those affairs relate to my practice as a solicitor, and
whether or not my practising certificate is still current.

Dated:
(Signed)
Omit clauses and words not applicable.

Form 9
Rule 40
APPLICATION FOR RENEWAL OF AN EMPLOYEE'S PRACTISING CERTIFICATE
Full Name

(Mr./Mrs./Miss/Ms
Residential Address Postcode
Mailing address Postcode

Business telephone number
Residential telephone number
Telex number
Facsimile number
Document exchange number .
Statements )
1. 1 have paid all the fees due and payable in respect of my admission as a Barrister and Solicitor
of the Supreme Court of Victoria. I was admitted to practice on

2. 1am an employee of and I am not practising as a
solicitor except as such employee and I do not as such employee share with any practitioner
remuneration for any business.
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3. My employer’s principal place of business is
4. In relation to my application I enclose cheque/cash for the practising fee payable upon this
application § )
5. During the current yle93: I changed my employment from to
on .

6. T hereby irrevocably authorise and direct that any bank, building society or other financial
institution disclose to any inspector appointed under section 73 of the Legal Profession Practice Act
1958 who has the written approval of the Secretary so to inspect, any information held concerning
my business or financia} affairs, whether or not those affairs relate to my practice as a solicitor, and
whether or not my practising certificate is still current.

Dated:
(signed)

Form 10
Rule 40
APPLICATION FOR RENEWAL OF A CORPORATE PRACTISING CERTIFICATE
Full name (Mr/Mrs/Miss/Ms)
Residential address Postcode
Mailing address Postcode
Business telephone number
Residential telephone number
Telex number
Facsimile number
Document exchange number
Statements

1. T have paid all the fees due and payable in respect of my admission as a Barrister and Solicitor
of the Supreme Court of Victoria. I was admitted to practice on 19 .

2. Iam an employee of and I am not practising as a solicitor except as such
employee and I do not as such employee share with any practitioner remuneration for any business.

3. My employer’s principal place of business is .

4. In relation to my application I enclose cheque/cash for the practising fee payable upon this
application $

5. During the current ylegar I changed my employment from to
on .

6. I hereby irrevocably authorise and direct that any bank, building society or other financial
institution disclose to any inspector appointed under section 73 of the Legal Profession Practice Act
1958 who has the written approval of the Secretary so to inspect, any information held concerning
my business or financial affairs, whether or not those affairs relate 1o my practice as a solicitor, and
whether or not my practising certificate is still current.

Dated:
(signed)
Form 11
Rule 40
APPLICATION FOR AN INCORPORATED PRACTITIONER'S PRACTISING CERTIFICATE

Pty. of Postcode hereby makes
application for an Incorporated Practitioner’s Practising Certificate for the year 19 ..

1. The applicant conducts business at the following address or addresses:

2. The names and addresses of the director(s) of the applicant who hold a current practising
certificate are:
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3. The name and address of the other director of the applicant and the relationship to a director
named in paragraph 2 are—

4. The names and addresses of the shareholders of the applicant who hold a current practising
certificate are—

5. The name and address of the other shareholder of the applicant are—
6. The names and addresses of the participating employees of the applicant are—

(if nil, please state)
7. The practising certificate fee payable on this application of $ is enclosed (cash/cheque).
Dated:
(signed)
{Director)
Form 12
. Rule 40
APPLICATION FOR PRACTISING CERTIFICATE BY A PRACTITIONER DESIROUS OF
COMMENCING OR RECOMMENCING PRACTICE
1, of hereby make application for a practising
certificate for the year 19 (or as the case requires):
1. Tam a barrister and solicitor of the Supreme Court of Victoria having been admitted to practice

on 19 and I bave paid the total fees (or all the fees so far due and payable)
in respect of my admission.
2. 1am not now and have never (or have not at any time since 19 )been

practising as a solicitor within the meaning of Divisions 2 and 3 of Part V. of the Legal Profession
Practice Act 1958.

3. Iintend to practise on my own behalf under my own name.

or

3. lintend to practise on my own behalf under the firm name of
or

3. lintend to practise as a partner of under the firm name of
or

3. intend to practise as a director/shareholder/participating employee of

(an incorporated practitioner).
or

3. lintend to practise as an employee of . solicitor(s), and not otherwise, and
1 shall not as such employee share with any other practitioner remuneration for any business.

4. My place/places of business (or the place of business of my practice or my employer) is (or will
be) situated at

5. 1am/am not a member of the Law Institute of Victoria.

6. In relation to my application I forward herewith—

(a) my declaration under section 82 of the Legal Profession Practice Act 1958; and

(b) my chegue for $ being $ the practising fee payable upon this application and

S , my contribution to the Solicitors’ Guarantee Fund for the year 19

7. 1 hereby irrevocably authorise and direct that any bank, building society or other financial
institution disclose to any inspector appointed under section 73 of the Legal Profession Practice Act
1958 who has the written approval of the Secretary so to inspect, any information held concerning
my business or financial affairs, whether or not those affairs relate to my practice as a solicitor, and
whether or not my practising certificate is still current.
Dated:

(signed)

Onmit clauses and words not applicable.
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Form 13
Rule 42
DECLARATION BY PRACTITIONER DESIROUS OF COMMENCING OR
RECOMMENCING PRACTICE .
I, of do solemnly and sincerely declare:

1. That I am a barrister and solicitor of the Supreme Court of Victoria having been admitted to
practice on the day of . .

2. That I have not previously practised as a solicitor within the meaning of Divisions 2 and 3 of
Part V. of the Legal Profession Practice Act 1958.

. or

2. That I have previously practised as a solicitor within the meaning of Divisions 2 and 3 of Part
V. of the Legal Profession Practice Act 1958 and particulars of my former practice are as follows:

Date (or dates) of commencement

Date (or dates) of cessation

Place (or places) at which I have practised
Name (or names) under which I have practised

3. Iam desirous of commencing (or recommencing) practice.

*4. Prior to the date on which I ceased to practise as aforesaid I paid to the persons entitled
thereto or in accordance with their directions all moneys received by me for or on behalf of any
other person or persons in the course of or in connexion with my practice and I did not on that date
hold nor have I since received any trust account money within the meaning of the Solicitors’ (Audit
and Practising Certificates) Rules.

And I make this solemn declaration conscientiously believing the same to be true and by virtue of
the provisions of an Act of the Parliament of Victoria rendering persons making a false declaration
punishable for wilful and corrupt perjury.

Declared at this day of 19
Before me—

Justice of the Peace

A Commissioner for Affidavits

A Solicitor holding a current Practising Certificate under the Legal Profession Practice Act 1958.
* Omit this clause if never previously practised.

Form 14
Rule 43 (1)
FULL PRACTISING CERTIFICATE
Under the powers conferred by the Legal Profession Practice Act 1958 1 hereby certify that
clag is authorised to practise as a solicitor from 19 to 31 December,

Dated:
" Secretary of the Law Institute of Victoria

Form 15
Rule 43 (2)
EMPLOYEE PRACTISING CERTIFICATE
Under the powers conferred by the Legal Profession Practice Act 1958, I hereby certify that

o is authorised to practise as an employee from 19 to
31 December, 19 . This certificate does not entitle the holder to engage in practice as a solicitor
either on his own behalf or in partnership with any other solicitor or upon terms of sharing with any
other practitioner remuneration for any business.
Dated:

Secretary of the Law Institute of Victoria.
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Form 16
Rule 43 (3)
CORPORATE PRACTISING CERTIFICATE
Under the powers conferred by the Legal Profession Practice Act 1958, I hereby certify that

of o is authorised to practise only as a solicitor employed other than by a
solicitor from 19 to 31 December, 19 . This certificate does not entitle the
holder to hold trust money.

Dated:

Secretary of the Law Institute of Victoria.

Form 17
Rule 43 (4)
INCORPORATED PRACTITIONER'S PRACTISING CERTIFICATE

Under the powers conferred by the Legal Profession Practice Act 1958, I hereby certify that
of is authorised to practise as an incorporated practitioner from
19 to 31 December 19 .

Dated:

Secretary of the Law Institute of Victoria.
Form 18
Rule 43 (5)
NOTICE BY PRACTITIONER INTENDING TO APPEAL TO THE COURT

1n the Supreme Court of Victoria-——In the matter of the Legal Profession Practice Act 1958 and in
the matter of an appeal by a barrister and solicitor against the

refusal >*
cancellation > ofa practising certificate
suspension >
Take notice that I will appeal to this Honourable Court on 19 at
o'clock in the noon or as soon thereafter as counsel can be heard, under section 87 of the

Legal Profession Practice Act 1958 against the refusal of my application for a practising certificate
for 19 Jeancellation/suspension® of my practising certificate issued to me for the year 19
Dated:
Signed

* Omit the words which are not applicable.
To the Prothonotary

and
To the Law Institute of Victoria

Form 19
Rule 44

AGREEMENT BETWEEN THE LAW INSTITUTE OF VICTORIA AND EMPLOYER OF A
HOLDER OF A CORPORATE PRACTISING CERTIFICATE :

This Agreement is made on 19 between Law Institute of Victoria and
(“the Employer™) of under Rule 44 of the Solicitors’ (Audit and Practising
Certificates) (“Rule 44™).
Whereas

A. The employer (which expression has the same meaning as defined in Rule 44) is the employer
of a solicitor who is the holder of a Corporate Practising Certificate (*“the Solicitor”).

B. The Employer wishes to have the Solicitor perform conveyancing on behalf of its employees
who are being transferred from one location to another and work of a similar personal nature (““the
Work’™) and the Law Institute of Victoria wishes to authorise the performance of the Work by the
Solicitor under Rule 44.
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This Agreement Witnesses

1. The Law Institute of Victoria hereby authorises the performance of the Work by the Solicitor
on condition that the Work is performed on the direct instruction of the Employer and is related to
the Employer’s business.

2. The Employer agrees and acknowledges:

(a) The Solicitor is not entitled to open a trust bank account or to receive or hold trust money
and nothing in this agreement shall be read as authorising the Solicitor to receive or hold trust
money.

(5) The Solicitor is not entitled to indemnity from the Solicitors’ Liability Fund, nor is any
employee for whom the Work is performed entitled to any compensation from the Solicitors’
Guarantee Fund, administered by the Law Institute of Victoria.

(¢) The Employer will indemnify or hold indemnified the Solicitor and the Law Institute against
any action, suit or demand arising in any way from the performance by the Solicitor of the
Work.

3. Either party may terminate this agreement by giving the other 30 days written notice of

termination.

Dated:

Signed for and on behalf of the Law Institute of Victoria
Signed for and on bebalf of the Employer

Form 20

-

Rule 49
DECLARATION BY A DIRECTOR OF AN INCORPORATED PRACT ITIONER DESIROUS
OF COMMENCING OR RECOMMENCING PRACTICE
I, of do solemnly and sincerely declare that:

1. Tam a barrister and solicitor of the Supreme Court of Victoria having been admitted to practice
on 19 .

2. I am a director of , Pty the registered office of which is situated at
3. . Pty has not previously practised as an incorporated practitioner
under the Legal Profession Practice Act. .
OR .
3 Pty has previously practised as an incorporated practitioner under

the Act. Particulars of its former practice are:
Date (or dates) of commencement:
Date (or dates) of cessation:
Place (or places) at which it practised:
Name (or names) under which it practised:

. Pty desires to commence (or recommence) practice.

5. The memorandum and articles of association of Pty which are
submitted with this statutory declaration for approval under section 878 of the Act are in the form
or substantially in the form of the pro forma memorandum and articles of association prepared by
the Law Institute of Victoria and included in its Members’ Incorporation Kit. Alterations have been
made to the following paragraphs of the pro forma memorandum and articles:

(here insert details of all changes to the pro Jforma memorandum and articles including reference
to paragraph numbers).

6. The Law Institute’s receipt for the purchase of the Members’ Incorporation Kit by or on behalf
of the incorporated practitioner is attached to this statutory declaration. '

7. The memorandum and articles of association submitted with this statutory declaration have
not been prepared in accordance with the pro forma memorandum and articles of association
included in the Law Institute’s Members’ Incorporation Kit. The provisions required to be included
in the memorandum and articles of association under the Act are included in the following paragraphs:
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Statutory Requirement ‘Memorandum or Article
Para

Section 878 (1) (a) (i) .
Section 878 (1) (a) (ii)
Section 878 (1) {a) (iii)
Section 878 (1) (a) (iv)
Section 878 (1) (a) (v)
Section 878 (1) (a) (vi)
Section 878 (1) (a) (vii)
Section 878 (1) (a) (viii)
Section 878 (1) {a) (ix)
Section 878 (1) (a) (x)
8. The directors of Pty are;
Name:
Address:
Solicitor holding a current practising  certificate: Yes/No
If yes, insert date of admission to practice:
Name:
Address:
Solicitor holding a current practising certificate ) Yes/No
If yes, insert date of admission to practice:
(Attach particulars of other directors if insufficient space)
9. The members of the applicant are:
Name:
Address: .
Solicitor holding a current practising certificate Yes/No
If yes, insert date of admission to practice:
Name:
Address:
Solicitor holding a current practising certificate ' Yes/No
If yes, insert date of admission to practice:
(Attach particulars of other members if insufficient space)
10. The participating employees of the applicant are:
Name:
Address:
Solicitor holding a current practising certificate Yes/No
If yes, insert date of admission to practice:
Name: '
Address: .
Solicitor holding a current practising certificate Yes/No
If yes, insert date of admission to practice:
(Attach particulars of other participating employees if insufficient space)
11. Prior to the date on which the applicant ceased to practice, it paid to the persons entitled to
them or in accordance with their directions all moneys received by it for or on behalf of any other
person or persons in the course of or in connection with its practice and it did not on the date it

ceased to practice hold nor has it since received any trust money within the meaning of the Solicitors’
(Audit and Practising Certificates) Rules. .

* Delate paragraphs that are inapplicable. In particular, delate paragraph 11 if the incorporated
practitioner seeking a practising certificate has never previously practised.

And I make this solemn declaration conscientiously believing the same to be true and by virtue of
the provisions of an Act of the Parliament of Victoria rendering persons making a false declaration
punishable for wilful and corrupt perjury.
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Declared at
Before me:

this

A Justice of the Peace
A Commissioner for Afidavits

Victoria Government Gazette
day of 19

A solicitor holding a current practising certificate under the Legal Profession Practice Act.

Dated 20 July 1990
Signed for and on behalf of the Council of the Law Institute of Victoria.
P. GANDOLFO
President
R.J. A.CORNALL
Secretary
I approve the above Rules.

Dated 8 August 1990
JOHN McL.YOUNG
Chief Justice

Planning and Environment Act 1987

GEELONG REGIONAL PLANNING
SCHEME

Notice of Approval of Amendment
Amendment RL12

The Minister for Planning and Urban Growth
has approved Amendment RL12 to the Geelong
Regional Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazette.

The amendment is concerned with Heritage
Conservation in The City of Geelong West and
introduces; :

Planning controls over 170 buildings and six
Urban conservation precincts and a special
control area with associated objectives and
controls.

A copy of the amendment can be inspected
free of charge, during office hours at the
Department of Planning and Urban Growth, 477
Collins Street, Melbourne 3001; the Geelong
Regional Commission, 5th Floor, State Offices,
Cnr Fenwick and Little Malop Streets, Geelong
3220; the City of Geelong West, 12 Albert Street,
Geelong West 3218.

GEOFF CODE

Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
KILMORE PLANNING SCHEME
Notice of Approval of Amendment

Amendment L43
The Minister for Planning and Urban Growth

has approved Amendment L43 to the Kilmore
Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazette.

The amendment rezones two parcels of land
approximately 7-1 hectares in area and located
at the corner of Willomavin and Boundary
Roads, Willomavin from Existing Railway
Purposes reservation to Rural Al Zone.

A copy of the amendment can be inspected,
free of charge, during office hours, at the offices
of the Shire of Kilmore, Civic Centre, Sydney
Street, Kilmore and at the Department of
Planning and Urban Growth, 477 Collins Street,
Melbourne.

GEOFF CODE
Manager
20600 Planning Co-ordination Branch
Planning and Environment Act 1987
BULN BULN PLANNING SCHEME
Notice of Approval of Amendment
Amendment L8 Part 1

The Minister for Planning and Urban Growth
has approved Amendment L8 Part 1 to the Buln
Buln Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazette.

The amendment provides for the construction
of a house on Longwarry.

A copy of the amendment can be inspected,
free of charge, during office hours, at the offices
of the Council of the Shire of Buln Buln, Shire
Offices, Drouin and at the Department of
Planning and Urban Growth, 477 Collins Street,

Melb X
eboumme GEOFF CODE
Manager
20600 Planning Co-ordination Branch
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Planning and Environment Act 1987
STRATHFIELDSAYE PLANNING SCHEME
Notice of Approval of Amendment
Amendment L4

The Minister for Planning and Urban Growth
has approved Amendment L4 to the
Strathfieldsaye Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gaczette.

The amendment provides detailed
development approval for the part of the
Fosterville gold mining project within the Shire
of Strathfieldsaye.

A copy of the amendment can be inspected
free of charge, during office hours at the offices of
the Shire of Strathfieldsaye, Condon Street,
Strathdale and the Department of Planning and
Urban Growth, The Olderfleet Buildings, 477
Collins Street, Melbourne.

GEOFF CODE
Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
DIAMOND VALLEY PLANNING SCHEME
Notice of Approval of Amendment
Amendment L2

The Minister for Planning and Urban Growth
has approved Amendment L2 to the Diamond
Valley Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazette.

The amendment rezones approximately 3.2
hectares of land off Gilmour Court,
Greensborough from Existing Public Purposes—
Primary School Reservauon to Reserved Living
Zone.

A copy of the amendment can be inspected,
free of charge, during office hours, at the offices
of the Shire of Diamond Valley, Civic Drive,
Greensborough and at the Department of
Planning and Urban Growth, 477 Collins Street,
Mcelbourne.

GEOFF CODE
Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
CAMBERWELL PLANNING SCHEME
Notice of Approval of Amendment
Amendment L13

The Minister for Planning and Urban Growth
has approved Amendment Li3 to the Local
Section of the Camberwell Planning Scheme.
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The amendment comes into operation on the
date this notice is published in the Government
Gazette. .

The amendment ensures that development
complies with an interim policy adopted by the
Responsible Authority whilst a new structure
plan is formulated for the Camberwell Junction
area. This planning control will operate for 12
months whilst a new structure plan is developed.

A copy of the amendment can be inspected,
free of charge, during office hours, at the
Department of Planning and Urban Growth,
Ground Floor, 477 Collins Street, Melbourne,
and at the offices of the City of Camberwcll
Inglesby Road, Camberwell.

GEOQOFF CODE
Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
HAWTHORN PLANNING SCHEME
Notice of Approval of Amendment
Amendment L13

The Minister for Planning and Urban Growth
has approved Amendment 113 to the Local
Section of the Hawthorn Planning Scheme.

The amendment comes into operation on the
date this notice is pubhshcd in the Government
Gazette, ~

The amendment ensures that development
complies with an interim policy adopted by the
Rcsponsiblc Authority whilst a new structure
plan is formulated for the Camberwell Junction
area. This planning control will operate for 12
months whilst a new structure plan is developed.

A copy of the amendment can be inspected,
free of charge, during office hours, at the
Department of Planning and Urban Growth,
Ground Floor, 477 Collins Street, Melbourne,
and at the offices of the City of Hawthom, 360
Burwood Road, Hawthom. )
' GEOFF CODE

Manager

20600 Planning Co-ordlnauon Branch

Planning and Environment Act 1987
STRATHFIELDSAYE PLANNING SCHEME
Notice of Approval of Amendment
Amendment L6

The Minister for Planning and Urban Growth
has approved Amendment No. L6 to the
Strathfieldsaye Planning Scheme.

The amendment comes into operation on the
date this notice is publlshed in the Government
Gazette.
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The amendment provides detailed
development approval for the construction of a
pipeline and construction of a processing plant
site associated with the Deborah Reef gold
mining project.

A copy of the amendment can be inspected
free of charge, during office hours at the offices of
the Shire of Strathfieldsaye, Condon Street,
Strathdale and the Department of Planning and
Urban Growth, The Olderfleet Buildings, 477
Collins Street, Melbourne.

GEOFF CODE

Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987

BENDIGO PLANNING SCHEME

Notice of Approval of Amendment
Amendment L8

The Minister for Planning and Urban Growth
has approved Amendment No. L8 to the Bendigo
Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazette.

The amendment provides detailed
development approval for the Deborah Reef gold
mining project, particularly at the North Deborah
mine site.

A copy of the amendment can be inspected
free of charge, during office hours at the offices of
the City of Bendigo, Lyttleton Terrace, Bendigo
and the Department of Planning and Urban
Growth, The Olderfleet Buildings, 477 Collins
Street, Melbourne.

* GEOFF CODE
: Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
HUNTLY PLANNING SCHEME
Notice of Approval of Amendment

Amendment L9

The Minister for Planning and Urban Growth
has approved Amendment No. L9 to the Huntly
Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazette.

The amendment provides detailed
development approval for the part of the
Fosterville gold mining project within the Shire
of Huntly.

A copy of the amendment can be inspected
free of charge, during office hours at the offices of

Victoria Government Gazette
the Shire of Huntly, Midland Highway, Huntly
and the Department of Planning and Urban
Growth, The Olderfleet Buildings, 477 Collins
Street, Melbourne.

GEOFF CODE

Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
LILLYDALE PLANNING SCHEME
Notice of Approval of Amendment

. Amendment L51

The Minister for Planning and Urban Growth
has approved Amendment L51 to the Lillydale
Planning Scheme.

The amendment comes into operation on the
date this notice is published in the Government
Gazetie.

The amendment rezones land lots 111-140 LP
2026, in Victoria Road, Lilydale to Residential
{(Medium Density) to enable unit development
in the area.

A copy of the amendment can be inspected,
free of charge, during office hours, at the offices
of the Shire of Lillydale, Anderson Street, Lilydale
and at the Ministry for Planning and Urban
Growth, 477 Collins Street, Melbourne.

GEOFF CODE

Manager

20600 Planning Co-ordination Branch

Planning and Environment Act 1987
LILLYDALE PLANNING SCHEME
Notice of Approval of Amendment
Amendment LS55

The Minister for Planning and Urban Growth
has approved Amendment LS55 to the Lillydale
Planning Scheme,

The amendment comes into operation on the
date this Notice is published in the Government
Gazette.

The amendment alters the O.P.D. for the
Olinda Commercial area to allow the
redevelopment of shops at Pt C.A. 84, Main
Street, Olinda. The redevelopment will have the
same floor area as the existing shops.

A copy of the amendment can be inspected
free of charge, during office hours, at the offices
of the Shire of Lillydale, Anderson Street, Lilydale
and at the Department of Planning and Urban
Growth, 477 Collins Street, Melbourne.

GEOFF CODE

Manager

20600 Planning Co-ordination Branch







