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By His Excellency Sir George Gipps, Knights
Caplam-(;enerdl and Governor-in-Chief of the
Territory of New South Wales and its De-
pendencies, and Vice- Admiral of the same, with
the advice of the Legislative Council.

An Act to regulate the payment of the Duties of

Customs tn Her Majesty’s Dommions in the
Islunds of New Zea’and.

HEREAS, by an Act passed in the pre-
sent Session of the Legislative Council

of the Colony of New South Wales,

infituled < An Act to declare that the

Laws of New South Wales extend to
Her Majesty’s Dominions in the. Islands of New
Zealand ; and 1o apply the same, so fur as appli-
cuble, in the Administration of Justice therein, and
to mdemmfy certain Qfficers for acts already
done,” it was enacted, that all Laws, Acts, or
Osdinances of the Governor and Legislative
Council of New Sonth Wales, which then were,
or thereafier might be, in force within the said
Colony, should extend to, and be applied in the
administration of Justice within, Her Majesty’s
Dominions in the Islands of New Zealand, so far
as the same cou'd be applied th(,rem, any Lawor
Castom 10 the conir. vy thereof in any wise not-
withstanding : An! wherenas, since the passing of
the said Act, all ti~ “slands in the South Pacific
Ocean known by ©  name of New Zealand have
been, by Proclamation, published in the New
South Wales Gorernment Gazette, by order of
His Excellency the Governor of the said Colony
of New South Wales, declared to be within the
Doutinions of Her Majestv : And whereas by a
“certain other Actof the said Governor and Legis-
lative Council, passed in the present fwxsmu of
the said Council, intituled, « An Act for increas-

Preamble.

ing the Duties on Spivits, Wine, and other Guods

and Merchandise imported mto the Colony of New
South Wales and its Dependencies,” the Duties
theretofore levied on Spirits, Wine, and other
Goods and Merchandise imported into the said
Colony of New South Wales were repealed, and
increased Daties imposed in lien thereof: And
whereas, it iy expedient to suspend, for a limited
time, the payment of all Rates, Dues, Fees, and
Duties of Customs within the said Islands of
New Zealand : Be it therefore enacted, by His
Excellency the Governor of New South Wales,
with the advice of the Legislative Couucil there-
of, That until the first day of July, one thousand
¢izht bundred and forty-one, no Rates, Dues,
Fees or iluties of Customs, shall be charged, or
payable, or paid, on any Spirits, Wine, or other
Goods or Merchandise within or imported into
the said Islands of New Zealand, any thing in
the said recited Actor Acts to the contrary not-
withstandioy ; and that from and after the said
First day of July, One thousand
eight hundred and forly-one, all
Rates, Dues, Fees, and Daties of
Customs which now are, or then
may be by Law charged, payable
and paid on all Spirits, Wine, aud
other Goods and Merchandise, imn-
ported into the parts of New Holland which are
within the said Colony of New
Scuth Wales, shall and may a'so
be charged, payable and paid, upon
all Spirits, Wines, and other
Goods and Merchandise (except
Tobaceo) imported into the said
Islands of New Zealand; Provided however,
that no Duty of Customs shall be charged, pay-
able, or paid on any Tobacco which may be im-
ported into any of the said Islands of New Zea-
land, until the first day of January, One thousand
e:ghl hundred and forty-three.

No Duties of
Customs to be
levied in New
Zenland before
the.1st July,
1841.

On unmanru-
factured To-
bacco before
the 1st Janu-
ary, 1843,

(Goods imported into New Zealand, and thence
exported to New South Wales, to be chargeable
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with Duty in New South Wales the same as if

they had not been landed in New Zealand.)

I1. Aod whereas, for the protection of the
Revenue, it is expedient and necessary to pre-
vent the importation into any part of New Hol-
land comprised within the Territory of New South
Wales, of Spirits, Wine, or other Goods or
Merchandise from the said Islands of New Zea-
land, without payment of the accustomed Duties :
Beit therefore enacted, That any Spirits, Wine, or
other Goods or Merchandise whatsoever, which
may, until afier the expiration of the time and times
hereinbefore limited, be imported into the said
lslands of New Zealand without payment of
Duty, shall, if exported from the said Islands of
New Zealaad and landed in any part of New
Holland within the Territory of New South
Wales as aforesaid, be chargeable with the like
Duties as they would by Law be chargeable with,
if imported directly into any part of New Holland
within the said Territory of New South Wales,
without having been previously imported into New
Zealand.

( Duties already paid not to be refunded.)

Ill. And be it enacted, That nothing iu this
Act contained, shall be held, or construed, to en-
title any person whomsoever to any Drawback or
exemption from any Rates, Dues, Fees, or Duties
of Customs, which may have been paid or de-
manded from such person in New Zealand, under
and by virtue of any Law or Ordinance which
may have been in force within the said ¢ olony of
New South Wales and its Dependencies before
the passing and publication of this Act.

{ Wholesale Deulers in Spirits to be Licensed.)
1V. And beit evacled, That from and afier 1he
passing and publication of this Act, and uotil the
first day of July, one thousand eight hundred and
forty-one, it shail not be lawful for any person or
persons to import into the said Islands of New
Zealand, or to sell or todispose of by wholesale there-
in, any Spirituous Liquors, without having previ-
ously obtained from the Governor of the said Colo-
ny of New South Wales, or from the Lieutenant.
Governor of the said Is'ands of New Zealand, a
License authorising such person or persons to
import or to dispuse of the same, under a penalty
of Five Hundred pounds: Provided however,
that nothing herein contained shall subject to the
said Penalty, or in any manner prevent any person
holding a license as a Publican within the said
Ielands of New Zealand from selling or disposing
of Spirituous Liquors by retail, pursuant to and
under the terms and conditions of such License.

(Way in which Licenses are to be granted.)

V. And be it enacted, That any person desirous
of obtaining such License as first afuresaid, shall
make application, in writing, for the same to the
Colonial Secretary for the siid Colony of New
South Wales, or to the Colonial Secretary of the
said Islands of New Zealand; and if such appli-
cation shall be approved by the Governor of the
said Colony of New South Wales, or by the
Lieutenant- Governor of the said Islands of New
Zealand, it shall be lawful forthe Colonial I'reasurer
of the said Colony of New South Wales, or the
Colonial Treasurer of the said Isiands of New Zea-
land, on payment of the sum of Tnirty Pounds
by the party requiring the same, to issue such license
authorising such party to importinto the 3aid Islands

of New Zealand, and to sell and dispose of by
wholesale therein, any Spirituous Liqaors, for any
period belween the passing of this Act and the

first day of July, One Thousand eight hundred

and forty-one.

( The Sock of such Wholesale Dealers, and also
of Licensed Publicans, to be taken on the 1st of
July, 1842, and Duties charged on it.)

V1. And be it enacted, That from and after the
passing and publication of this Act, and until the
first day of January, One Thousand eight hundred
and forty-two, it shall be lawful for any Officer of
Customs, with his assistants, from time to time to
enter into and upon the Stores of all Wholesale
Dealers in Spirituous Liquors, and into and upon
the Premises of all Licensed Publicans, and to take
an account of the stock or quantity of Spirituous
Liquors respectively found therein ; and noWhole-
sale Dealer shall remove from off his Premises
(after such Stock has been taken) any Spirituous
Liquurs without procuring from the nearest Cus-
tom House Officer, or, where there is no such
Officer, from the Police Magistrate, a Permit for
such removal; and all Spirituous Liquors re-
moved without such Permit may, it the guantity
exceed Two Gallons, be seized, together with the
cart and horse or boat used for their removal, by
any Officer of Customs or Police, and shall be
liab'e to forfeiture, and the person causing them
80 to beremoved shall forfeit and pay a penalty
of Ten Pounds.

(Powers given to Officers of Customs to enter
the Piemises of such Dealers and Publicans.)
VIL. And be it enacted, That in case any per-

s shall refuse to permit such Officer and his

assistants (afier a demaud for that purpose being

made by such Officer) to euter into any such

Stores or Premises as aforesaid, or in case any

person after such entrance shall hinder, interrupt,

or prevent, such Officer from making such ex-
amination aod taking such account as aforesaid,
every snch person shall be liable to a penalty of

Five Huudred Pounds.

( Persons holding Licenses to sell Spirituous Fi-
quors,either by Wholesale or Retail, 10 make Qath
between the Vst and 7tk of July, 1841, as to the
precise quantity of Spirituous Liquors then in
their possession, and to pay the Duty thereon. )
VI, Apd in order 1hat the true amount of

Daties payable on all Spirits held by any Licensed

person may be ascertained : Be it enacted, That

all persons holding Licenses for the sale of Spi-
rituous Liquors, whether by Wholesale or Retail,
shal', between the First and Seventh days of July,

One Thonsand eizht hundred and forty-one, re-

pair to the nearest Custom House provided such

Custom House be within the distance of Ten Miles

from the residence of such Licensed person, and

then and there declare on Qath before the Col-
lector or other Principal Officer of Cus'oms, what
is the precise quantity of Spirits then in his or
her possession ; and is the distance of such Customn

House be more than Ten Miles from the residence

of such licensed person, such person shall either

proceed to such Custom House, and make such
declaration as aforesaid, or shall before some

Justice of the Peace make a return or declaration

on Oath of the quantity of Spirits then in his or

‘her possession, which declaration or return shall

be transmitted by the said Justice of the Peace to

Coaeg TN
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the Collector of the Customs at the nearest Custom
House, and that in either case the said licensed
person shall be held within the first aud the four-
teenth days of July, in the same year, to pay or
cause to be paid to the said Collector of Customs
the whole of the Duties which would be charge-
able on the same Spirits if they had been imported
into New Zealand, on or after the said First day of
July : And the whole or any part of the Spirits so
returned as being in the possession of such licensed
person, may be seized, and held as security
by any Officer of Customs, for the due paymeut of
the said Duties on or hefore the Fourteenth day
of July, as aforesaid ; and that if such Daties shail
not be paid on the said fourteenth day of July,
or security given to the satisfaction of the Col-
lector for ibe payment of ihe sne, the said Spirits
shall be forfeited, together with the casks or ves-
sels in which they may be contained ; and any
Spirits or Cordials subsequently found in the
Stores or possession of any such licensed person,
orin or upon any other Stores or Premises (if
the quantity exceeds Ten Gallons) on which it
shall not be proved that the Duty has been paid,
shall, tozether with the Casks or vessels con-
taining the same, be liable to be seized and for-
feited,
{ Application of Penalties.)
1X. And be it enacted, that all forfeitures and
penalties recovered under this Act shall be divided,
paid, and applied, after deducting the charges of
prosecution, and other cootingent expenses, as
follows : —that is to say, one moiety to Her Ma-
jesty, for the Public uses of the said Islands, and
the other moiety to the Se'zing Officer, or to the
person or persons who shall sue, or shall have
sued for such penalty.
{ Penalties and Forfeitures how to be sued for.)
X. And be it enacted, That all penahies and
forfeitures incurred or imposed by this Act shall
and may be sued for, prosecuted, and recovered
by Action of Debt, Bill, Plaint, or Information in
any of Her Majesty’s Courts of Record in the said
Islands, or in the Courts of Vice Admiralty, in
the vame of Her Majesty’s Attoruey General, or
in the name or names of some Officer or Officers
of Her Majesty’s Customs, or by Information
before any two or more Jusices of the Peace for
the said 1slands,
“GEORGE GIPPS.”
Passed the Legislative Council Governor.
this thirteenth day of Octo-
ber, One thousand eight hun-
dred and forty.
WM. MACPHEKSON,
Clerk «f Councils,

ANNO QUARTO
VICTORLE REGINZE,
No. 20. .

By His Excellency Sir George Gipps, Knight,
Caplain-General and Governor-in-Chief of
the Territory of New South Wales, and its
Dependencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

An Act for applying certain Sums arising from
the Revenue recewvable in New South Wales,
to the Service thereof, for the year One thou-
sand eight hundred and_forty-one, and for fur-
ther Appropriating the said Revenue.

WHEREAS, by a certain Act of Parlia-
ment passed in the Ninth year of the
Preamble. Reign of His late Majesty King
George the Fourth, intituled, s An Act to pro-
9 Geo. IV c., vide for the Administration of Justice
i in New South Wales and Van Die-
men’s Land, and for the more effectual Govern-
ment thereof, and for other purposes, reluting
thereto,” it was among other things enacted, that
all and every the powers and authorities vested by
certain other Acts of Parliament therein referred
to, or either of them, in the Governor of New
South Wales, or the person administering the
Government thereof, should thenceforth be vested
in, and exercised by the said Governor, acting
with the advice and consent of the Legis'ative
Cuuncil of the said Colony ; and that the produce
of the several Duties imposed and made payabie
under and by virtue of the said recited Acts there-
in referred 1o, and also under and by viriue of that
Act, should be applied in such manner and to
such purposes as the said Governor and Council
should from time to time by any Law or Ordinance
appoint : Be it therefore enacted By His Excel-
lency the Governor of New South Wales, with
the advice and consent of the Leyis'ative Council
thereof, That out of the sum of forty-eight thou-
sand three hundred and 1wenty-two pounds, one
shilling, and ten=pence, voted, bat rot required,
There shall and for the service of the year One
may be issued g ysand eight hundred and thir-
n!ul applied tyeni he hall and may b
£46,211 11s, Gd.,y nine, there shall and may be
to supply defici- 15sued and applied, any sum or
enciesin 1839. sums of money not exceeding
forty-six thousand two hundred and eleven pounds,
eleven shiilings, and sixpence, to supply defirien~
cies in the Amount appropriated for certain De-
partments and Services for the said year.

(There shall and may be issued and applied £22,988
19s. 9d. for the Supplementary Expenditure of
1840.) :
11, And be it enacted, That out of the produce

of the said Duties there shall and may be issued

and applied, any sum or sumns of mouey not ex-
ceeding twenty-two thousand nine hundred and
eighty-eight pounds, nineteen shillings, and nine-
pence, to defray the Supplementary charge on
the Colonial T'reasury for the service of the year

One thousand eight hundred and forty, as herein-

afier more particularly expressed : that is to say,

any sam or sums of mouey mot exceeding five
hundred and uinety-uine pounds, eighteen shiil-
ings, and five-pence, to defray the Supplementary

Expense of the Deportment of the Councils ; and

any sum or sums of money not exceeding four

thousand (wo huudred and eighty-eight pounds,
and eight shillings, to defray the Supplementary

Expense of the Post Master General’s Depart-

ment, including the sum of one hundred and fifiy

pounds to provide stamps for the Country Post

Offices, exhibiting the dates of the receipt and

dispatch of letters; and apy sum or sums of

money not exceeding one hundred and nine
pounds, and sixteen shiilings, to defray the Sup-
plementary Expense of the Colouial Storekeeper’s

Department ; and any sum or sums of money

not exceeding three hundred and fifty pounds, to

provide a salary for the District Surveyor,

Sydney ; and any sum or sums of money not

exceading three hundred and seventy -nine pounds,
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and three shillings, towards the erection of the Pa-

rochial School of Saint Philip, Sydney, sums to an

equal amount having been raised by private contri-
butions ; and any sum or sums of money not ex-
ceeding thirty-one pounds, nineteen shillings, and

ten pence, in aid of Private Contributions to a

like amount, for the Wesleyan Methodist Suuday

Schools, Sydney ; and any sum or sums of money

not exceeding one hundred and eighty-three

pounds, fourteen shillings, and six pence, in aid
of Private Contributions to a like amount, for the

Australian School Society ; and any sum or sums

of money not exceeding three hundred and fifty

pounds, and twelve shillings, in aid of Private

Contributions to a like amount for the Sydney

Dispensary ; and any sum or sums of mouey

not exceeding ninety-three pounds, and thirteen

shillings, in aid of Private Contributions to a like
amount, for the Sydney Strangers’ Iriend So-
ciety ; and any sum or sums of money not ex-
ceeding seven hundred and fifty-four pounds, and
fifieen shillings, to defray the difference to Colouel
Kenneth Snodgrass between the sum of one thou-
saud pounds, proposed ou the eleventh day of Oc-
tober One thousand eight bundred and thirty-
eight, by Resolution of the Legislative Couneil,
to be paid to him for extra services rendered to
the siaid Colony while holding the Appointment
of Brigade Major, and the sum of two hundred
and forty-five pounds, and five shillings, already
paid to him out of the Military Chest; and any
sum or sums of money not exceeding six hundred
pounds to meet the retired alowance of three
buadred ponnds 1o Frederick Garliny, Esquire,
jate Clerk of the Peace, and the further allowance
of three bundred ponads on condition of his pro-
perly arranging and giving over the Records of
his late Office ; and any sum or sums of money
not exceeding five tlovsand pounds, towards
building the New Gaol at Darlinghurst ; and any
sum or sums of money not exceeding four thou-
sand pounds, towards building the New Gaol at
- Parramatta ; and any sum or sums of money not

exceeding one thousand Pouuds, for draiuing,
fencing, and other extra work at the Lunatic
Asylum, Tarban Creek ; and any sum or sums of
money not exceeding five hundred pounds, by
way of Gratuity to Mr. Surveyor Hoddle, who,
after upwards of sevenieen years’ service, now
retires in infirm health ; and any sum or sums of
money not exceeding six hundred and -eleven
pounds to defray the Supplementary Expense of
the Town Surveyor’s Department ; and any sum
or sums of money not exceeding one thousand six
hundred pounds, towards defraying the expense of
building a Strang Room for preserving the Colo-
nial Records, and of a Vaalt for the Treasury,
beneath it ; and any sum or sums of mouey not
exceeding two thousand five hundred and thirty-
six pounds, towards indemnifying Thomas Moore,
Esquire, for the loss he sustained by the sale of
the Burwood Estate, in the year Oue thousiud
eight hundred and twelve, under a Commission by
the late Governor Macquarie, and wi:h the appro-
bation of the Judge and Members of the then
subsisting Court of Civil Jorisdiction, 2s directed
and required by the said Commission.

(There shall and may be issued and applied
£49,959 4s. 7d., for the Civil Establishment
Jor the year 1841.)

111, And be it enacted, That ont of the pro-

duce of the said duties there shall and may be
issued and applied, any sum or sums of money
not exceeding forty-nine thonsand nine hundred
and fifty-nine pounds, four shillings, and seven
pence, for defraying the charge of the Civil
Establishment of New South Wales, for the year
One thousand eight hundred and forty-one, as
hereinafler more particularly expressed ; that is
to say, any sum or sums of money not exceeding
five hundred and eighty pounds, oneshilling, and
three pence, to defray the expence of the Esta«
blishment of His Excelleney the Governor; and
any sum or sums of money not excceding one
thonsand fouc hundred and thirty-five pounds,
eight shillings, and nine pence, (o defray the
expense of the Department of the Executive and
Legislative Councils ; and any sum or sums of
money not exceeding seven thousand twe hundred
and two pounds, aud five pence, lo defray the
expense of the Depariment of the Colonial Se-
cretary ; and any sum or sums of money not
exceeding four thousand andtwenty-seven pounds,
eleven shillings, and eight pence, to defray the
expense of the Colonial Treasurer’s Depattment ;
aud any sum or sumsof money not exceeding
two thousand five hundred and seventy-nine
pounds, eight shiilings, and nine pence, to defray
the expense of the Auditor General’s Depart-
ment ; aod any sum or sums of money not ex-
ceeding eight thousand two hundred and forty-six
pounds, fourteen shiilings, and seven pence, to
defray the expense of he Customs Department
at Sydoey ; and any sum or sums of money uot
exeeeding three hundred and eighty-six pounds,
sixteen shillings, and three pence, v defray the
expence of the Customs Department at New-
castle ; and acy sum or sums of money uot ex-
ceeding sixteen thousand eight hundred and
ninety-seven pounds, six shillings, and three
pence, lo defray the expense of the Postmaster
Generai’s Department ; and any sumor sums of
money not exceeding four hundred and six
pounds, eighteen shillings, and nine pence, to
defray the Salaries and Allowances of Inspeciors
of Colovial Distilleries; and any sum or sums
of money not exeeeding two hundred pounds, to
defray the Salary and Allowance of the Inspector
of Slaughter Houses, Sydney ; and any sum or
sums of money not exceeding three huindred and
forty-five pouuds, tweive shilings, and six pence,
to defray the expense of the Department of the
Commissioner for the Assiznment of Cone
victs; and dny sum or sums of noney not ex-
ceediog nine hundred and forty-six ponnds, and
ten shilings, to defray the expense of the De-
partment of the Colonial Botanist ; and any sum
or sums of mouey not exceeding eizht hundred
and eighty-eight pounds, and five shillings, to
defray the expense of the Government Domain,
Parramatta ; and any sum or Sums of money not
exceediog \wo hundred pounds, to defray the
expense of the Australian Museum ; and any som
or sumns of money not exceeding one thousand
four hundred and forty pounds, eleven shillings,
and seven pence, o defray the expmse of the
Colonial Storekeeper’s Department; aod any
sum or sums of money not exceeding one thousand
seven huodred and sixty-six pounds, and five
pence, to defray the expense of the Harbour
Master’s Depariment, Sydney ; aud any sum or
sums of money not exceeding four hundred and
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eighteen pounds, seventeen shillings, and one
enny, to defray the expense of the Light House
at the South Head of Port Jackson; and any
sum or sums of money not exceeding four
hundred and sixty-seven pounds, seventeen shil-
lings, and six pence, to defray the expense of
the Floating Light Vessel, near the entrance of
Port Jackson ; and any sum or sums of money
not exceeding two hundred and ninety-two
pounds, and three shillings, to defray the expense
of the Harbour Master's Department at New-
castle ; and any sum or sums of money not ex-
ceeding two hundred and fifty pouuds, three shil-
lings, and four pence, to defray the expense of
the Harbour Master’s Department, at Port Mac-
quarie ; aud any sum or sums of money not ex-
ceeding four hundred and thirty pounds, seyen-
teen shillings, and sixpence, to defray the expense
of the Telegraph Stations; aud any sum or sums
of money umat exceeding three hundred pounds,
to defray the Salary of the Health Ofiicer, Port
Jackson 3 and any sumor sums of money not
exceeding two hundred and fifty pounds. to de-
fray the Salary of the Colonial Agent General.

(There shall and may be issued and applied
£18,840 13s. 4d. for the Surveyor General’'s
Department for the ycar 1541.)
1V. And be it enacted, That out of the pro-

duce of the said Duties, there shall and may be

issued and appiied, any sum or sums of money
not exceeding ‘eighteen thousand eizht bundred
and forty pouuds, thirteen shillings, aud four
peunce, for defraying the charge of the Suorveyor

General’s Department in the said Colony, fur the

year One thousand eight hiundred and foriy-one.

(There shall and may be issued and applied
£75,453 7s. W0d. for the Departwent of Pub-
lic Works and Buildings for the yeur 1641,
V. Aund be it enacted, I'nat out of the produce

of the sait Duties there shall and wmay be issued

and applied, any sum or sums of money not ex-
ceeding seventy-five thovsand four hundred aid
fifty-three pounds, seven shillings, and ten pence,
for defraying the charge of the Department of
Public Works and Buildings in the said Colony,
for the vear One thousand eight hondeed and
furty-une, as hereinafler more particularly ex-
pressed 3 that is (v say, any sum or sums of mouey
pot exceeding nineteen thousand and twenty-one
pounds, seven shillings, aud eight pence, to de-
fray the expense of the Depariment of the Colo-
jonial Engineer ; and any sum or sums of money
not exceeding twenty-four thousand eight hune
dred pounds, to defray the expense of Pubiic

Works ; and any sum or sums of money not €x-

ceeding one thousand six hundred and nine

puuud.»x, and fen shillings, to defray the espeunse
of the Department of the Colonial Architect and

Surveyor of Buildings ; and any sum or sums of

money not exceeding twenty-five thousand five

hundred pounds, to defray the expense of Public

Buildings ; and any sum or sums of money not

exeeeding three thousand one hundred and seventy

two pounds, ten shillings, and two pence, to de-
fray the expense of the Department of the Town

Surveyor, Sydney ; and any sum or sums of

money not exceeding one thousand pounds, to de-

fray the expense of conveying Stone for Metalling
the Streets of Sydney ; and any sum or sums of

.money not exceeding threo hundred and fifty
No. 70,  Qctober 31, 1840,

pounds, to defray the Salary of the District Sur-

veyor of Buildings, Sydney.

(There shall and may be issued and applied
£94,287 3s. for the Judicial Establishment for
the year 1841.)

V1.” And be it enacted, That out of the pro~
duce of the said Duties there shall and may be
issued and applied, any sum or sums of monay
not exceeding twenty-four thousand two hundred
and eighty-seven pounds, and three shillings, for
defraying the charge of the Judicial Establish-
ment of the said Colony, for the year One thou-
sand eight hundsed and forty-one, as hereinafier
more particularly expressed ; that is to say, any
sum or sums of money not exceeding seven thou-
sand two hundred and forty-four pounds, eleven
shillings, and eight peuce, 1o defray the expense
of the Sunreme Court ; and any sum or sums of
money not exceeding four thousand and forty-four
pounds, and teu shiliings, to defray the expense
of the Law Officers of the Crown ; and any sum
or sums of mouey not exceeding two thousand
nine hundred and seventy pounds, fifteen shillings,
and one penny, (o defray the expense of Courts of
Requests; and any sum or sums of money not
exceeding four thousand eight hundred and
seventy-eizht pounds, to defray the expense of
Courts of Quarter Sessions ; and any sum or sums
of money mot exceeding three thousand two hun-
dred and nivety-five ponuds, eight shiilings, and
nine pence, to defray the expense of the Sherif’s
Department ; at.d any sum of sums of money not
exceeding one thousaud eizht hundred and fifty-
three ponnds, seveiteen shillings, and six peuce,
to detray the Salaries of Curoners and the ex~
pense of Inquests.

(There shall and may be issued and applicd
£04.011 Ls. Gd. for the Police und Gaol Es-
tablishments for the year 1541,)

Vil. Aud be it enacted, That out of the pro-
duce of the said Duties there shall and may be
issued and applied, any sum or sums of money not
exceeding ninety-four thousand and eleven pounds,
eloven shiliings, and six pence, for defraying the
charge of ilie Police and Gaol Establishments of
Hew South Wales, for the year Omne thousand
eight hundred aud forty-vne, as hereinafter more
particularly expressad 5 that Is to say, any sum ot
sums of meney vot exceediny fourteen thousand
one hundred and fifty pounds, sixteen shillings,
and eight pence, o defray the expense of Police
for the Town of Sydney ; and any sum ot sumns
of money not exceeding thirty-five thousand seven
bundred and eight pounds, five shillings, and ten
pence, to defray the expense of Police for the
Country Districts; and auy sum or sums of money
not exceeding ninoteen thousand six hundred and
fifty pounds, eleven shiliings, and nine pence, to
defray the expense of the Mounted Police ; and
any sum or sums of oney uot exceeding ten
thousand nine bundred and sixty-five pounds,
to defray the expense of the Border Police ; and
any sum or sums of mouey not exceeding six
thousand one hundred and forty-two pounds,
nine shillings, and four peuce, to defray the ex-
perse of the Sydney Gaol; and any sum or sums
of money not exceeding six hundred ‘and eighty-
four pounds, sixteen shiliings, and eight pence,
to defray the expense of the Debtors’ Prison,
Sydney ; and any sam or sums of 'money not ex-
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ceeding six thonsand seven hundred and nine
pounds, eleven shillings, and three pence, to de-
fray the expense of Gaols in the Country Districts.

( These shall and may be issued and applied
£38,321 10s. for the Church Establishments
Jor 1841.)

VIII. And be it enacted, That out of the pro-
duce of the said Duties there shall and nay be
issued and applied, any sum or sums of money
not exceeding thirty-eight thousand three hun.
dred and twenty-oune pounds, and ten shillings,
for defraying the charge of the Church Establish.
ments of the said Colony, for the year one thou-
sand eight hundred and forty-one, as hereinafter
more particularly expressed ; that is to say, any
sum or sums of mouey not exceeding eighteen
thousand three hundred and seventy-one pounds,

not exceeding one thovsand five hundred pounds,
10 defray the expense of Orphan Schools for des-
titnte Roman Catholic Children ; and any sum or
sums of money not exceeding three thousand nipe
hundred and fifty pounds, (including the sum of
onn thousand pounds, on condition of sums to
an equal amount being raised by private contri-
butions) to defray the expense of Schools of the
Church of England ; and any sum or sums of
money not exceediog one thousand five hundred
pounds, towards the support of Preshyterian
8chools, on condition of sums to an equal amount
being raised by private subscriptions ; and any
sum or sums of money ot exceeding three hun-
dred and fifty pounds, towards the support of
Wesleyan Methodist Day Schools, on condition
of sums to an equal amouot being raised by private

and ten shillings, (including the sum of six
thousand pounds, towards the erection of Churches
and Ministers’ Dwellings, on condition of sums to
an equal amount being raised by private contribu-
tions,) to defray the expense of the Establishment
of the United Church of Euvgland and Ireland ;
and any sum or sums of money not exceeding six
thousand eight hundred pounds, (including the
sum of thres thousand one hundred and fifiy
pounds, towards the erection of Churches and
Ministers’ Dwellings, on condition of sums to an
equal amount being raised by private coutribu-
tions,) to defray the expense of the Presbyterian
Chutch, in connexiun with the Established Church
of Scotland ; and any sum or sums of money not
cxceeding three thousand four hundred and fifty
pounds, (including the snm of two thousand
pounds towards the erection of Chapels and
Ministers’ Dwellings, on condition of sums to an
equal amount being raised by private contribu
tions,) to defray the expense of the Wesleyan
Mission ; and any som or sums of money not
exceeding eight hundred and filty pounds, towards
defraying the expense of erecting  Particular
Baptist Chapels and Ministers’ Dwellings, on
condition of sums (o an equal amount being raised
by private subscriptions; and any sum or sums
of money not exceeding eight thovsand eight
hundred and fifty pounds, (including the sum of
three thousand pounds towards erecting Chapels
and Mioisters’ Dwellings, on condition of sums
to an equal amount being raised by private
contributions,) to defray the expense of the Estab
lishment of the Roman Catholic Church.

( There shall and may be issued and applied
£16,944 2. 9d. for the School Establishments
Jor the year 1841.)

1X. And be it enacted, That out of the produce
of the said Duties (here shall and may bé issued
and applied, any sum or sums of money not
exceeding sixteen thousand nine hundred and
forty-four pounds, (wo shillings, and nine pence,
for defraying the charge of the School Establish.
ments of the said Colony, for the year One thousand
eight hundred and forty-one, as hereinafter more
particularly expressed ; “that is to Say, any sum or
sums of money not exceeding three thousand one
hundred and seventy-two pounds, to defray the
expense of the Male Orphan School; and any
sum or sums of money not exceeding three thou-
sand and twenty-two pounds, two shillings and
nine pence, to defray the expense of tho Female

subscriptions ; and any sum or sums of money
not exceeding one thousand four hundred and
fifiy pounds, (including the sum of seven hundred
pounds, on condition of sums to an equal amonnt
being raised by private contributions,) to defray
the expense of Roman Catholic Schools; and any
sum or sums of money not exceeding two thousand
pounds, towards defraying the expense of Building
New Orphan Schools at Parramata,

( There shall or may be issued and applied £1,670
for pensions for the year 1841,)

X. And be it enacted, That out of the produce
of the, said Duties there shall and may be issued and
applied, any sum or sums of money not exceeding
one thousand six hundred and seventy pounds,
for defraying the charge of Pensions payable by
the said Colony, in the year One thousand eizht
hundred and forty-one, as hereinafter more
particularly expressed, that is to §1y, any sum or
sums of money not exceeding two hundred and fifty
pounds, to defray the expense of Pensions payable
in England ; and any sum or sums of money not
exceeding oue thousand four hundred and twenty
pounds, to defray the expense of Pensions payable
in the said Colony.

(There shall and may be issued and applied
£18,871 for Miscelluneous Services Jor the year
1841.)

X1, And beit enacted, That out of the produce
of the said Duties there shall and may be issued
and applied any sum or sums of money not exceed-
ing eighteen thousand eight hundred and seventy-
one pounds, for defraying the charge of Miscel-
laneous Services of the said Colony, for the year
One thousand eight hundred and forty-one,
as hereinafter more particularly expressed ; that
is to say, any sum or sums of money not exceed-
ing one thousand pounds, to defray the ex-
pense of the Commission for hearing and deter-
mining on Claims to Grants of Land ; and
any sutn or sums of money not exceeding one
thousand and sixteen pounds, to defray the
expense of the Management of the Clergy
and School Estates ; and .any sum or sums of
mouaey not exceeding two hundred pounds, towards

any sum or sums of money not exceeding four
thousand pounds, to defray” the expense of Sta-
tionery, Printing, Bookbinding, Gazsttes, and
Almanacks for the several Colonial Departments ;
and any sum or sums of .money not exceeding six
hundred pounds, to defray the expense of Furni-

Orphan School; and any sum or sums of money

the support of the Sydney School of Arts ; and ’

ture for Government Houses and Public Offices ; .
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and any sum or sums of money not exceeding four
hundred and fifty peunds, to defray the expense
of Fuel and Light for Government Houses and
the several Public Offices; and any sum or smns
of money not exceeding three hundred pounds, to
defray the expense of conveying Stores to the
several Public Departments; and any sum or
sums of money not exceeding two hundre:! pounds,
to defray the expense of Lighting the Government
Lamps in the Town of Sydney; and any sum or
sums of money not exceeding one hundred and
five pounds, to defray the cxpense of training
Firemen to work the engines in Sydney, when
required ; and any sum or sums of money not
exceeding two thousand five hundred pounds, to
defray the expense of the support of free Paupers
in the Colonial Hospitals ; and any sum or sums
of money not exceeding one thousand five hundred
pounds, towards the support of the Lunatic Asy-
tum; and any sum or sums of money ot exceeding
seven thousand pounds, to meet Unforeseen Ex-
penses, on occasions of emergency, and to be here-
after accounted for.

{ There shall and may be issued and applied
£63,801 4s. 5d. for the Etablishments at
Porr PuiLLip for the year 1841.)

XII. And be it enacted, That out of the pro-
duce of the said Duties there shall and may be
issued and applied, any sum or sums of money
not exceeding sixty three thousand, eight hundred
and ainety one pounds, four shillings, and five
pence, for dofraying the charge of the Establish-
ments at Port Phillip for the year One thousand
eight hundred and forty one, as hereinafter more
particularly expressed ; that is to say, any sum or
sums of money not exceeding one (housand two
hundred ond four pounds, to defray the expense
of the Establishment of His IHonor the Superin-
tendent of the District of Port Phillip; aud any
sum or sums of money not exceeding one thou
sand eight hundred and twelve pounds, ten shi!-
lings, and eight pence, to defray the expense of the
Establishment of the Sub-Treasurer, at Port
Phillip ; and any sum or sums of money not ex-
ceeding four thousand three hundred and two
pounds, three shillings, and nine pence, to defray
the expense of the Establishment of the Sub-Col-
lector of Customs, at Port Phillip; and any sum
or sums of money not exceeding two thousand one
hundred and five pounds, and ten shillings, to
defray the expense of the Post Office Establish-
aent, at Port Phillip; and any sum or sums of
money not exceeding two thousand eight hundred
and seventy~seven pounds, two shillings, aud six-
peuce, to defray the expense of the Establishment
of the Harbour Master, at Port Phillip ; and any
sum or sums of money not exceeding three hun-
dred and twelve pounds, and fifteen shillings, to
-defray the expense of Light Houses, at Port
Phillip and Wiiliams’ Town ; and any sum or
‘sums of money not exceeding five thpusand six
hundred and ninety-one pounds, eightéen shillings
and four pence, for the Surveyor General’s Esta-
blishment, at Port Phillip ; and any sum or sums
of money not exceeding five thousand and twenty=
four pounds, nine shillings, and two pence, to
defray the expense of Public Works, at Port Phil-
Ep; and any sum or sums of money not exceeding
twenty thousand five hundred pounds to defray
ahe expense of Public Buildings at Port Phillip;

{1119 )

and any sum or snms of money not exceeding four
hundred pounds, to defray the salary of the Clerk
of the Crown, at Port Phillip ; and any sum or
sums of mouey not exceeding one thousand and
ninety pounds, to defray the expenseof Courts of
Quarter Sessions, at Port Phillip; and any sum
or sums of money not exceeding one thousand two
hundred and ninety-one pounds, sixteen shillings,
and three pence, to defray the expense of the
Sheriff’s Establishment, at Port Philiip; and any
sum or sums of money not exceeding one hundred
and eighty pounds, to defray the salary of a Coro-
ner and the expense of Inquests, at Port Phillip ;
and any sum or sums of money not exceeding one
thousand seven bundred and fifiy eight pounds,
three shillings, and nine pence, to defray the ex-
pense of the Police at Melbourne, in the District
of Port Phillip ; and any sum or sums of noney
not exceeding one thousand and thirteen pounds,
thirteen shillings, and nine pence, to defray the
expense of the Police at Geelong, in the Die-
trict or Port Phillip ; and any sum or sums of
money not exceeding seven hundred and forty-
seven pounds, eighteen shillings, and nine pence,
to defray the expense of the Police at Portland
Bay, in the District of Port Phillip ; and any sum
or sums of money not exceeding four thousand
eight hundred and eight pounds, sixteen shillings,
and eight pence, to defray the expense of the
Mounted Police, for the District of Port Phillip ;
and any sum or sums of money net exceeding
three thousand five hundred and ninety one pounds,
aud five shillings, to defray the expenseof tha
Border Police, for the District of Port Phillip ;
and ary sum or sums of money not exceeding ons
thousand pounds, to defray the expense of the
Native Police, at Port Phillip ; and any sum or
sums of money not exceeding two (housand nine
hundred and fifty pounds, (including thesum of
two thousand pounds towards the erection of
Churches and Ministers’ Dwellings, on condiiion
of sums to an equal amount being raised by private
contributions,) to defray the expense of the Ecclesi-
astical Establishments, at Port Phillip ; and aoy
sum or sums of mouey not exceeding seven hundred
and fifty pounds, in aid of the establishment and
supportof Schools, at Port Phillip, on condition of
sums 10 an equal amount being raised by private
contributions ; and any sum or sums of money
not. exceeding four bundred and seventy-nine
pounds, and ten pence, to defray the expense of
the Medical Establishment, at Port Phillip.

{ Treasurer to pay the above at such times as the
Governor by Warrant shall order.)

X111, Andbe it enacted, That the Treasurer of
the said Colony shall issue and pay the said seve-
ral sums to such persons for the purposes herein-
before mentioned, upon such days and in such
proportions, as the Goveraor for the time being, by

‘any Warrant or Order in writing, to be signed

by him, shall from time to time order and direct ;

and that the payments so to be made shall bs

charged upon, and payable out of, the Revenues

of the said Colony.

(And to receive credit in his Accounts for payments
made in pursuance thereof.)

X1V. And be it enacted, That the said Trea-
sarer shall, in his Accounts, from time to time,
be allowed credit for any sum or sums of money
paid by him in pursvance of such Warrant or
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Order in writing, as aforesaid; and that the
receipt or receipts of the respective persons to whom
the same shall be so paid, shall be a full and valid
discharge (o the said Treasurer, in passing his
said Accounts, for any such sum or sums as shall
be therein mentioned ; and that he shail and do
receive credit for the same accordingly.

“GEORGE GIPPS,”

Governor,
Passed the Legislative Council,
this sixteenth day of Oc.
tober, One thousand eight hun-
“dred and forty.

WM. MACPHERSON,
Clerk of Councils.

ANNO QUARTO

VICTORIA REGINZE.
No. 21.

By His Excellency Sir George Gipps, Knight,
Captain-General, and Governor-in-Chief, of
the Territory of New South Wales and its De-
pendencies, and Vice-Admiral of the same,
with the advice of the Legislative Council.

An Act to enable the Trustees of the intended New
Roman Catholic Church of Saint Patrick, in
the Toun of Sydney, to build at a less distance
Jrom the outer cdge of the footway of Char-
_botte Place than is allowed by Law.

HEREAS, by an Act passed in the Fifih

Yeur of the Reign of Hislate Majesty

King William the Fourth, intituled, “ 4n Aect for
better regulating the Alignment of Strects in the
Town of Sydney,” it is among other things
enacted, ‘That it shall not be Lawful for any per-
son to erett any Building of any kiod or descrip.
tion whatsoever within the Town of Sydney with-
in twelve feet of the outer Curb Stone or the exte-
rior edge of the Footways in the said Town ; and
whereas it is found necessary for the convenience
of the Roman Catholies in the said Town, to erect
a New Church in that part thereof called Church
Hill ; and whereas a portion of ground has been
conveyedby one William Davis to certain Trustees
for that purpose, bounded on the South by Charlotte
Place, on the West by Gloucester Street, on the
north by the property of Maithew Harris, andonthe
Eastby the property of William Davis, which por-
tion of ground will not be sufficiently larze for the
site of the intended Church unless the Southern wall
of the same be permitted to approach so near to
the outer edge of the Northern I'oot-way of Char-
lotte Place, near the junction of that Street with
Gloucester Street as to be at the distance only of
about nine feet from the outer edge of the said
Footway, which cannot be effected without the
aid of the Legislature : Be it therefore enacted,
~ by His Excellency the Governor of New Soath
Wales with the advice of the Legislative Council
thereof, That immediately from and after the pass~

ing and publication of this Act, it shall be lawful.

for the Trustees of the said intended Roman
Catholic Church of Saint Patrick, to erect the
Southern Wall of the said Church at a distance
not less than nine feet from the outer edge of the
Northern Foot-way of Charlotte Place, and paral-
lel to the same, anything in the said recited Act,

or in any other Act, inany way to the contrary

potwithstanding.
GEORGE GIPPS,

Passed the Legisiative Council, Governor,
this sixteenth day of October,
one thousand eight hundred
and forty. :
WM. MACPHERSON,
Clerk of Councils.

ANNO QUARTO
VICTOR1ZE REGINZE,
No. 22,

By His Excellency Sir Georgye Gipps, Koight,
Captain- General and Governor-in-Chief of the
Territory of New South Wales and its De-
pendencies, and Vice- A dmiral of the same, with
the Advice of the Legislative Council.

An Act to provide for the more effectual Adminis-
tration of Justice in New South Wales and its
Dependencies.

WHEREAS by an Actof Parliament passed
in the Second and Third Year of the
Reign of Her present Majesty Queen Victoria,
intituled, “ An Act to amend an
Act of the Ninth Ycar of King
George the Fourth, to provide for
the Administration of Justice in New South Wales
and Van Diemen’s Land, and for the more effectu.-
al Government thereof, and for other purposes
relating thereto, and to continue the sume until the
thirty-first day of December, one thousand  eight
hundred and forty, and thenceforward to the end
of the then next Session of Parliament;* after
reciting that by the said Act passed in the Ninth
year of King George the Fourth provision was
made for the Admiuistration of Justice in the
said Colonies, and for defining the constitution
and powers of the Courts of Law and Equity
therein ; and further reciting that the provisions
of the said Act had by reason of the extension of
the said Colonics, been found in divers respects
inapplicable to the circumstances of the said Colo-
nies, and to the wants of the inhabitants thereof:
But the Local Legislatures of the said respective
Colonies established under the said last mentioned
Act had no power to repeal or alter any of the
before mentioned provisions, it was enacted, that
it should be lawful for the Local Legistatures of
the said respective Colonies, by any Laws or
Ordinances to be by themn from time 10 time for
that purpose made in manner prescribed by the
said Act of the Ninth year of King George the
Fourth, and subject to tle conditions and pro-
visoes therein contained, to make such provision
as to them may seem mest for the better Adminis~
tration of Justice, and for defining the constitu-
tion of the Courts of Law and Equity, and of
Juries within the said Colonies respectively, or
within any present and future Dependency thereof
respectively, any thing in the said recited Aet, or
in any Charter of Justice, or Order in Conacil made
and issued in pursuance thereof, or in any Law,
Statute, or usage to the contrary thereof in any-
wise notwithstauding ; and whereas ‘the popula-
tion and settiement of the Colony of New South
- Wales have greatly increased and extended since
the passing of the said Act of the Ninth year of

Preamble.

King George the Fourth, and Her Majesty’s
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Islandsof New Zealand have been annexed to
New South Wales and now form a part of the
Territory~dependent on the Government thereof ;
by reason whereof, and of the distance of those
Isiands, and of the District of Port Phillip from
Sydney, the Supreme Court of New South Wales
as at present constituted has become inadequate to
th!lschnge of the whole judicial business of the
said Colony and its Dependencies; and it has
therefore bacome necessary that Circuits should be
established, and that the Judges of the said Su-

preme Court should no longer be as
Additionl at present limited to three: Be it
Judges of Su-  horefore enacted, by His Excel~

::?m(::::g lency the Governor of New South
twoto by ap.  Wales, with the advice and consent

pointed. of the Legislative Council thereof,
That for the better and more effec-
tual Administration of Justice throughout the
said Colony and its Dependencies, in addition to
the three Judges of the said Supreme Coutt already
appointed, there shall and may be appointed a
Judge or Judges (not exceeding two) of the said
Court, as the same shall be deemed necessary by
Her Majesty ; and that until the pleasure of Her
Majesty, Her Heirs and Successors shall be duly
sigoified in that behalf, it shall and may be law-
fal for the said Governor, by Commission or Com-
missions, under the Great Seal of the Colony, in
the name and on behalf of Her Majesty to appoint
such Judge or Judges 9s aforesaid ; and from and
after the issue by the said Governor of any such
Commission or Commissions, the person or persons
theraby respectively appointed, shall, until Her Ma-
jesty’s pleasure be duly siznified as aforesaid, be
and be deemed to be a Judge or Judges respectively
of the said Courts to all intents and purposes :
SuchJudgesto  Provided always that no person
be Barristersof  shall be so appointed unless he be a
at leust five Barrister of England or Ireland of
yesrs’standing. o less than five year’s standing.
(Salaries of Judges to be paid as prescribed by 2
Wm. 1V., No. 4.)

11. And be it enacied, That the said additional
Judgés shall be entitled to teceive, and shall re-
ceive the same Salaries respectively, as the Puisne
Judges of the said Court are authorised to receive
by an Ac! of the Governor and Legislative Coun-

_¢il of New South Wales, passed in the second
year of the Reign of His late Majesty, King Wil-
Jiam the Fourth, intita'ed % An Act to provide
« for the payment of the Salaries of the Governor
«'of New South Wales, and the Judges of the
« Supreme Court thereof, out of the Revenues of
“ the Customs of the said Colony,” and that the
said Salaries shall be paid to them respectively in
the manner provided by that Act.

( Provision f.r supplying vacancies.)

111. And be it enacted, LThat in case of the
death, resignation, absence, illness, or incapacity
of any of the said Judges, or in case Her Majesty
should be pleased not to approve of -the appoint-
ments made by the Governor as afotesaid or either
of them, it shall be lawful for the Governor for
the time being to nominate and appoint from time
fo time a Successor or Successors in such Office,
subject fo Her Majes'y’s pleasure or approval as
aforesaid.

(Residence of Judges at Port Phillip and New
Zealand to be fixed by the Governor.)
JV. Aud whereas it is essential to provide for
No. 70. Uctober 31, 1840,

the due Administration of Justice in the said Dis.

tricts or Dependencies called Port Phillip and

New Zealand, respectively, which object can best

be effected by resident Judges : Beit enacted,

That it shall be lawful for the Governor of the

said Colony for the time being to appoint from

time to time one of the Judges of the said Court,
not being the Chief Justice, to reside in the said

District of Port Phillip, and one other of the said

Judges at New Zealand, and by Proclamation or

Proclamations, for that purpose issued with the

advice of the Executive Council, to declare and

define the limits of the said District and Islands
respectively within which such resident Judges
shall respectively exercise jurisdiction ; and within
the limits of Port Phillipand New Zealand respec-
tively, which shall be so declared and defined, the
siid Judges, whilst so resident therein, shall have,
exercise, and enjoy all such and the like powers,
jurisdiction, and authority, as now is, or are,
or can be legally exercised by the said Supreme

Court, or by all or any of the Judges thereof, col=

lectively or individually.

(In malters that belmg to the full Court, decisions
may be reviewed by the Court in Banco sitting
in Sydney.)

V. Provided always and be it enacted, That
the decision of every such resident Judge in any
matter only which would in Syduey properly be-
fong to the full Court, and every General Rule
made by apv such Judge, may be brought under
the review of the Judges of the said Court sitting
in Sydaey in Banco, by way of appeal, or other-
wise, in such manaer and form, and on such terms
to be imposed on the litigating partics respective-
ly, and subject to such rules and regulations in all
other respects, ss the said last mentioned Judges
shall from time to time, in that behalf, make and
prescribe : Provided always, that no appeal shall
be allowed from any ¢ rder far the granting of a
Re-hearing only, or of a New Trial, or of any
Writ of Attachment, or of any loterlocutory Or-
der merely, whereby the merits of the case shall
not be concluded.

{ Exclusive Jurisdiction of Sydney Judges.)

V1. Aud be it declared and enacted, That
peither of the said resident Judges shall, whilst
so resident at New Zealand, or Port Phillip, as
aforesaid, have any jurisdiction or authority in or
over any cause or malter inatituted or ending in
the said Supreme Court before the Judges sitting
in Syduey, or any power to revoke or vary any
Judgment, Decree, or Order, made in or relating
to any such cause or matter by such last mentioned
Judzes, or any of them.

(Seal of the Court to be issued by resident

Judges )

V1L And be it enacted, That the said resident
Judges shall, or lawfully may, respectively, on all
occasions where by law or custom the seal of a
Court is used, have and use a Duplicate or Fac
Simile of the Seal of the Supreme Court of New
South Wales : Provided that on the Seal used by
the Judge resident at Port Phillip the words
« Port Phillip” shall be engraven; and on the
Seal used by the Judge resident at New Zealand,
the words * New Zealand” shall be engraven, 1
addition to all other words ur letters on such Seal,
in such manner, and in such compartment thereof,
as the Governot for the time being may direct.
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VIIL And be it euacted, That it shall be law-
fal-for Her Msjusty, Her Heirs and Suecessors,
and in .the mean time, and uniil the pomination
shall be by Heror Them approved or disullowed,
it shall be lawfal for the Governor for the time
Leiag, to appoint. from time 1o time one or more |
Doputy Sheriff or Sheriffs, at and for Port
Phillipand New Zealand respectively, for the dis- |
charge, within-the limiis thereof, of all the dutjes |
by Jaw appertainiog to the office of Sheriff, or '
which aro or lawfully may be agsigned to that ’
Officer to be discharged ; but for the acts or defauli
of which said Deputy Sheriff, the Sheriff of the
Colony shall not be in any wanner responsible ;
and all such Ministerial Officers shall be appointed
by the said Guvernor as he shall, frem time to
time, on the advice of such Judges respectively,
decide to be necessry. .
¢ Remedy against Deputy Sheriffs at Port Phidip

and New Zea'und. )

IX. And be it enacted, That in every case in
which any Writ or Process shall have heen duly
delivered to any such Deputy Sher ff to be executed
by him, every person who would by law be entitled
1o a remedy against the Sheriff, by action or other-
wise, for or in respect of any act or default of such
Sheriff, or any ot his Officers, in case such Writ
or Process had been directed and delivered to him,
shall- or lawfully may h we and be entitled to the
like remedy and proceedings against such Depury
Sheriff, nowwitistanding that in point of form
such Writ or Process may be directed to the
Sheriff only.

( Preamble to Criminal Prosecutions. )

X. And whereas by the said recited Act,
passed in the ninth year of the Reign of King
George ilie Founb, it was enacted, That until fur-
ther provision should be made as thereinafier pro-
videl, for procseding by Juries, all crimes, and
misdemeanours, and offences, cognizabhle in the said
Supreme Court, should ba prosecuted by Informa-
tivn in the nime of the Attoruey-General, or
other Officer appointed for such purpose by the
Guvernor of the said Colony, and that all crimes
avd offences (not committed by transported felons
and other offenders) should “be prosecuted and
tried before the Coorts of General and Quarter
Nessions in the said Colony, in the same manner,
and subject 1o the same rules in every respect, as
are in the said recited Act, made and prescribed |
with tespect o trials in the Supreme Court: And
whergas it is ex pedient that separate Officers should
be appointed 1o prosecute in all trials for crimes,

of Port Philiip and New Zealand respectively, ag
well as 'in :the Courts of General and Quarter |

that it shall be lawful for the said Governor to-ap.
point any Qffiter or - Officers. by whom, lnﬂ“g;
whose name, all crimes, misdemeanturs, - and
,offeuces cogpizable in the several Cour's of Gene.
ral and Quarter Sessions in all other parts of the
said Coleny miy be prosecuted, except as afore~
said : Provided always, that nothing herein coa-
tained shall be constried to limit or cunlmry
Awhority vested by 'Law in Her Majesty’s Aftor-
ney-General for the said Coluny. ‘
( Resident Judges at Port Fhillip and New Zeq.
land to preside at Quarter Sessions,)

XI. And be it enacted, That each of the Judges
80 resideot at Port Phillip and New Zesland re-
spectively, lawfully -may, whilst so resident, . in
virtue of such' his office, preside as Chairman of
any Courts ‘of -General Quarter Sessions, -there
now holden, and a'so of any other Court of
Quarter Sessious there hereafier established, ax
the said Governor shall from time to time, by
Warrant under his hand, for that purpose appint,
any thing in any now exsting Act or Acis for the
establishment or regulation of any such Court
notwithstanding, o :
(The sexeral Courts «f General Quarter Sessions

empowcred to make and prescribe Rules, Forms,

Practice, Proceeding, and Process Jor the con-

duct and dispatch of business therein, provided a

copy thereof be transmitted to the Judges of the

Supreme Court at Sydney, within one montl;

Jrom the making of the same. )

X1I. And be it enacted, That after the passing
of thig Act, the several Courts of General Quarter
Sessions throughout the Colony, and the Depen-
deucies thereof, shall, or lawfully may, from time
to time, make and prescribe all such Rules and
Forms, Pracice, Pruceeding, and Process, for
the conduct and dispatch of business therein re<
spectively, as to such Couris shall seem proper,
and the same, from time, shall or may revoke
Or vary, #8 occasion may require : Provided always,
that a copy of every such Rule and Form so made
and prescribed shall, within. one month next fol.
lowing the makiog thereof, be travsmitted by the
Clerk of the Peace gcting at or in such Cour, to
the Judges of the Supreme Court at Bydoey
aforesaid, who shall have power to revoke or alter
the same, as to them may seem expedient.

(Writs of Execution and of Autachment and
Subpenu to be in force throughout .the Colony, )

~ XIlL -Auvd be it enacted, That every Writ of
Execution and Writ of Subpeena issued out of the
Supreme Court, or by either of the said resident
Judges, and every Rule of Court or Order
made, and every Writ of Attachment granted by
the said Court, or any such resident Judge, shail
be of equal force aad validity, and shall or lawfully
may be served and enforced or carried into effect

Sessions throughout the Colony : Be it enacied, | respectively, according to the tenor thereof, in every

That until Grand Juries be established therein, it |
shall” be lawful for the Governor of New South |

partof New South Wales and s Dependencies ;
Provided that nothing in this Section contained

‘Wales, for the time being, to appoint from time 1o | shall be construed to confer on the said Resident

time some fit and proper person for Port Phillip, | Judges, or either of them, any origiual jurisdiction
and a like person for New Zealand, {such persons | over any person or mater other than, and except,

being respectively Barristers of Eugland or | as first aforesaid.

Ireland, by whom, and in whose name, all crimes, | { Provision for examining Wilnesses de bene esse,

migdemeanours, and offences, cognizable .in the
Bupreme Coatt of New South Wales, and in the

or an Commissium. ) oo
X1V. Provided always, and be it enacted, That

. several Courts of General and Quarter Sessions | in all cases, whether at Law or in Equity, orin

(save as ia the said recited Act is excepted), shall | any Eeclosiastical Proceeding; where any Witness

ke progecuted within the aforesaid limits of Port | shall .be beyond Seas, or at agreater distance
Phillip and New Zealand respectively ; and also  than two hundred miles from the intended placo
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of frial; or whall, from age or infirmity, be unable

to attend the trial, or where from either of such
last mentioned eauses, or from his'or her being
about to depart beyorid' Sea, or to-some place
beyond the said distance of two bundred miles,
the: testimony of any such Witness shall be in
danger 'of ‘being lost, it shall be lawful -for the
said resident Judges respeciively, (or for any of
the Judges resident at Sydney, if the cause or
matter be there pending) to grant a Commission,
or make an Order, at any stage of the cavse, for
the examination of such Witness, either viva voce
‘or upon ibferrogatories, as such Judge shall thiok
fit to direct, and before such person or persons,
or such Commissioner or other officer of the
Court as he shall for that purpose appoiat ; and
avery such examination being duly taken and
returned, shall be allowed and read as evidence
at the trial or bearing accordingly: And the
like Commission may be issued, or Order made
under the like circomstances in any Criminal
Case, if on the application, or by and with the con-
seat of the Attorney General or the Crown Prose-
cutor; as well as the Prisoner, but not otherwise.
( Power given to change the venue, )

XV. Acd be it enacted, That whenever it shall
appear that & fuir or uoprejudiced trial of any
issve at Law, whether Civil or Criminal, cannot
otherwise be had, or where, for any other reason,
it shall to such Court or Judge appear expedient
30 to do, it shall be lawful for the Supreme Court
sitting in Banco at Sydney, in all cases whereso-
ever periding, and for the said resident Judges in
cases pendiog before taem respectively, to change
the venne and direct the trial to he had in some
other part of, or at some particular place within
the Colony or its Dependencies, as to such Court
or Judges shall scem meet, and for that purpose
to make all such Orders, and (where the venue
shall be changed at the iustance of either of the
parties) to impose all such terms and cenditions
as justice shall appear to require.

{ Governor may with advice of Executive Council
appoint Circuit Courts (o be holden. )

X V1. And whereas it is necessary that Circuit
Courts should be establislied for the more easy and
convenient trial of Criminal as well as Civil issues:
Be it therefure enacted, That it shall be lawful
for the Gavernor of the said Colony, by Procla-
mation or Proclamations under his hand issued
sad published, from time to time, by and with

the advice of the Executive Council of the same,

to direet Circuit Courts to be holden in or at such
Towns or Places within the Colony as he shall
by the advice aforesaid think fit to appoint, and to
fix from time to time, and vary or alter as occa-
sion may require, the times and places for holding
the said Courls respectively.
{ Constitution of suck Courts, to be holden before
! - - one Judge, defined.)
XVIL. And be it enacted, That every such

Circuit Court shall be holden by a Judge of the’

s4id Supreme Court, andshalihave such Ministerial
Officers as may be required, and as:the Governor
for the time being shall from time to time appoint :
And the said Courts respectively shall be Courts
of Record, and sball have the same powers and
_jurisdiction as Couris of Oyer and Terminer, and
Gaol Delivery, and of Nisi Prius, haverespectively
in England, and shall or lawfully may hear and
getermine all cases of crimes and misdemeanors
commivted within the ssid Colony, and try and

determine all issues of fact joined id any action or
other proceeding commenced or pending in the
suid Supreme' Court, and shall proceed in all
cases according to the form aud masner observed
and established by Law in thesaid Supreme Court
in similar ceses: And (he said Circuit Courts
shall respectively stand in the same relation to
the said Supreme Court 3s Courts of Oyer and
Terminer, and Gaol Delivery, and Nisi Prius re-
spectively in England stand in with respect to Her -
Majesty’s Superior Couns of Record at West-
minster. :

( Provision in case of Court not being opened on

. exace day.)

XVIHI. And be it epacted, T hat ifin any case
the Judge shall not arrive at any such Cireuit,
Town or Place, in time toopen thg Court, or shall
not actually open such Court on the day for ‘that
purpose appointed by any such Proclamation ‘as
aforesaid, the subsequent holding of such Court
shall not for that reason be, or be taken to be illegal,
but the same shall or lawfully may be opened and
holden either by the same Judge, or by any other
Judge of the Supreme Court, on any other day or
days next following : Provided that every such
Circuit Court shall be actually opened and holden
on the day so appolnted, except in cases of una-
voidable accident, and that then the Conrt shall be
opened and ho'dea as soon aflerwards as possible,
{ Declaratory clause as to Povers of the Judges

collectively.)

X1X. And be it enacted and declared, That
in all cases where any power, jurisdiction, or au-
thority, hath been at any time, or shall hereafier
be (or is by this present Act) conferred on, or en-
trusted to , or is now in asy manner vested in the
said Supreme Court, orin the Judges theref
collectively, the same may lawfally be exercised in
Syduoey by the three Judyes there resident, or by
the majority of them, and at New Zealand and
Port Phillip (for the limits respectively assigned

| to those places) by the resident Judges respec-

tively, but as to the latter, subject to such review by
the full Courtat Sydney asis in that hehalf herein-
before provided. :

{ Power to vest Equity Jurisdictios inone Judge.)

XX. Provided always aud be it enacted, That
it shall be lawful for the Governor of i~ w douth
Wales for the time being, to nominute and appoint
fiom time to time, either he Chief Justice, or if
he shall decline such appointment, then one of
the Puisne Judges, to sitand hear and determine,
without the assistance of the other Judges, or
either of them, all causes and matiers at any time
depending in the said Supreme Court in Equity,
and coming on to be heard and decided at Sydoey ;
and every Decree or Ordet of such Chief Justice,
or of the Judge so appointed, shall in any such
cause or matter (unless appealed from in the
manner hereinafter provided) be as valid, effec~
tual and binding, to all intents "and purposes, as
if such Decree or Order had been pronounced
and made by the full Court.

( Provision_ffor Appeal. )

XXI. Provided nevertheless and be it enacted,
That it shall be lawful for any person feeling " ag-
grieved by any such Decree or Order, at any time
within fourteen days next after the pronouucing
or making of the same, to enter an appeal in the
office of the Court against such Decree er Order,
1o the other two Judges at Sydney aforesaid, such
person giving securily, within fourteen days thence
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next following, in such manuer as shall for that
purpose be provided by General Rules to be in
that bebalf made, to prosecute .such appeal with
effect, and to obey such Decree or Order in all
things in case of the eventual affirmance of the
same, and also to pay the costg of such appeal if
costs shall be thereupon swarded against him :
Provided nevertheless that nothing in this Act
contaiped, shall be construed to abridge or affect in
any mannet the right and power of any Suitor or
Party to appeal to Her Majesty in Her Privy
Council from and against any such Decree or
-Order, or against any reversal or affirmance
. (Revival of the Office of Master in Equity.)
2 XX And who‘rﬁ:‘lg Equity Bungl‘)"of the
Supreme Court hath lately increased so much that
it is expedient and necessary to revive the Uffice
of Master in Equity : Be it enacted, That the said
Office of Master be revived accordingly, and that
it shall and may be lawful for the Governor of the
said Colony, subject to the approval of Her Ma-
jesty, to appoint a Barrister of Eogland or Ire-
. land, of at least five years standing, to discharge
the duties of the same, together with such other
duties belpuging to the said Court as may be com-
patible with such Office, at such salary as may be
deemed reasonable.
(Power to Judges to regulate pleadings, practice,
c., and to make Rules for carrying out.the ob-

Jects of this Act.)

XX111. Aodbeit enacted, That it shall be lawful
for the Judges, from time to time, to make and
establish all such General Rujes and Orders ag to
them shall seem meer, for the regulation of prac.
tiee and pleadings in the said Supreme Court, in
‘all respoets in the several branches of its jurisdic-
tion, and’ especially for the purpose of facilitating
or more fully carrying into effect all or any of the
pprovisions and objecis of this Act, and for fixing

“the amouot of fees and costs t6 be allowed in re-
sct of all matters at any time pending in the
said Court, as well to the Qfficers and Ministers
thereof, and to ihe Officers and Ministers of the
several Circuit Courts, as to the several Practition-
ers therein respectively, and also for the govern-
ment and conduct of all such Officers and Minis-
ters, and all or any of such Rules and Orders
from time to time, by any other Rylesor Orders
for that purpose, to revoke or alter ss circum-
sinnces shall appear to the said Judges to require,
and every Rule and Order so made and established
(unless disallowed as hereinafier provided) shall
‘be of the same force and effect as if the same had
Jbeen inserted in, and had respectively formed part
of this present Act.
{ Proviso.)

XXIV. Provided always and be it enacted,
That a copy of every such Rule or Order shall,
.within one month next afier the making thereof,

. be by the said. Jddges transmitted to His Excel-

lency.the Governor for the time being, to be by
him forwarded, as soon afterwards as conveniently
may be, 10 Her Majesty’s Seerotary of State for
the Colonial Department, for Her Majesty’s ap-
proval or disallowance thereof, as to Her Majesty
shall seem meet,

( Regulating Mesne Process drrests. )

XXV. And be it enacted aud declared, That ||

in every case wherein a Judge of the Supreme
.Court may now by Law order an arrest on Mesne

process, npou an affidavit of an iotended depar-
ture beyond the jurisdiction of the Court, it shall,
after the passing of this Act, be lawful for any
Judge resident at Sydaey, to make such an Order
althiough the intention of the party shall appear
10 be to proceed to Port Phillip or New Zealand
only; aud io like manner it shall be lawful for
the Judges resident at Port Phillip and New
Zealand, respecfively, to make such an Order
whenever the departure intended shall appear tobe
beyond the limits of those places respectively,
{ Certain cases may be tyied in local District.)

XXVI. And be it enacted, That Writs of In-
quiry in all cases where hreaches shall have been
suggested. under the Siatwte in such cage. made
and pri‘iv‘id’g,,' aud also Writs of Jaquiry or Writs
of Trial fn'other cases where the damages sought
to be recovered shall not exceed fifty pounds, and
where any Judge of the Supreme Court shall be
satisfied that no difficult question of law. or fact
will arise, may (by leave of suy such Judge) be
issned out of the said Court, directed toany Com-
missioner of the said Court, or to any Chairman
of any Court of Quarter Sessions uuder such Ge-
neral Rules or Orders asshall in thut behalf be
from time to time made and established by the
said Supreme Court for the determination of ail
such matters, in such manuer as shall be most con-
ducive to the advantage of suitors and to the
avoiding of expense and delay.

{ Powers to single Judge in Vacation)

XXV11. And be itenacted, (in order to prevent
the delay and censequent mischief which might
otherwige ensue) That every Judge of the Supreme
Court shall in vacation have power (o make all
such Orders, and grant all such Writs, as can
only under ordinary circumstances be made or
granted respectively by the Court : Provided that
no such Writ or Order shall continue in force
after the first day of the next enswing Term, yn-
less the Court shall then otherwise direct 3 and
the like power shall or lawfully may be also ex-
ercised by any single Judge, in cases of exigency
in Term : Provided that o Order made, or Writ
granted, ag last aforesaid, shall continue in force
afier the then next ensuing silling day in Banco
of the full Court.
o (Power to direct trial of Feigned Issues. )

XXVilt. And be it enacted, That it shall be
lawful for the Court in every case in which the
ends of ‘justice shall appear to them to render
that mode of enquiry expedient, whether at Com-
men Law or in its Equitable or Ecclesiastical
Jurisdiction, to direct the trial, by a Jury, of any
Feigned lssue or lssues, aud for that . purpose
from time to time to make all such Orders and
issue all such Writs and cause all such proceedings
to be had and taken from lime to time a3 the said
Court shall think necessary ; and upoa the Find-
ing of such Jury (unless a new trial shall for any
sufficient reason in that behaif be ordered) to give
such decision, and make such Decres; or pro-
nounce such Judgment, in the cause or matter
pending befure them, as Justice shall seem to such

Court to require.
« GEORGE GIPPS,”
Passed the Legislative Council, Governor.
this sixteenth day of October,
one thcusand eight hundred
and forty. ‘
WM. MACPHERSON, Clerk of Councilg,
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