NEW SOUTH WALES

GOVERNMENT GAZETTE

EXTRAORDINARY.

Publighed by Authority.

THURSDAY, JANUARY 12, 1843.

PROCLAMATION.

By His Ewxcellency S Gronree Giees, Knight,
Captain-General and  Governor-in-Chief of  the
Tervitory of New South  Wales oand s De-
pendencies, and Vice-Admiral of the same, &ec., §c.

N\X/ HEREAS by a certain Act of the [mperial Parliament of Great

Britain and Ireland, passed in the fifth and sixth years of the
Reign of Her present most gracious Majesty Queen Victoria, intituled
« A et for regulating the sale of Waste Land helonging to the Crown
«in the Australian Colonies;” it is amongst other things enacted, that
the said Act shall take effect, and have the force of law in each of the
Australian Colonics, from the day of the receipt of a copy thercof by the
Governor of such Colony, which day such Governor shall certify and
make known to the Inhabitants of such Colony, by a Proclamation to be
by him for that purpose forthwith issued : Now therefore, I, the Governor
aforesaid, in pursuance of the directions in the said recited Act contained,
do hereby proclaim, certity, and make known, that I have this day re-
ceived a copy of the said Act, and that the same will, accordingly, from
this day take effect and have the force of law within the said Territory
of New South Wales and the Dependencies thereof.

Given under my Hand and Secal, at Government
House, Sydney, this cleventh day of
January, m the year of Our Lord one
thousand eight hundred and forty-three.

(1. s.) GEORGE GIPPS,

By His Excellency's Command,
E. DEAS THOMSON.

GOD SAVE THE QUEEN!
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An Act for regulating the Sale of Waste Land belonging
to the Crown in the dustralian Colonies.
[22d June, 1842.]

HEREAS it is expedient that an uniform System of disposing Waste Lands of
. . ‘ . . < . O the Crown to
of the Waste Lands of the Crown in the Awstralian Colonies pe disposed of
should be established: Be it enacted by the Queen’s most Excellent according to
. . . . .. the regulations
Majesty, by and with the advice and consent of the Lords Spiritual contained in
and Temporal, and Commons, i this present Parliament assembled, this Act.
and by the Authority of the same, That within the Australian
Colonies the Waste Lands of the Crown shall be disposed of in the
manner and according to the Regulations herein-after prescribed, and

not otherwise.

Il. And be it enacted, That the Waste Lands of the Crown in the Not to be ali-
Australion Colonies shall not, save as herein-after is excepted, be i 4
conveyed or alienated by Iler Majesty, or by any person or persons the manner
acting on the behalf or under the Authority of Her Majesty, either ;::;51',‘,,?25,"'
in Fee Simple or for any less Estate or Interest, unless such Convey-
ance or Alienation be made by way of Sale, nor unless such Sales be
conducted in the manner and according to the Regulations herein-

after prescribed.

HL Provided always, and be it enacted, That nothing in this Act Exception of
contained shall extend or be construed to extend - to prevent Her f%;;";,‘jb‘,‘fg[“,;f‘;‘
ajesty, or any person or persons acting on the behalf or under the
Authority of Her Majesty, from excepting from Sale, and either
reserving to Her Majesty, Her Heirs and Suceessors, or- disposing of
in such other manner as for the public Interests may seem best, such

Lands as may be required for public Roads or, other internal communi-
cations,
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cations, whether by land or water, or for the use or benefit of the
aboriginal Inhabitants of the Country, or for purposes of Military
Defence, or as the sites of places of public Worship, Schools, or other
public Buildings, or as places for the Interment of the Dead, or places
for the recreation and amusement of the Inhabitants of any Town or
Village, or as the Sites of public Quays or Landing Places on the Sea
Coast or Shores of navigable Streams, or for any other purpose of
and vith re. public safety, convenience, health, or enjoyment; and provided also,
spect to Mili- that nothing in this Act contained shall extend or be construed to
ary or Naval . .
setilers, extend to prevent Her Majesty, or any person or persons acting on Her
bebalf or under the Authority of Her Majesty, from fulfilling any
promisc or engagement made ov hereafter to be made by or on the behalf
of Her Majesty in favor of any Military or Naval Settlers in the said
Colonies respectively, in pursuance of any Regulations made by Her
Majesty’s Authority in favor or for the benefit of any such Settlers.

tands to be [V, And be it enacted, That, save as hercin-after is excepted in
sveyedbeiore poference to Blocks of Twenty thousand Aeres of Land or upwards,
no Waste Lands of the Crown in any of the said Colonies shall be so
conveyed or alienated as aforesaid until the same shall have been
surveyed, and shall have been  delineated in the public Charts of
such Colony, in such Lots as shall be subsequently offered and put
up for Sale, which Lots shall in no case, save as aloresaid, contain an
arca, exceeding Oue superficial Square Mile. '

Governo - V. And be it enacted, That, wwler and subject to the various

et o Provisions and Regulations herein-after - contained, - the  Governor for

1ands. the time being of cach of the said Colonies is hereby authorized and
required, in the name and on the behalf of Her Majesty, to convey
and alienate in Fee Simple, or for any less Bstate or Interest, to the
Purchaser or Purchasers thercof, any Waste Lands of the Crown in
any such Colony, which Conveyances or Alienations shall be made n
such Forms and with such Solemmnities as shall from time to time be
preseribed by Her Majesty, and being so made shall be valid and
effectual in the Law to transfer to and fo vest in possession in any
such purchaser or purchasers any such Lands as aforesaid, for any
such Estate or Interest as by any such Conveyance as aforesaid shall
be granted to him, her, or them.

3:;::';;'\‘)’ V1. And be it enacted, That once at the least in cach of the Four

avction, i usual quarters of the year, and on as many other occasions as to the

fuiee Governor for the time heing of any such Colony shall secm wmeet, there
shall be holden One or more public Sales by Auction of the Waste Lands
of the Crown within such Colony ; and that every such Governor shall,
by Proclamation or Proclamations, to he from time to time by him for
that purpose made in mamner herein-after mentioned, deelare with all
practicable precision the times and the places at which such Auetions
will be holden, and what are the Lands to be offered for Sale at cach of
such Auctions, and what are the upsct prices at which they will be offered
for Sale; and it shall not he lawful for any such Governor to sell or to
canse to be sold any such Lands, unless they shall have been speeified as
about to he offered for Sale by such Proclamation as aforesaid, issued at
some time withm Three Calendar Months next preceding the actual Sale
thereof.

T Lans VIL Aud be it enacted, That in every such Proclamation as aforesaid
ered lor e . : ’ 1
b . the Lands specified therein as about to be offered for Sale shall be dis-
tinguishedinto tinguished into Three separate Classes, the First of which shall e
Classes aid NI} m . N . . L
Luts. described as Town Lots, the Secoud of which shall be deseribed as
' ' ' Suburban
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Quburban Lots, and the Third of which shall be described as Country
Lots ; and within the first of the said Clagses shall be comprised all
Lands situate within the Limits of any existing Town to bf; ip that
behalf cspecially named and described by the Governor, or within any
Locality to be designated by the Governor as the site of any Town to be
thereon erected ; and within the Second of the said Classes shall be
comprised all Lands situate within the distance of Five Miles from the
nearest point of any existing or contemplated Town, unless in any case
the Governor for the time being of any such Colony shall sce fit to ex-
clude any such last mentioned Lands from the said Class of Suburban
Lots, on the ground that they will not in his judgment derive any in-
creased value from their vicinity to any such Town; and within the
Third of the “said Classes shall be comprised all Lands not comprised
within the said First and Second Classes: Provided nevertheless, that
nothing herein contained shall extend or be construed to extend to prevent
the putting up for Sale of Lands of any One or more of the said Classes
apart from Lands of both or either of the other Classes.

VIII. And be it enacted, That none of the Waste Lands of the g‘r’l‘;’f“ upset
Crown shall be sold at any such Auction in any of the said Colonics
unless the Sum of One Pound at the least for each Acre of such Land be
then and there offered for the same, which Sum of One Pound per Acre
shall be the lowest upset price of any of the Waste Lands of the Crown
in any of the said Colonies, but which lowest upset price shall be liable
to be from time to time raised in any such Colony in manner herein-

after mentioned.

IX. And be it enacted, That it shall be lawful for the Governor of any Mﬂn?ﬂ Oftm“
such Colony, at his discretion, by any such Proclamation or Proclama- sulln,fctolzfﬁc
mations as aforesaid, to raise the lowest upset price of the Waste Lands
of the Crown in any such Colony ; and it shall be lawful for Her Majesty,
by any Instructions addressed to any such Governor, nnder Ier Majesty’s
Signet and Sign  Manual, with the Advice of Her Majesty’s Privy
Council, cither to raise the lowest upset price of the Waste Lands of the
Crown in any such Colony, or to disallow and reduce back, cither wholly
or in part, any inercase of the said upset price whicl, i exereise of the
Authority hereby vested in him, any such Governor may, i manner
aforesaid, have made of the said upset price, by any such Proclamation
or Proclamations as aforesaid: Provided always, that no such Instructions
reducing the lowest upset price of Land as raised by any such Proclama-
tion or Proclamations shall he so issued as aforesaid by Iler Majesty
after the lapse of Six Months from the receipt by One of Her Majesty’s
Principal Sceretaries of State from such Governor of a Transeript of any
such Proclamation : Provided also, that if such upset price be so reduced
by Her Majesty as aforesaid, and if any person shall m the meanwhile
have purchased of the Crown any Lands not being Town or Suburban
Lots or Special Lots, it shall he lawful for the Governor either to returm
to such person the difference between the lowest upset price named by the
Governor and the amount to which such lowest upset price shall have
been vreduced by Iler Majesty, or to grant to sucli person or persons
Lands equal i value to the said difference,

X. And be it enacted, That it shall not be competent to the Governor fExcept as be-
ore provided,

of any such Colony, nor, save as aforesaid, to Her Majesty, to reduce phce ot to be

the amount to which, in manner aforesaid, the lowest upset price of reduced.
Lands within such Colony may at any time bave heen so inereased by

such Governor or by Her Majesty.
X1. ‘
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mhe Governor - X1, And be it enacted, That in respect of any part not exceeding One
diftevent upset Tenth of the whole of the Lands of the Third Class for the first time

grceforthe ~offered for Sale at any such Auctions as aforesaid it shall be lawful for

Special Coun- - . .

! try Lotsand  amy such Governor, by any such Proclamation or Proclamations as afore-

vt and - said, to name an upset price higher than the lowest upset price of Waste

~ Lands in the Colony, and such excepted Lands of the Third Class shall

be designated as “ Special Country Lots ;" and that in respect of any

Lot or Lots consisting of Lands either of the First or of the Second Classes,

to be comprised in any such Sales, it shall be lawful for the Governor for

the time being to fix the upset price of any such Lot or Lots at any sum

exceeding the lowest upset price of Waste Lands within the Colony in

which the same may be situated, and from time to time to raise or

lower, as to him may scem requisite for the public interests, the

price of such Lots consisting of Lands of the First or the Second Class,

80 always that such upset price shall never be less than the lowest

upset price of Waste Lands within the said Colony.

What Lands XIL. And be it enacted, That no Land comprised in the said First or

nothe s’ Second Classes shall he soll mn any of the said Colonies otherwise than

otherwisc than by public Auction ; but that any Lands comprised in the Third of the

y public Auc- Y. “ . . . .

tion. said Classes shall and may be sold by the Governor for the time being of

the Colony within which the same are situate by private Contract, if the

same shall first have heen put up to public Auction in manner aforesaid,

and shall not have been sold at such Auction ; provided that no such

Land shall be sold by any such private Contract for less than the upset

] price at which the same was last put up for Sale by Auction, or if any
* bidding above that price was made for the same at such last preceding
E Auction, then at less than the amount of such bidding, after deflucting the
) amount of any deposit that may have been paid thereon @ Provided also,
that if between any Two successive Sales by Auction an inerease shall

n manner aforesaid have heen made of the upset price of Lands, no Land

affected by such increase shall subsequently be sold by private Contract

until after the same shall again have heen put up to Sale by Auction at

such increased upset price.

‘ Purchase XIL. And be it enacted, That no Waste Lands of the Crown shall
s Money when . . . .
tobe puid. ~ be sold in any such Colony by any such private Contract as aforesaid
except for ready money, to he paid at the signing of such Contract ; and
that no Waste Lands of the Crown shall be sold at any such public
Auction as aforesaid unless on condition of paying at the time of the
Sale, in ready money. a deposit, the amount of which shall be fixed by
any such Proclamation or Proclamations as aforesard, at not ogs than
One Tenth of the whole price, nor unless the Purchaser or Purchasers
shall coutract to pay the residue of such Price within One Calendar
Month next after the time of such Sale by Auction, and shall further
contract, that on failure of such payment the deposits shall be forfeited,
and that the Contract shall be thenceforward null and void.

S.‘V’:ZL‘X may be XIY. And be it enacted, That by any Proclamation or Proclamations
distinet Divi- t0 be from time to time for that purpose issued by the Governor of any
1 gions for the such Colony, in the manner hereinafter mentioned, it shall be lawful for
! him to divide such Colony, for the purposes hercinafter mentioned, into
any number of Territorial Divisions not exceeding Four; and for the
purposes and within the Meaning of this present Act, but for no other
purpose, cach of such Tervitorial Divisions shall be considered as a dis-
tinct and scparate Colony, saving only that as regards the appropriation
herein-after directed of a certain portion of the proceeds of Sales of Land
to the introduction of Emigrants from the United Kingdom, it shall be v
sufficient that such Emigrants be introduced into any part of the entire

Colony, ;
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Colony, without reference to the Territorial ]_)ivision n which'such pro-
ceeds of Sales may have accrued ; and provided always, that it shall be
lawful for Her Majesty, by any Instructions to be issued by Her Majesty
in manner before mentioned, to disallow and annul any such Proclama-
tion or Proclamations ; provided that such Instructions be issued within
Six Calendar Months next after the receipt by One of Her Majesty’s
Principal Secretaries of State, from such Governor, of t}le Transcript
of such Proclamation ; provided also, that such Instructions shall take
effect within the said Colony upon the receipt thereof by the said
Governor, and not before.

XV. And be it enacted, That if any person or persons shall offer to qﬁgu:ugrs o
& purchase from the Governor of any such Colony by private Contract o ecs
y any Block of unsurveyed Land comprising Twenty thousand Acres or brising 20,002
more, and forming, as nearly as the natural landmarks of the country will may be sola.
admit, a parallelogram, of which no one side shall be more than
twice the length of any other side, it shall be lawful for the Governor, by
any such private Contract, to effect any such Sale, on such Terms and
Conditions as to him shall seem meet, provided that such Lands be not
sold for less than the lowest npset Price of Lands per Acre in the Colony
in which the same may be situated, and provided that the Purchaser or
Purchasers of any such Lands shall not be entitled to any survey thereof,

except so far as may be necessary to ascertain the external marks and
bounds thereof,

XVI. And whereas it may be convenient that means should he pro- Payments in
vided for the payment within the United Kingdom of the purchase moncy :\hﬁlgff:;fd or
of Waste Lands of the Crown within the said Colonies: And whereas Land in the
by o Warrant under Her Majesty’s Sign Manual, bearing date on the o
Teuth Day of January One  thonsand eight hundred and forty, Her
Majesty was pleased to appoint certain persons therein named “to be,
during Ier Majesty’s pleasure, Commissioners, in the United Kingdom,
for the Sale of the Waste Lands of the Crown in Iler Majesty’s Colonies,
and for superintending the Emigration of Her Majesty’s Subjects to such
Colonies; be it therefore enacted, That if any person or persons shall
pay, for the purchase of Waste Lands of the Crown in any of Ier Majesty’s
Australian Colonies, any sum or sums of money to the Commissioners of
Her Majesty’s Treasury of the United Kingdom of Great Britain and
Lrelond, or to any person or persons to be appointed by the said Com-
missioners of Her Majesty’s Treasury, or any Three of “them, to reccive
the same, the said Commissioners of Colonial Lands and Emigration for
the time being are hereby authorised and required, subject to such Rules
as shall be prescribed for their guidance in that respect by the Commis-
sioners of Her Majesty’s Treasury, to grant, under their Hands and Seal
of Office, Certificates to any such Purchaser or Purchasers of the
amount of any such payments, which Certificates shall, on production
thereof to the Governor for the time heing of any such Colony, be received
by him as equivalent to the amount of moncy for which the same shall
respectively be given, so far and only so far as the same may be tendered
to such Governor in'payment for the price of any Waste Lands of the
Crown to he there purchased, either at public Auction or by private
Contract, in the manner and subject to the Regulations by this present
Act prescribed in respect of such purchasers.

XVIL. And be it enacted, That nothing herein contained shall extend Pasture ans
or be construed to extend to prevent the Governor of any of the said pamoer Licen-
Colonies from granting to any person or persons a License for the Occu-

Pation, for any time not exceeding Twelve Calendar Months from the
date thereof, of any Waste Lands of the Crown in any such Colonll‘y, or a
1Cense
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License for felling, removing, and selling the Timber growing on any
such Lands ; and that no such Lands shall be sold until after the expira-
tion of the License for the Occupation of the same.

:‘l‘jg’v“e"y““ﬁ;" XVIIL. And be it enacted, That all Charges which shall be incurred
agement, and _in any of the Australiun Colonies for the expense of the Survey and
;f,':“"?v':‘,mf:f Management of the Waste Lands of the Crown thercin, or for effecting
upon Land — such Sales by Auction or by private Contract, or otherwise in carrying
Kevenues4yto offect the provisions of this present Act within any such Colony,
shall in the first instance be chargeable upon and defrayed from the Pro-
ceeds of Sales of Waste Lands, unless provision shall otherwise be made
for defraying such charges by any Law or Ordinance to be enacted by the

local Liegislature of any such Colony.

Gross procecds X TX . And he it enacted, That, subject to the charge above men-
of Sales of R . ¢

Land to be ap- tioned, the gross proceeds of the Sales of the Waste Lands of the Crown

::::t)(lluru',si:l\(nu in each of the said Colonies shall be appropriated and applied to the

of the Colony, public Service of the said Colonies respectively, in such manner as Hor

::,“n{(?a';ﬁ;l);l:i. Majesty, or the Commissioners of Her Majesty’s Treasury, or any Three

atedtothe  of them, shall from time to time direct : Provided always, that One equal

puaeposes o Lialf part at least of such gross proceeds shall be and the same is hereby

’ :m}»pl'opriutml towards defraying the expence of the removal from the

United Kingdom to the golony wherein such Revenue accrued of

Emigrants not possessing the means of defraying the expence of their

own Emigration thither, which money shall be expended by the Com-

missioners of Iler Majesty’s Treasury, or by such person or persons as

shall be authorized hy them to expend the same, but subject to such

Regulations regarding the selection of Emigrants, the means to be pro-

vided for their conveyance, and their superintendence during the voyage

to the Colony to which they are destined, and for their reception and

scttlement in that Colony, as shall from time to time be prescribed by

Her Majesty in Her Privy Council, or through One of Her Majesty’s

Principal Secretaries of State, to the Governor of such respective Colo-

nies, and to the Commissioners for the time being of Colonial Lands and

Emigration.

. . XX. Provided always, and be it enacted, That nothing herein con-

ights under .

existing Con-  tained shall affect or be construed to affect any Contract, or to prevent

tracts saved- — the fulfilment of any promise or engagement, made by or on the behalf
of Her Majesty with respect to any Lands situate in any of the said
Colonies in cases where such Contracts, Promises, or Kngagements
shall have been lawfully made before the time at which this Act shall
take effect in any such Colony.

XXI. And be it enacted, That this Act shall take effect and have the
o force of Law in each of the Australian Colonies from the Day of the
operation of  receipt of a Copy thercof by the Governor of such Colony, which Day
WAt such Governor shall certify and make known to the Inhabitants of such
~Colony by a Proclamation, to be by him for that purposc forthwith

issued.

XXII. And be it enacted, That by the words ¢« Australian Colonies,”

Definition of a3 employed in this Act, are intended and described the Colonies of
waustration  IVew South  Wales, Van Diemen’s Land, South Australia, and
él?':;"r;‘:,m;‘s’ Western Australia, and New Zealand, with their respective Depen-
this Act. dencics, as such Colonics are now or shall hereafter be defined and
limited, and also any other Colonies which may hereafter be established

within any of the existing Limits of the said Five Colonies, unless it

shall in any case seem fit to Her Majesty, by any Instrument under the

b Great
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Great Seal by which any such new Colony may be founded, to postpone,
either for any period to be ther¢in limited, or indefinitely, as to Her
Majesty shall seem meet, the time at which this Act shall take effect
within any such new Colony, in which case this Act shall take effect
therein from the time to be so limited by such Commission, and not

hefore.

XXIII. And be it enacted, That by the word ¢ Governor,’”” as em~ Definition of
ployed in the present Act, is intended and described the person who for ff‘é;:’e',',‘fo,_..
the time being shall be lawfully administering the Government of any of “Proclama.
the said Colonies respectively ; and that the several Proclamations o and
which the Governors of the said respective Colonics are hereby autho- Lands
rized to issue shall be so issucd by him under the Public Seal of the
Colony, and shall be made public in the most authentic and formal
manner in use in any such Colony; and that by the words ¢ Waste
Lands of the Crown,” as used in the present Act, arc intended and
described any Lands situate therein, and which now are or shall here-
after be vested in Her Majesty, Iler Heirs and Successors, and which
have not been already granted or lawfully contracted to be granted to
any person or persons in Fee Simple, or for an Estate of Irechold, or
for a term of years, and which have not been dedicated and set apart for

some public use.
XXIV. And be it enacted, That this Act may be altered or amended Act may be

: . : Itered thi
during the present Session of Parliament. Sension,

Sydney .=WiLLIAM JouN Row, Government Printer, Bent-street,

v







