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~An Act for adopting an Act of the Imperial Parliament, in- -
tituled « An dct for consolidating and amending the
“ Lows against offences relating to the Coin” [2lst
August, 1845.]

WHEREAS the offence of counterfeiting the ecoin as well as certain Preamble,
other offences relating to the coin, are now, by virtue of several
Statutes, punishable with death ; and whereas it is expedient to abolish
the punishment of death in all such cases, and to repeal the several
Statutes against offences relating to the coin, in order that the provisions
thereof may be amended and consolidated into one Act; and whereas an
Act of the Imperial Parliament was for that purpose passed in the second
year of the Reign of His late Majesty King William the Fourth, intituled
< An Act for consolidating and amending the laws against offences rela
“ ting to the coin,” and itis expedient that the provisions theroof should be
adopted in the Colony of New South Wales: Be it enacted by the
Governor of said Colony, by and with the consent of the Legislative
Council thereof, That so much of the first section of the said recited Act
of Parliament, as repeals certain Statutes therein set forth shall be, and
the same is hereby adopted : Provided always, that if any person shall, 5 .. =~ .=
after the commencement of this Act, be convicted of any offence against may be tricd under
any of the said Acts, committed before or upon the day of the passing :,}:‘“I‘l"lﬁqh‘,‘ncef:“‘:gt
hereof, and such offence shall have been punishable with death, by virtue to be eapital.
of any of the said Acts, in every such case the person convicted of such
offence shall not suffer the punishment of death, but shall in licu thereof
be liable, at the discretion of the Court, to be transported beyond the
seas for life, or for any term not less than seven years, or to be imprisoned
with or without hard labour, for any term not exceeding four years.
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I1. And be it enacted, That if any person shal! falsely make, or Sounterfeiting the

. . . . old or Sil in;
counterfeit any coin resembling, or apparently intended to resemble or trausportation for

pass for any of the Queen’s current gold or silver coin, every such offen- 't
der shall, in the Colony New South Wales, be guilty of felony, and being
convicted thereof, shall be liable, at the discretion of the Court,to be
' : . ' ~ transported
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transported beyond the seas for life, or for any term not less than seven
years, or to be imprisoned for any term not exceeding four years; and
every such offence shall be deemed to be complete, a.lthough the coin so
made or counterfeited shall not be in a fit state to be uttered, or the coun-
terfeiting thereof shall not be finished or perfected.

III. And be it enacted, That if any person shall gild or silver, or
shall, with any wash or materials capable of producing the colour of gold .
or of silver, wash, colour, or case-over any coin whatgoever, resembling,
or apparently intended to resemble or pass for any of the Queen’s current
gold or silver coin; or if any person shall gild or silver, or shall, with any
wash or materials capable of producing the colour of gold or of silver,
wash, colour, or case-over any piece of silver or copper, ot of coarse gold,

~or coarse silver, or of any metal, or mixtuxe of metals respectively, being

of a fit size and figure to be coined, and with intent that the same shall
be coined into false and counterfeit coin, resembling or apparently inten-
ded to resemble or pass for any of the Queen’s current gold or silver
coin; or if any person shall gild, or shall, with any wash or materials
capable of producing the colour of gold, wash, colour, or case-over any of
the Queen’s current silver coin, or file, or in any manner alter such coin,

_with intent to make the same resemble or pass for any of the Queen’s

current gold coin ; or if any person shall gild orsilver, orshall, with any
wash or materials capable of producing the colour of gold or of silver,
wash, colour, or case-over any of the Queen's current copper coin, or
file, or in any manner alter such coin, with intent to make the same
resemble or pass for any of the Queen’s current gold or silver coin;
every such offender shall, in the Colony of New South Wales, be guilty
of felony, and being convicted thereof, shall be liable, at the discretion of
the Court, to be transported beyond the seas for life, or for any term not
less than seven years, or to be imprisoned for any term not exceeding
four years, ‘ ’ :

IV. Andbe it enacted, Thatifany person shall impair, diminish, or
lighten any of the Queen’s current gold or silver coin, with intent to make
the coin so impaired, diminished, or lightened, pass for the Queen’s current
gold or silver coin ; every such offender shall, in New South Wales, be

* guilty of felony, and being convicted thereof, shiall be liable, at the discre-

tion of the Court, to be transported beyond the seas for any term not
exceeding fourteen years, nor less than seven years, or to be imprisoned
for any term not exceeding three years.

V. And be it enacted, That if any person shall buy, sell, receive,
pay, or put off, or offer to buy, sell, receive, pay, or put off any false or
counterfoit coin, resembling, or apparently intended to resemble or pass for
any of the Queen’s current gold or silver coin, at or for a lower rate or
value than the same by its denomination imports, or was coined or counter-
feited for ; or if any person shall import into the Colony of New South
Wales, from beyond the scas, any false or counterfeit coin resembling,
or apparently intended to resemble or pass for any of the Queen’s cur-
rent gold or silver coin, knowing the same to be false or counterfeit, every
such offender, shall, in the Colony of New South Wales, be guilty of
felony, and being convicted thereof, shall be liable, at the discretion of
the Court, to be transported beyond the seas for life, or for any term not
less than seven years, or to be imprisoned for any term not exceeding
four years.

VI. And be it enacted, That if any person shall tender, utter, or
put off any false or counterfeit coin, resembling or apparently intended
to resemble or pass for any of the Queen’s current gold or silver coin,
knowing the same to be false or counterfeit, every such offender shall, in
New South Wales, be guilty of a misdemeanor, and being convicted
thereof, shall be imprisoned for any term not exceeding one year ; and if
any person shall tender, utter, or put off any false or counterfeit coin,
resembling or apparently intended to resemble or pass for any of the
Queen’s current gold or silver coin, knowing the same to be false or
counterfeit ; and such person shall, at the time of such tendering, uttering,

' or
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 or putting off, have in his possession besides the false or counterfeit coin
so tendered, uttered, or put off, one or more piece or pieces of false or
counterfeit coin, resembling or apparently intended to resemble or pass
for any of the Queen’s current gold or silver coin, or shall either on the
day of such tendering, uttering, or putting off, or within the space of ten
days then next ensuing, tender, utter, or put off any more or other false
or counterfeit coin, resembling or apparently intended to resemble or pass
for any of the Queen’s current gold or silver coin, knowing the same to
be false or counterfeit ; every such offender shall, in New South Wales,
be guilty of a misdemeanor, and being convicted thereof, shall be 1mpri-
soned for any term not exceeding two years; and if any person who shall
have been convicted of any of the misdemeanors, or crimes and offences
hereinbefore mentioned, shall afterwards commit any of the said misde-
meanors, or crimes and offences, such person shall, in New South Wales,

A.D. 1845.
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be deemed guilty of felony, and being convicted thereof, shall be liable,

at the discretion of the Court, to be transported beyond the scas for life,
or for any term not less than seven years, or to be imprisoned for any
term not exceeding four years.

VII. And be it enacted, That if any person shall have in his
custody or possession three or more pieces of false or counterfeit coin,
resembling or apparently intended to resemble or pass for any of the
Queen’s current gold or silver coin, knowing the same to be false or
counterfeit, and with intent to utter or put off the same; every such of-
fender shall, in New South Wales, be guilty of a misdemeanor, and being
convicted thereof, shall be liable, at the discretion of the Court, to be
imprisoned for any term not exceeding three years ; and if any person so
convicted shall afterwards commit the like misdemennor, or crime and
offence, such person shall, in New South Wales, be deemed guilty of
felony, and being convicted thereof, shall be liable, at the discretion of
the Court, to be transported beyond the seas for life, or for any. term not
less than seven years, or to be imprisoned for any term not exceeding
four years. : ’ ‘

7" VII1I. And be it enacted, That where any person shall have been
convicted of any offence against this Act shall afterwards be indicted for

any- offence against this Act committed subsequent to such conviction, a p

copy of the previous information, ‘indictment, and conviction purporting
to be signed and certified as a true copy by the Clerk of the Court, or
other officer having the custody of the Records of the Court where the
offender was first convieted, or by the deputy of such clerk or officer,
shall upon proof of the identity of the person of the offender be sufficient
evidence of the previous information, indictment, and convietion, without
proof of the signature or official character of the person appcaring to have
signed and certified the same ; and for every such eopy a fee of six shil-
lings and cight-pence and no more shall be demanded or taken ; and if
any such clerk, officer, ov deputy shall certify or utter as true any false
copy of any information, indictment, or convietion for any offence against
this Act, knowing the same to be false, or if any person, other than such
clerk, officer, or deputy shall sign or cextify any copy of any such informa-
tion, indictment, or conviction, as such clerk, officer, or deputy, or shall
atterany copy thereof with a false or counterfeit signature thereto, know-
ing the same to be false or counterfeit, every such offender shall, in New
South Wales, be guilty of felony, and being convicted thereof, shall be
liable, at the discretion of the Court, to be transported beyond the seas
for any term not exceeding fourteen years nor less than seven years, or to
be imprisoned for any term not exceeding two years, '

IX. And be it enacted, That it any person shall knowingly, and
without lawful authority (the proof of which authority shall lie on the
party accused) make or mend, or begin or proceed to make or mend, or
buy or sell; or shall, knowingly, and without lawful excuse, (the proof of
which excuse shall lie on the party accused) have in his custody or pos-
session, any puncheon, counter puncheon, matrix, stamp, die, pattern, or
mould, in or upon which there shall be made or impressed, or which will

' make
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make ‘or impress or which shall be intended to make or ‘impress, the
figure, stamp or apparent resemblance of both or either of the sides of
; any of the Queen’s current gold or silver coin, or any part or parts of
| " both oreither of such sides, or if any person shall without lawful authority
| “ (the proof whereof shall lie on the party accused) make or mend, or
" begin or proceed to make or mend, or buy or sell, or shall without l.a.Wfl.ll
- excuse, (the proof whereof shall lie on the party accused) have in his
1§ - custody or possession any edger, edging tool, collar, instrument, or engine
| adapted and intended for the marking of eoin round the edges, with
H letters, grainings, or other marks or figures apparently resembling those
’ on the edges of any of the Queen’s current gold or silver coin, such
' ' ~ person knowing the same to be so adapted and intended as aforesaid, or
if any person shall without lawful authority, to bo proved as aforesaid,
_make or mend, or begin or proceed to make or mend, or buy or sell, or
shall, without lawful excuse, to be proved as aforesaid, have in his custody
or possession any press for coinage, or any cutting engine for cutting by
| force of a screw or any other contrivance, round blanks out of gold, silver,
' or other metal, such person knowing such press to be a press for coinage,
' or knowing such engine to have been used, or be intended to be used for
or in order to the counterfeiting of any of the Queen’s current gold or
silver coin ; every such offender shall, in the Colony of New South Wales,
, be guilty of felony, and being convicted -thereof, shall be liable at the
l discretion of the Court, to be transported beyond the seas for life, or for
any term not less than seven years, or to be imprisoned for any term not
exceeding four years. ' :
Various ~ offences X. And beit enacted, That if any person shall falsely make or
E’;}gﬂfcoﬁ e eounterfeit any coi resembling, or apparently intended to resemble or
~ pass for any of the Queen’s current copper coin; or if any person shall
‘ knowingly, and without lawful authority, (the proof of which authority
| shall lie on the party accused) make or mend, or begin or proceed to
‘ make or mend, or buy or sell, or shall knowingly, and without lawful
i excuse, (the proof of w{lich excuse shall lie on the party accused) have in
‘ his' custody or possession any instrument, tool, or engine adapted and
intended for the counterfeiting any of the Queen’s current copper coin-;
or if any person shall buy, sell, receive, pay, or put off, or offer to buy,
I : ' sell, receive, pay, or put off, any false or counterfeit coin resembling, or
i apparently intended to resemble or pass for any of the Queen’s current
i , copper coin, at or for a lower rate or value than the same by its deno-
N mination imports, or was coined or counterfeited for, every such offender
shall, in the Colony of New South Wales, be guilty of felony, and being
convicted thercof, shall be liable, at the discretion of the Court, to be
transported beyond the seas for any term not exceeding seven years, or to
be imprisoned for any term not exceeding two years; and if any person
shall tender, utter, or put off any false or connterfeit coin resembling, or
apparently intended to resemble or pass for any of the QQueen’s current
copper coin, knowing the same to e false or counterfeit, or shall have in
his custody or possession, three or more picces of false or counterfeit,
coin resembling or apparently intended to resemble or pass for any of the
Queen’s current copper coin, knowing the same to be false or counterfeit
and with intent to utter or put off the same, cvery such offender shall, in
the Colony of New South Wales, be guilty of a misdemeanor, and being
: convicted thereof, shall be liable to be imprisoned for any term not ex-
i : ceeding one year. :
B Coin suspeoted fo XI. And be it enacted, That where any gold or silver coin shall
' counterfeit maybe be tendered to any person, who shall suspect any piece or pieces thereof
} cut by any porson to be diminished otherwise than by reasonable wearing, or to be counter-
dered feit, it shall be lawful for such person to cut, break or deface such piece
the ‘l’ossf’h““ bear or pieces, and if any piece so cut, broken or defaced shall appear to be
, diminished otherwise than by reasonable wearing, or to be counterfeit,
the person tendering the same shall bear the loss thereof 3 but if the same
shall be of due weight and appear to be lawful coin, the person cutting,
breaking, or defacing the same is hereby required to receive the same at
the
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the rate it was coined for; and if any dispute shall arise, whether the
piece so cut, broken, or defaced be diminished in manner aforesaid, or
counterfeit, it shall be heard and finally determined in summary manner
by any Justice of the Peace, who is hereby empowered to examine upon
oath as well the partics as any other peison, in order to the decision of
such dispute; and the Colonial Treasurer of the said Colony, and his depu-
ties and clerks, and the Receivers, duly appointed, of every branch of Her
Majesty’s Revenue, are hereby required to cut, break, or deface, or cause
to be cut, broken, or defaced, every piece of counterfeit or unlawfully
diminished gold or silver coin which shall be tendered to them in pay-
ment of any part of ller Majesty’s Revenue.

XII. And be it enacted, That if any person shall find or discover

in any place whatever, or in the possession of any person having the same
without lawful excuse, any false or counterfeit coin resembling, or ap-
parently intended to resemble or pass for any of the Queen’s current
gold, silver, or copper coin, or any strument, tool, or engine whatso-
ever, adapted and intended for the counterfeiting of any such coin, it
shall be lawful for the person so finding or discovering, and he is hereby
required to scize the same, and to carry the same forthwith before some
Justice of the Peace; and where it shall be proved, on the oath of a
credible witness, before any Justice of the Peace, that thiere is reasonable
cause to suspect that any person has been concerned in counterfeiting the
Queen’s current gold, silver, or copper coin, or hasin his custody or pos-
session any such counterfeit coin, or any instrument, tool, or engine
whatsoever, adapted and intended for the counterfeiting of any such coin,
it shall be lawful for such Justice, by warrant under his hand, to cause
any place whatsoever belonging to, orin the occupation, or under the con.
trol of such suspected person to be searched, either in the day or in the
night, and if any such counterfeit coin, or any such instrument, tool, or
engine, shall be found in any place so searched, to cause the same to be
seized and carried forthwith before the said Justice, or some other Justice
of the Peace ; and wherever any such counterfeit coin, or any such in-
strument, tool, or engine as aforesaid, shall inh any case whatever be
seized and carried before a Justice of the Peace, he shall cause the same
to be secured, for the purpose of being produced in evidence against any
person who may be prosecuted for any offence against this Act ; and all
counterfeit coin, and all instruments, tools, and engines, adapted and in-
tended for the counterfeiting of coin, after they shall have been produced
in evidence, or where they shall have been seized, and shall not be re-
quired to be produced in evidence, shall forthwith be delivered up to the
Colonial Treasurer of the saia Colony, or to any person authorised by
liim to receive the same.
_ XIII. And be it enacted, That no person against whom any in-
formation or bill of indictment shall be found or filed in the Supreme Court
of the said Colony or at any assizes or sessions of the Peace, for any mis-
0 shall be entitled to traverse the same to any
subsequent sessions of the said Supreme Court or assizes or sessions, but
the Court before which the bill of indictment shall be veturned as found,
shall forthwith proceed to try the person against whom the same is found,
unless such person or the prosecutor shall show good cause to be allowed
by the Court, for the postponement of the trial.

XIV. And beat declared and enacted, That where upon the trial
of any person charged with any offence against this Act, it shall be
necessary to prove that any coin produced i evidenee against such person
15 false or counterfeit, it shall not be necessary to prove the same to be
false and counterfeit by the evidence of any Moneyer or other oificer of
Her Majesty's Mint, but it shall he suflicient to prove the same to be
false or counterfeit by the evidence of any other credible witness.

XV. And be it enacted, That in the case of every felony punish-
able under this Act, every principal in the second degree, and every ac-
cessory before the fact, shall be punighable in the same manner as the
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principal in the first degree is by this Act punishable; and every acces-
sory after the fact to any felony punishable under this Act shall, on con-
viction, be liable to be imprisoned for any term not exceeding two years.

XVI. Andbeitenacted, That where any person shall be convicted
of any offence punishable under this Act, for which imprisonment may be
awarded, it shall be lawful for the Court to sentence the offender to. be
imprisoned, with or without hard labour in the common gaol or house of
correction, and also to direct that the offender shall be kept in solitary
confinement for the whole or any portion or portions of such imprison-
ment, as to the Court in its discretion shall seem meet.

XVIL And be it enacted, That where any offence punishable
under this Act shall be committed within the jurisdiction of the Admi-
ralty, the same shall be dealt with, inquired of, tried, and determined in
the same manner as any other offence committed within that jurisdiction,

XVIL And be it enacted, That where ‘ the Queen’s current
gold or silver coin,”” or “the Queen’s current copper coin,”’ shall be men-
tioned in any part of this Act, the same shall be deemed to include, and
denote, any gold or silver coin, or any copper coin respectively coined
in any of Her Majesty’s Mints, and lawfully current in any part of Her
Majesty’s Dominions, whether within the United Kingdom or otherwise,
and that any of the Queen’s current coin which shall have been gilt, silver-

ed, washed, coloured, or cased-cver, or in any manner altered so as to re-

semble or pass for, or be apparently intended to resemble or pass for any of
the Queen’s current coin, of a higher denomination, shall be deemed and
taken to be counterfeit coin within the intent and meaning of those parts
of this ‘Act wherein mention is made of ¢ false or counterfeit coin, resem-
bling, or apparently intended to resemble or pass for any of the Queen’s
current gold or silver coin,”” and that where the having any matter in the
custody or possession of any person is in this Act expressed to be an
offence, if any person shall have any such matter inhis personal custody.
or possesgion, or shall knowingly and wilfully have any such matter in any
dwelling house or other building, lodging, apartment, field, or other place,
open or inclosed, whother belonging to or occupied by himself or not, and
whether such matter shall be so iad for his own use or benefit, or for that
of another, every such person shall be deemed and taken to have such
matter in his custody or possession within the meaning of this Act. '

XIX. And for the protection of persons acting inthe execution of
this Act, be it enacted, That all actions and prosecutions to be com-
menced against any person for any thing done in pursuance of this Act,
shall be commenced within six calendar months after the fact committed,
and not otherwise ; and notice in writing of such action, and of the cause
thereof, shall be given to the defendant one calendar month at least before
the commencement of the action ; and in any such action, the defendant
may plead the general issue, and give this Act, and the special matter in
evidence at any trial to be had thereupon, and no plaintift’ shall recover
in any such action, if tender of suflicient amends shall have been made
before such action brought, or if a sufficient sum of money shall have
been paid into court after such action brought, by or on behalf of the de-
fendant; and if a verdict shall pass for the defendant, or the plaintiff shall
become nonsuit or discontinue any such action after issue joined, or if
upon demurrer or otherwise, judgment shall be given against the plaintiff,
in every such case, the defendant shall recover his full costs, as between
attorney and clicut, and have the like remedy for the same as any defen-
dant hath by law in other cases; and though a verdict shall be given
for the plaintiff in any such action, such plaintiff shall not have costs
against the defendant unless the Judge, before whom the trial shall be, shall
certify his approbation of the action, and of the verdict obtained thereon.

ALEX. McLEAY,

Speaker.

Passed the Legislative Council this | In the name, and on behalf of

twenty-first day of August,one thou- Her Magesty, I assent to this

sand eight hundred and forty-five. |  Act.
GEORGE GIPPS,

GOVERNOR.

Wi MACPHERSON,
Crerk or 1uE CouxciL,




- No. 11

An Act to adopt an Act for more effectually preventing Em-
bezzlement by Persons employed in the Public Service of
Her Majesty, in the Colony of New South Wales. [28¢A
August, 1345.]

WHEREAS an Act of the Imperial Parliament was passed in the
Second Year of the Reign of His late Majesty King William the
Fourth, intituled “An Act for more effectually preventing Embezzle-
“ ments by Persons employed in the Public Service of His Majesty *’;
and whereas it is expedient that the provisions of the same should be
adopted in the Colony of New South Wales: Be it enacted, by
the Governor of said Colony, by and with the advice and consent of
the Legislative Council thereof, That the said recited Act shall be, and
is hereby adopted accordingly ; and that, from and after the passing of
this Act, if any person employed in the service of er Majesty, in the
said Colony, and entrusted by virtue of such employment with the receipt,
custody, management, or control, of any chattel, money, or valuable
security, shall embezzle the same, or any part thereof, or in any
manner fraudulently apply or dispose of the same, or any part thereof, to
his own use or benefit, or for any purpose whatsoever, except for the
public service, every such offender shall be deemed to have stolen the
same, and shall be deemed guilty of felony, and on being thereof convicted,
in due form of law, shall be liable, at the discretion of the Court, to be
transported beyond the seas, for any term not exceeding fourteen years,
_ nor less than seven years, or to be imprisoned, with or without hard la-
bour, as to the Court shall seem meet, for any term not exceeding three
years, '
II. And be it-enacted, That every tally, order, or other security
whatsoever, entitling or evidencing the title of any person or body corpo-
rate, to any share or interest in any public stock or fund, whether of the
United Kingdom, or of Great Britain, or of Ireland, or of any Foreign
State, or to any share or interest in any fund of any body ’corporate,
company, or society, or to any deposit in any Savings’ Bank, and every
debenture, deed, bond, bill, note, warrant, order, or other security what-
soever, for money, or for payment of money, whether of the United King-
dom, or of the said Colony, or of any Foreign State or Country, and every.
warrant or order for the delivery or transfer of anv goods or valuable
thing, shall, throughout this Act, be deemed, for every purpose, to be
included under and denoted by the words ¢ valuable security ;" and that
if any person, so employed and entrusted as aforesaid, shall embezzle, or
fraudulently apply, or dispose of any such valuable security, as aforesaid,
he shall be deemed to have stolen the same, within the inteut and mean-
ing of this Act, and shall be punishable thereby, in the same manner as if
he had stolen any chattel, of like value with the share, intevest, or deposit,
to which such security may relate, or with the money due on such security,
or sccured thereby and remaining wnsatisfied, or with the value of the
goods or other valuable thing mentioned in such security.

III. And be it enacted, That it shall be lawlul to charge, in the
information or indictment to be preferred against any offender under this
Act, and to proceed against him, for any number of distinet acts of cm-
bezzlement, or of fraudulent application or disposition, as aforesaid, not
exceeding three, which may have been committed by him within the space
of six calendar months, from the first to the last of such acts ; and in every
such information or mdictment, where the offence shall relate to any mo-
ney or any valuable security, it shall be suflicient to allege the embezzle-
ment or fraudulent application or disposition to b> of money, without
specilyimg any particular coin or valuable security, and such allegation,
so far as it regards the description of the property, shall be sustained, if
the offender shall be proved to have embezzled any amount, although the

particular
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o particular species of coin or valuable security of which such amount
was composed shull not be proved, or if he shall be proved to have em-
bezzled any piece of coin, or any valuable security, or any portion of the
value thereof, although such piece of comn or valuable security may have
been delivered to him in order that some part of the valne thereof should
be returned to the party delivering the same, and although such part shall
have been returned accordingly.

Property tobe e V. And be it enacted, That in every case of embezzlement, or

Queen’s. fraudulent application or disposition as aforesaid, of any chattel, money,

~or valuable sccurity, it shall be lawful, in the order of committal by the
Justice of the Peace before whom the offender shall be charged, and in
the information or indictment to be preferred against such offender, to
. ‘Jay the property of any such chattel, money, or valuable security as afore-
- said, in Her Majesty the Queen.
ALEX. M‘LEAY,

£ ‘
Speaker.

Passed the Legislative Council, this l In the name, and on behalf of Her
twenty-eighth duy of August, one thou- . Mejesty, I assent to this Act.
sand eight hundred and forty-five. -
| : GEORGL GIPPS,
_ _ (GOVERNOR:
| } _ Wux. MACPHERSON,
: ‘ : Crerk oF THE CoUNCIL.

No. IIL

“An Act to adopt an Act of the Imperial Parliament, intituled,
« An Act to abolish the Punishment of Death in cases of
« Forgery.” [28th August, 1845.]

Freamble, WIIEREAS an Act of the Imperial Parliament was passed in the
first year of the reign of Her present Majesty, intituled, ““Adux

« Aot to abolish the punishment of Death in cases of Forgery,” reciting
that whereas by an Act passed in the first year of His late Majesty’s
L Wil 1V, c.60, _teign, intituled, ““An Act for reducing into one Act all such Tiorgeries
“gs shall henceforth be punished with Death, and for otherwise amend-

“ing the Laws relative to Forgery,” it was amongst other things

‘enacted, that if any person should forge or alter, or should offer, utter,

dispose of, or put off, knowing the same to be forged or altered, any will,-

{ testament, codicil, or testamentary writing, with tent in any of the
i cases aforesaid to defraud any person whatsoever, every such offender
i shall be guilty of Felony, and being convicted thereof shall suffer death
“as a Felon ; and it was by the wnid  Act further enacted, that it any
i o person should Jorge or alter, or should utter, knowing the same to be
forged or altered, any Power of Attorney, or other authority, to transfer
any share or interest of, or in any stock, annuity, or other public fund,
which then was or therealter might be transferable at the Bank of Ingland,
or at the South Sea Ilouse, or of, or in the capital stock of any Body
i . Corporate, Company, or Socicty, which then was or thereafter mught be
established by Charter or Aect of Parliament, or to receive any dividend
! payable in respect of any such share or interest, with intent, in any ot
; the several cases aforesaid, to defraud any person whatsoever, every such
H offender shall be guilty of Felony, and being convicted thereof shall suffer
3 : Death as a Ielon; and it was by the said Act further enacted, that in the
i case of every Felony punishable under that Act, every principal in the
g : second degree, and every accessory before the fact, should be punishable

. —

i Rt

1 Vie, c. 84,

with Deathi or otherwise in the same manner as the principal 1 the first

g degree was by that Act punishable 5 and whereas by an Act passed in the

ars of His late Majesty’s reign, intituled, “An et
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B 2and 3 Wil 1V, second and third yes
g €. cn . ., .
e “to transfer the management of certain annuities 0N lives




L3eJe 10TJe - J VAV 1IURLA, NO. o. . d 1

“receipt of His Majesty’s Exchequer to the management of the Commss-
« sioners for the reduction of the National Debt, and to amend an Act
“for enabling the said Commissioners to grant life annuities and
““annuities for terms of years,” it was amongst other things enacted, that
if any person should forge, counterfeit, or alter, or should cause or procure
to be forged, counterfeited, or altered, or should knowingly or wilfully
act or assist in the forging, counterfeiting, or altering, any declaration,
warrant, order, or other instrument, or any affidavit or affirmation re—
quired to be made by that Act, or by the Commissioners for the reduction
of the National Debt, under any of the provisions of that Act, or under
any authority given to them for that purpose ; or should forge, counter—
feit, or alter, or should cause or procure, to be forged, counterfeited, or
altered, or should knowingly or wilfully act or assist in the forging,
counterfeiting or altering, any certificate or order of any officer- of
the Commissioners for the reduction of the National Debt, or the name
or mames of any persom or persons in or to any transfer of any
annuity, or in or to any certificate, order, warrant, or other instru-
ment, for the payment of money for the purchase of any annuity under
the provisions of that Act, or in, or to any transfer or acceptance of any
such annuity in the books of the Commissioners for the reduction of the
National Debt, or in, or to any receipt or discharge for any such annuity,
or in, or to any receipt or discharge for any payment or payments due
or to become due thereon, or in, or to any letter of attorney or other
authority or instrument fo authorise, or purporting to authorise the
transfer or acceptance of any annuities, or any life annuity of what-
soever kind, or authorising or purporting to authorise the receipt of any
life annuity of whatsoever kind, granted under any of the Acts therein
recited, or that Act, or any payment or payments due or to become
due thereon ; or if any person should wilfully, falsely, and deceitfully,
personate any true and real nominee or nominees, or should wilfully
utter, or deliver, or produce to any person or persons acting under the
authority of that Act, any forged register or copy of register of any birth, -
baptism, or marriage, or any forged declaration, affidavit, or affirmation,
knowing the same to be forged, counterfeited, or altered, with intent to
defraud His Majesty, His Heirs and Successors, or with intent to de-
fraud any person or persons whatsoever ; then and in every such case
all and every person or persons so offending, and being lawfully convicted
thereof, should be adjudged guilty of Felony and suffer Death ; and whereas
by another Act passed in the said last mentioned years of His late Majes-
ty’s reign, intituled, “An Act for abolishing the punishment of Death in 2 ad 3 Wi 1V,
““certain cases of forgery,” it was amongst other things enacted, that © 145
notwithstanding anything thereinbefore contained that Act should not be
construed to affect or alter the said recited Act of the first year of 1lis
late Majesty, or any other Act or law then in force, so far as the same might
authorise the punishment of death to be inflicted upon any person con-
victed either in Kngland, Scotland, or Ireland of forging or altering, or
of offering, uttering, or disposing of, knowing the same to be forged or
altered, any will, testament, codicil, or testamentary writing, with intent
to defraud any body corporate or person whatsoever, or of forging or
altering, or of uttering, knowing the same to be forged or altered, any
power of attorney, or other authority to transfer any share or interest of
or in any stock, annuity, or other public fund, which then was or there-
after might be transferable at the Bank of England, or South Sea Iouse,
or at the Bank of Ireland, or to receive any dividend payable in respect
of any such share or interest, with intent to defraud any body corporate
or person whatsocever, or of procuring, aiding or assisting in the commis-
sion of any of the said offences, but that the punishment for each and
every of the said offences, and for the procuring, aiding or assisting in
the commission thereof, should continue to be the same as if the Act
now in recital had not been passed ; and whereas by another Act passed
in the said second and third years of His late Majesty’s reign, intituled,
«“ An Act for enabling His Majesty to direct the issue of Exchequer Bills 2 and 3 Wil Iv.,

¢ 125,
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“to a limited amount, for the purposes and in the manner therein
“ mentioned, and for giving relief to Trinided, British Guiana, and
« Saint Lucie,” it was amongst other things enacted, that if any person
or persons should forge, counterfeit or alter, or cause or procure to be
forged, counterfeited, or altered, or knowingly ox wilfully act or assist m
the forging, counterfeiting, or altering, any certificate or eertificates of
the Commissioners by the said Act now in recital appointed as therein
mentioned, or any of them, or any receipt or receipts to be given by the
Cashier or Cashiers of the Governor and Company of the Bank of Eng-
land, in pursuance of that Act, or should wilfully deliver to the Auditor
of the receipt of His Majesty’s Exchequer for the time being, ar to any
officer appointed by him, orto the said Commissioners by that Actappointed
or any of them, or toany officer or officers appointedby them, orany of them,
in the execution of the powers of that Act, or should utter any such forged,
counterfeited, or altered cextificate or certificates, receipt or receipts, know-
ing the same: to be forged, counterfeited, or altered, with intent to defraud
His Majesty, Iis Heirs or Successors, or any body or bodies politic or
corporate, or any pexson whomsoever, then and in every such case, all and
every person or persons so offending, and being thereof lawfully convicted,
should be adjudged guilty of Felony, and should suffer Death as in cases
of Felony ; and whereas by an Act passed in the fifth and sixth years of
the reign of His late Majesty, intituled, ** An Act to carry inta further
“ executton the provisions of an Aet passed in the third and fourth
“years of Iis present Majesty, for compensating owners of slaves upon
“ the abolition of Slavery,’”’ it was amongst other things enacted, that if
any person or persons should forge, or counterfeit, or cause, or procure
to be forged or counterfeited, or should willingly act or assist in the for-
ging or counterfeiting any receipt or receipts, for the whole of or any part
or parts of the contributions towards the sum of fifteen millions, in the
said Act now in recital mentioned to be part of a sum of twenty mil-
lions authorised to be raised by the said Act of the third and fourth years
of His late Majesty’s reign, either with or without the name or names of
any person or persons being inserted therein as the contributor or contri-
butors thereto, payer or payers thereof, or of any part or parts thereof,
or any certificate or other instrument to be issued by the Commissioners
for the reduction of the Natienal Debt, or should alter any number, figure,
or word therein, or utter or publish as true any such false, forged, coun-
terfeited, or altered receipt or reeeipts, certificate or certificates, instru-
ment or instruments, with intent to defraud the Governor and Company
of the Bank of England, or the Commissioners for the reduction of the
National debt, or any body politic or corporate, or any person or persons
whatsoever, every such person or persons so forging or counterfeiting,
or causing or procuring to be forged or counterfeited, or willingly
acting or assisting int the forging or counterfeiting, or altering, uttermg,
or publishing as aforesaid, being thercof convicted in due form of law,
should be adjudged guilty of Felony, and should suffer Death as a Felon,
without benefit of Clergy ; and whereas by another Act passed in the
said fifth and sixth years of Llis fate Majesty’s reign, intituled, «An
“ Act for graniing reluef to the Island of Dominica,” and to amend
an Act of the second and third years of Bis present Majesty, for enabling -
His Majesty to direct the issue of exchegquer bills to a limited amount
for the purposes therein mentioned, it was amongst other things enacted,
that all and cvery the several clauses, powers, provisions, enactments,
penalties and restrictions in the said hereinbefore recited and lastly here-
1nbefore mentioned Act of the second and third years of His late Majesty’s
reign contained, so far as the same could be made applicable and were
not varied by the said Act now in recital, should be taken to extend to
that Act, and to everything to be done in pursuance of that Act, and as
if all such clauses, powers, provisions, and enactments were therein re-
peated and made applicable to the said Island of Dominica, and to the
loans and grants to be made in pursuance of the said Act now in recital,
‘ and
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and to every matter and thing to be done in pursuance of that Act; and
whereas the said lastly -hereinbefore mentioned Act, of the second and
third years of His late Majesty, so far as the same is hereinbefore recited,
is applicable to and in nowise varied by the said lastly hercinbefore re-
cited Act; and whereas it is expedient that none of the hereinbefore
mentioned offences shall henceforth be punishable with Death; and whereas
it is expedient to adopt the same in the Colony of New South Wales : Be:
it therefore enacted by. His Excellency the Governor of the said Colony,
by and with the advice and consent of the Legislative Council thereof, That
the said recited Act shall be adopted accordingly, and that if any person
shall, after the commencement of ‘this Act, be convicted of any of the
offences hereinbefore mentioned, such person shall not suffer Death, or
have sentence of Death awarded against him or her for the same, but shall
be liable at the discretion of the Court, to be transported beyond the
seas for life, or for any term not less than seven years, or to be imprisoned
for any term not exceeding four years nor less than two years.

Il, And whereas by the said recited Act of the second and third
years of Iis late Majesty’s reign, for abolishing the punishment of death
In certain cases of forgery, persons convicted of the forgerics and other
offences connected therewith therein respectively referred to, are liable to
be transported beyond the seas for life ; and whereas by an Act passed
in the fourth year of the same reign, intituled, “ 4n Aect to repeal so
“much of two Acts of the seventh and eighth years and ninth year of
“ King George the Fourth, as inflicts the punishment of death upon
“ persons breaking, entering, and stealing in a dwelling house ; also for
“ giving power to the Judges to add to the punishment of transportation
“ for life in certain cases of forgery, and in certain other cases,” persons
punishable by transportation for life under the said recited Act of the
second and third years of His late Majesty’s reign for abolishing the
punishment of death in certain cases of forgery, are liable, previously to
their being transported, in case the Court before whom such persons shall
be convicted shall think fit, to be imprisoned, with or without hard labour,
in the common gaol or house of correction, or to be confined in the peni-
tentiary for any term not exceeding four years nor less than one year ;
and whereas it is expedient to repeal the said two lastly hereinbefore in
part recited Acts, so far as relates to the punishment of persons liable to
be transported for life, in order that a more discretionary punishment
may be substituted for the same : Be it therefore enacted, That so much
of the two lastly hereinbefore in part recited Acts as relates to the pun-
ishment of persons convicted of offences for which they are liable under
the said Act of the second and third years respectively of His late Majes-
ty’s reign to be transported for life shall, from and after the commence-
ment of this Act, be and the same is hereby repealed, and that from and
after the passing of this Act, every person convicted of any of such
offences shall be liable, at the diseretion of the Court, to be transported
beyond the seas for the term of the natural life of such person, or for any
term not less than seven years, or to be imprisoned for any term not ex-
ceeding four years nor less than two years.

I11L And be it enacted, That when any person shall be convicted
of any offence punishable under this Act for which imprisonment may be
awarded, it shall be lawful for the Court to sentence the offender to be
imprisoned, with or without hard labour, in the common gaol or house of
correction, and also to direct that the offender shall be kept in solitary
confinement for any portion or portions of such imprisonment, not exceed-
ing one month at any one time, and not exceeding three months in any
one year, as to the Court in its discretion shall meet.

IV. And be it enacted, That nothing in this Act contained shall
be construed to extend to the alteration or repeal of any of the powers,
provisions, or regulations, contained in an Act of the Governor and Le-

Persons convicted
of any of the of-
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mentioned, to be
liable to be trans-
ported.

Somuch of 2& 3
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gislative  Council of New South Wales, made and passed in the fourth

vear of the reign of Her present Majesty Queen Victoria, intituled < 4n
“ Act
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« Act for the regdla#ion of gaols, prisons, and houses of cerrection, in
« the Colony of New South Wales and its Dependencies, and for other
“ purposes relating thereto.”

?:mencemeﬂt of V. And be it enacted, That this Act shall commence and take
& effect on the first day of September, one thousand eight hundred and
forty-five.

ALEX. M‘LEAY,
Speaker.

twenty-eighth day of August, one thou- > Majesty, 1 assent to this Act.

 Passed the Legislative Council tln's}In the name, and on bekalf of Her
sand eight hundred and forty-five.

GEORGE GIPPS,
GovERNOR.

Wwu. MACPHERSON,
Cukgk or THE CoUNCIL,




An Act to alter and amend an Act, intituled « 4n Act to make
“ provision for the safe custody of, and prevention of offen-
“ces by, persons dangerously insane; and for the care
“and mantenance of persons of unsound mind.” [11th
September, 1845.]

‘ ITEREAS by.an Act of the Governor and Legislative Council of the

Colony of New South Wales, passed in the seventh year of Her

Majesty’s reign, intituled «“ An Act to make provision for the safe cus-1 Vi., No. 14,

“tody of, and prevention of offences by, persons danijerously insane, and -

“Jor the care and maintenance of persons of unsound mind,” it was

amongst other things enacted, that it should be lawful for the Governor

of said Colony to nominate and appoint some fit and proper persons, not

exceeding five in number, to be visitors of cach Lunatic Asylum within

the said Colony, and that in addition to the said five visitors, two others

should be anmually appointed by the Legislative Council of New South

Wales 5 and whereas 1t is fit and expedient torepeal so much of the same

as relates to the appointment of such visitors by the said Legislative

Council: Be it enacted by His Exeellency the Governor of New South Visitrs o Lunatic

Wales, with the advice and consent of the Legislative Council thereof, ﬁf]yll,‘;“fl‘l:"dﬁv:f},’g'r“'

That all persons to be the visitors of each Lunatic Azylum within the said

Colony, under the provisions of said recited Act, shall only be nominated

and appointed by the Governor of said Colony for the time being, and

that the number of visitors so to be appointed shall not exceed five for

cach such Lunatic Asylum.

II. Provided always, and be it enacted, That if any Judge of 18t may erder per-
the Supreme Court shall receive any information upon oath, or other- tics to be brought be- -
wise, or shall have any reason or cause to suspect that any person ff:t‘jofl":m for-exami-
of sound mind is confined in any Lunatic Asylum within the sai
Colony, such Judge shall have full power and authority to cause the Su-
perintendent or Keeper of such Lunatic Asylum, by any warrant or order -
to be issued by him, directed to such Superintendent or Keeper, to bring
such confined person.before him for examination, at a time to be specified - ‘
in such warrant or order; and if, upon the examination of such confined . . |
person, or of any medical or other witness, who may be called to testify
before such Judge as to the supposed sanity or insanity of such confined:
person, it shall be made to appear to the satisfaction of such Judge that o
such confined person is of sound mind, it shall be thereupon lawful for and i fomd to be of
such Judge, upon the oath or affirmation of such witness, (which oath or f;’l“;‘;)‘p‘?.',i‘;,‘,f;?,ﬁc‘f,ﬁ-
affirmation such Judge is hereby authorised and empowered to administer, ) finement,
and he is hereby required to direct such confined person to be immedi-
ately discharged from the custody of the Superintendent or Keeper of
such Lunatic Asylum, unless he or she shall be detained therein for some

other cause by due process of law.

Preamble,

ALEX. M‘LEAY, )

Speaker.

Passed the Legislative Council, this)In the name, and on behalf of Her
cleventh day of September, one thou-g Majesty, I assent to this Act.

sand eight hundred and forty-five.
GEORGE GIPPS,
GOVERNOR,

Wx. MACPIIERSON,
' Crerk or THE COUNCIL,

No. V.

An Act to amend the laws for regulating Buildings and Party
Walls, and for preventing Mischiefs by Fire in the City of
Sydney, and to repeal an Act passed in the third year of
the reign of Her present Majesty Queen Victoria, relating
thereto. [12¢h September, 1845.]

R TIEREAS o certain Act was passed by the Governor and Council Preamile,
of New South Wales, in the cighth year of the reign of 1lis late

Majesty King William the Fourth, intituled, < An Act for requlating 8 Wil IV, No. .

“buildings and party walls, and for preventing mischiefs by jire in the

« Town
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Governor and Council, in the second year of the reign of ler present
2 ¥ic., No. 25. Majesty Queen Victoria, intituled, < An Act to amend an Act, intituled,
« < Ay Act for requlating buildings and party walls, and for preventing
« < gmischicfs by five in the Town of Sydney ;¥ and whereas a certain other
o Act was passed by the said Governor and Couneil, in the third year of
3 Vic,, No. 14. the reign of Her present Majesty Queen Victoria, intituled, “.dn Act
' « further to amend an Act, passed in the eighth year of the reign of His
«late Majesty King William the Fourth, intituled, ¢ An Act for regu-
¢ ating buildings and party walls, and for preventing mischiefs by jire
i the Town of Sydney,’” whercby the operation of the firs recited
Act was confined to the limits of the Town of Sydney, which are therein
described ; and whereas it is deemed nccessary to repeal the said recited
' Act, passed in the third year of the reign of Ier present Majesty Queen
3dVi°" No. 14 repual- Victoria : Be it therefore enacted, by His Excellency the Governor of
, except as to offen~ g . A R ; . .
ces committed, or pe- New South Wales, with the advice and consent of the Legislative Coun-
‘f‘:rlz“’sm;““l‘,‘:;;‘:‘% be ¢il thereof, That from and after the passing of this Act, ah Act of the
his Act. Governor and Council of New South Wales, passed in the third year of
the reign of Her present Majesty Queen Victoria, intituled, «“An Act
< further to amend an Act passed in the eighth year of the reign of Ilis
«late Majesty King William the Fourth, intituled, ¢ An Act for requ-
« ¢ Jating buildings and party walls, and for preventing mischicfs by
<« fire in the Town of Sydney,”* shall be and the same is hereby
repealed, cxcept so far as the same relates to any offences which shall
have been committed, and all fees, fines, penalties and forfeitures, which
shall have been incurred, previously to the commencement of this Act,
which shall and may be punishable, and recoverable respectively, under
the above-mentiond Act, as if the same had not been repealed.
II. Andwhereas by an Act passed by the said Governor and Coun-
5 Ve, Ko 3 cil, in the sixth year of the reign of Her present Majesty Queen Victoria,
16 Vi 0. S intituled, * An~ Act to declare the Town of Sydney to be a City, and
«¢ to incorporate the inhabitants thereof,” the boundaries of the said City
The Boundaries of the were defined in the Schedule to the said Act annexed marked, A : Be it
jg;}i‘fmfh"::l be phose enacted, That for the purposes of the said recited Acts, which are not
w106 Vie, No. 3. hereby repealed, and of this Act, the boundaries of the said City shall be
deemed and taken to be as therein is defined and described.
Fees, fincs, a!rlg 011)'32301& III. And be it enacted, That all fees, fines, forfeitures, and pen-
_summatily. alties which may be incurred or imposed under the said recited Acts
respectively, or this Act, may be recovered in a summary way, by any
Surveyor of the said City, duly appointed under the said last mentioned
Act, passed in the sixth year of the reign of Her present Majesty Queen
Victoria, by information or complaint before any Justice of the Peace
for the said City; and that all proccedings in respect to offences com-
mitted against the provisions of the suid recited Acts, or of this Act,
shall be heard and determined in a summary way, before any such Justice
of the Peace, and according to the provisions of an Act of the said Go-
_ vernor and Comncil, passed in the fifth year of the reign of ITis late
5WiLIV, No.22.  Majesty King William the Fourth, intituled, ¢ An Act to regulate sum-
“mary proceedings before Justices of the Peace.”
And 1o be paid over 1V. And Dhe it enacted, That all fees, fines, forfeitures, and pen-
to the Hxeasurer of the alties, recovered or received under the said recited Acts respectively, or
y ’ under this Act, shall be paid to the Treasurer of the Council of the said
City, for the local improvement and benefit thereof.
Informer to be deem- V. And be it enacted, That in all proccedings under the said
ﬁs:, competent. wit~ yeeited Acts, or under this Act, the person exhibiting the information or
- complaint, shall be deemed and taken to bea competent witness on the

hearing or trial thereof.
ALEX. McLEAY,
, Speaker.
Passed the Legislative Council this } In the name, and on behalf of
twelfth day of September, onethou- » Her Majesty, I assent to this
sand eight hundred and forty-five. Act.
GEORGE GIPPS,

(GOVERNOR.

Wnm, MACPHERSON,
Crerg or 1HE CouNcIL.
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‘An Act to regulate, for a limited time, the exportation of
Gunpowder and warlike stores, from the Colony of New
South Wales. [Assented to 16tk October, 1845.]

HEREAS circumstances have arisen to render it expedient to Preamble.
regulate the exportation of Gunpowder and Warlike Stores from the

‘Colony of New South Wales: Bo it enacted by His Excellency the unpowder &e., not
Governor of New South Wales, with the advice and consent of the to be exported without |
Legislative Council thereof, That during the continuance of this Act,mo "

vessel having Gunpowder or Warlike Stores on board, in greater quantity

than may, in the opinion of the Collector, or Chief Officer of Customs at

the port of clearance, be required for the ordinary use and service of such

vessel, shall be cleared at any port in the said Colony, without a license

under the hand of the Governor, or of the Colonial Secretafy, or, if in

the District of Port Phillip, under the hand of the Superintendent of that

district.

II. And be it enacted, That before any Gunpowder or Warlike security to be given

Stores shall be shipped under any such licence as aforesaid, the shipper that Gunpowter &,
thercof shall be required to give security, by bond, for five hundred pounds, for which shipped.
~or treble the” amount of the value of the Gunpowder or Warlike Stores

so shipped, if it shall cxceed that amount, with two sufficient sureties,

being resident houscholders, to the satisfaction of the Collector or chief

officer of Customs at the port of clearance, that such Gunpowder or

Warlike Stores, as the case may be, shall be landed at the place for which

it is declared to be shipped, the proof of which shall lie upon the shipper

thereof, by the production of the certificate of the Collector or other chief

officer of Customs at the place where landed, or such other proof ag

shall satisfy the Collector or othér chief officer of Customs at the place

of shipment, within a reasonable time, to be mentioned in such bond, and

in failure thereof, the shipper shall be liable to a penalty of five hundred

pounds; to be recovered at the suit of such Collector or chief officer of

Customs, or of Her Majesty’s Attorney General, in the Supreme Court

of New South Wales ; and that in default of payment of such penalty

by the said shipper it shall be lawful for the said Collector or- chief officer,

or Attorney General, to put the said bond in suit in the said Court, and to

recover such amount or value, as the case may be, by information or other

wise,

ITI. And be it enacted, That all sums recovered in virtue of this Application of penal-
Act, shall go, and be paid to the Colonial Treasurer for the purposes of "
the General Revenue of the said Colony.
IV. And be it enacted, That this Act shall come into effect from Commencement an
 the passing thereof, and continue in force for two years thereafter. continuance of Ac.
ALEX. M‘LEAY,
. Speaker.
Passed the Legislative Council this)In the name, and on bekalf of Her
fifteenth day of October, one tlzou-} Majesty, I assent to this Act.
sund eight hundred and forty-five. ‘
GEORGE GIPPS,
Goveryon,
Wu. MACPHERSON, Government House, Sydney,
CrErk or tue Councit, . October 161k, 1845,

No. V11,

An Act toamend An Act, intituled, “_4n _Act t0 repeal an
“dct of the Governor and Council of New South W ales,
“intituled, “_An Act to authorise the erection of Pounds
““and for requlating ihe Impounding of Cattle, and to malke
“¢ further and other provisions in lieu thereof.”” [Assented
to 16th October, 1845.]
‘, JHERIIAS by a certain Act of the Governor and Legislative Council Preamte.
of the Colony of New South Wales, passed in the fourth year of
the xeign of s late Majesty King William the Fourth, intituled, .4y + Wil V., No. 3.
“Adet )

Published as a Supplement to the Government Gazette of Friday, 17th October, 1843,




¢« Act Lo repeal an Act 0f the GOVETROT CHG & ot o =
« [Wales, intituled, ¢ An Act to authorise the erection of Pounds, and
« ¢ for regulating the Impounding of Cattle, and to make further and
« <other provisions in liew thereof,” ” it is among other things enacted,
that in case no claim be made within a certain time by the owner of im=
pounded cattle or his agent, for monies paid into the hands of the Colonial
Treasurer, the Governor may, by warrant under his hand, direct the same
to be paid to the Benevolent Asylum ; and whereas it is desirable that
such sums should be handed over to some charitable institution (if any)
within the District from which the same may be paid, instead of the Be-

Unchimed monies to nevolent Asylum : Be it therefore enacted by His Excellency the Governor

hepaid over 0 et of New South Wales, with the advice and consent of the Legislative

the distriot where ac- Council thereof, That whenevor ynonies are paid by any Poundkeeper to

cruing. the Colonial Treasurer, in pursuance of the said recited Act, and the same
ghall not b& claimed by the owner or his agent, it shall and may be law-
ful for the said Colonial Treasurer to pay over such monies, after the time
specified in said recited Act, to such charitable institution (if any) within
each Police Distyict respectively, as shall be directed by the Governor of
the said Colony, cither by a general or special instruction in that behalf:
Provided always, that if there be no charitable institution in the Police
District framn which any such monies shall bo received, the same shall be
paid to the Benevolent Asylum in Sydney, or to such charitable institution
in any neighbouring District as the Governor may direct.

Pty ::;sw::l o bive 11.” And whereas doubts have arisen as to the summary power and

in respect Sl mane jurisdiction of Justices in Petty Sessions, in respect of some of the fines,

tor 0f fines, 5:';‘::;2: penalties, forfeitures, damages, and ‘demands, to which any party or par-

o e dy "5 ties may be subject under the provisions of the said recited Act; and

the Impounding Act. whereas it is expedient to remove the same : Be it therefore enacted, by

‘ the Gavernor of New South Wales, with the advice and consent of the
Legislative Council thereof, That all, and all manner of fines, forfeitures,
penalties, damages, and demands, to which any party or parties shall or
may be subject, under and by virtue of the gaid recited Act, shall and
may be recovered in a summary way before two or more Justices assem~
bled in Petty Sessions, upon the information or complaint of the party or
parties aggrieved by the matter or thing, in respect whereof any such fine
penalty, or forfeiture, shall have been incurred, or entitled to recover any
-such damages, or make any such demand, as aforesaid, on his, her, or
their overseer or other agent ; and that when any such information or
complaint shall have been preferred before any Justice of the Peace, it
shall and may be lawful for any two or more Justices assembled in the
Petty Sessions, at or nearest to the place where the said Pound shall be
. gituated, of whom the said first mentioned Justice may be one, and they
are hereby required to hear and determine the same In a summary way,
on a day appointed by such first mentioned Justice, for the appearance of
the party or parties complained against : Provided always, that all such
proceedings, acts, matiers, and things, as are in and Dy the said recited
Act to be had or dane upon any information or complaint made, as in the
said recited Act is provided, shall and may bo had and done npon any
such information or complaint as in this Act is mentioned, except in 8o

. far as the same may be inconsistent lerewith. ,

Indemnifying Justices, " IIT. Aud whereas it is equitable gnd just, that Justices of the
Peace who may have adjudicated in a summary way upon cases brought
before them, under the said recited Act, or any Act amending the same,
should he protected from all actions or suits, or other proceedings, In
respect to any matter or thing so done by them . Be it enacted, That no
action, suit, information, indictment, prosccution, or other procecding
whatsoever, shall be commenced or prosecutea In any manner whatsoever,
against such Justices, for any matter or thing done by them under the
said recited Act, or any Act amending the same, previous to the passing
of this Act, by reason of the want of power and authority in such Justices

to hear and determine such case in & summary way ; and if any action,
C ‘ suit,




shall be commenced or prosecuted agamnst any such Justices, 0X agdrist
any Sheriff, Gaoler, Constable, Bailiff, or other person acting under and
in obedience to any warrant, order or conviction, of any such Justices, in
respect of their want of summary jurisdiction, under the said recited Act
or Acts, as aforesaid, it shall be lawful for the defendant or defendants to
apply to the Supreme Court, or any Judge thereof, to stay proceedings ;
and such Court or Judge, respectively, is hereby required to stay such
proceedings accordingly,-and to make such order as to the costs of such
application, as to the 'said Court or Judge shall seem fit,
S - ALEX. M'LEAY,

‘ ! ' Speaker.
Passed the Legislative Council tlu'slIn the name, and on bekalf of Her
f

tenth day of September, one thou- sz'esty,l assent to this Act.
sand eight hundred and forty-five.

GEORGE GIPPS,

GOVERNOR.
Wu. MACPHERSON, Government House, Sydney,
Crerk oF THE CownolL. . October 16¢h, 1845,
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Australian General Assurance Coinpa.ny,"ia,n;i for other purposes
therein mentioned. [Assented to 27tk October, 1845.]

HEREAS a Joint Stock Company carrying on business under the Preamble,
style and firm of *“ The Australian General Assurance Company,’’
is established in this Colony, and it is expedient to simplify all future pro-
ceedings at Law or in Equity to be commenced by or against the said
company : Be it therefore enacted by His Excellency the Governor of
New South Wales, with the advice and consent of the Legislative Coun-
cil thereof, That from and after the passing of this Act, every action,
suit, or procceding at law or in equity, to be commenced or prosecuted
by or on behalf of the said company, against any person or persons,
whether a member or members of such company or otherwise, or against
any body or bodies politic or corporate, for the recovering any debt or
property real or personal, or enforcing any claim, right, or demand of the
said company, or relating to any matter connected with the concerns or
business of the said company, may be commenced and prosecuted in the
name of the Sceretary for the time being of the said company, as the
nominal plaintiff, complainant, or petitioner for and on behalf of the said
company ; and that all actions, suits, or proceedings as aforesaid, to be
commenced or prosccuted against the said company, shall be commenced,
instituted, and prosecuted against the Secretary for the time being of the
said company, as the nominal defendant for and on behalf of the said
company ; and in all criminal prosecutions to be instituted or carried
on by or on behalf of the said company, for fraud upon or against the
said company, or for embezzlement, robbery, stealing, or counterfeiting
the bills, notes, bonds, moneys, effects, or property of the said company,
or for any felony, misdemeanor, or other offence by which the said com-
pany or their property shall or may be affected, 1t shall be lawful and
sufficient to state the property of the said company to be the property of
such Secretary for the time being of the said company; and any offender
or offenders may be thereupon lawfully convicted of any such offence ;
and that neither the death, resignation, suspension, nor removal of such
Secretary shall abate or prejudice any such action, suit, or proceeding,
but the same may be continued in the same name, or in the name of the
next or any succeeding Secretary for the time being of the said company :
Provided nevertheless, that the body or goods, lands or tenements of such
Secretary shall not, by reason of his being the nominal defendant in any
such action, suit, or proceeding, be liable to be arrested, seized, ot taken
in execution. » ,
II. And be it enacted, That assoon as conveniently may be, after the Merorial of style of
. 0410 . . . company, & names of
passing of this Act, and from time to time, upon or as soon as conveniently Secretary and Direc-
may be, after the appointment of any new Secretary of the said company, 'ors o be recorded,
a memorial in writing shall be recorded in the Sapreme Court of New new .'lp[u:intol:clft"ﬂ;)t"
South Wales, wherein shall be set forth the style and firm of the said Seretary.
company, and the christian and surnames of the Secretary and of every
director for the time being, of the said company, in the torm or to the
effect sct forth m the schedule to this Act annexed ; and that every such
memorial shall be sigued by the Seeretary for the time being of the said
company, and by the directors therein named, and shall be verified by
the oath of the said Secretary (made before the Registrar or some Com-
missioner of the said Court) that the same contains a true account of the
several particulars thercin set forth, to the best of the knowledge and
belief of the deponent.

_ IIL. Aund be it cn:wted,' Tha§ until thq first o_f such memorials so Noaction to bebrought
verified, shall be recorded as aforesaid, no action, suit, or other proceed- pursunt hereto, uutil
ing at law or in equity, shall be commenced for or on behalf of or agamst, Moot recorded:
the said company, under the provisions of this Act; and unless such
memorial shall be from time to time recorded as aforesaid, within the
space of thirty days after the appointment of any new Secretary as afore-

' said,

Proceedings to be in
name of Secretary.

s —
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mented for or on behalf of the said company, untyl the memonal hereby
required upon such appointments respectively, shall be duly recorded.
Plaintiff is not to be IV. And be it enacted, That in any action to be brought in the
::&:‘;’;‘f,:&,‘”:,“‘ °f name of any Secretary of the said company, by virtue of this Act, the
plaintiff therein shall not be nonsuited, nor shall a verdict be given
against the plaintiff for want of proof of the record of such memorial as
hereinbefore mentioned, but in case the defendant in any such action shall
specially plead such defence, and on the trial of such action shall make

i it appear that no such memorial has been recorded, then a non-suit shall
- be entered in such action.
Secretary, and other V. And be it enacted, That in all actions, suits, petitions or other

th . . . 2, - -
fo“‘%fé’ﬁmpi&?.'{‘*’i?l proceedings, in which the said Secretary for the time being shall be on

nesses. behalf of the said company, plaintiff, complainant, petitioner, or defend-
ant, it shall and may be lawful for such Secretary, or for any other
officer, or director, or chairman engaged in the executive duties or
management or direction of the said company, to give evidence in any
such action, suit, or other proceeding, notwithstanding that the name of
such Secretary shall be used as plaintiff, complainant, petitioner, or
defendant, and notwithstanding that such Secretary or other officer,
director, or chairman may be interested in the result of such action, suit,
petition, or proceeding, as a shareholder or copartner in the said company.
As to mode of levy- VI. And be it enacted, That execution upon any judgment or
aguinst the company. decree, in any such action, suit, petition, or other proceeding obtained
* against the Secretary for the time being of the said company, whether he
be plaintiff or defendant therein, may be issued against and levied upon
the goods, chattels, lands, and tenements, of the said company, or of any
member or members for the time being of the said company, when ascer-
tained by writ of scire facias in like manner, as if such judgment or decree
had been obtained against such member or members personally.
List 32.1”;&;:“:01?; - VII. And be it enacted, That for the purpose of giving better
the  Secretary, and effect to the pravision last hereinbefore contained, the Secretary for the
renewed aonually,  time being of the said company shall, within thirty days from the passing
of this Act, and thereafter, in the month of January in each year, cause a
true list of the names of all the then existing members of such company,
with their respective places of abode and descriptions, so far as is within
his knowledge, to be recorded on oath in the office of the Registrar of
the Supreme Court, and the same shall be open for inspection at all
reasonable times, by any person requiring the same on payment of a fee
of one shilling ; and if such Secretary shall fail to cause such list to be
recorded in the manner aforesaid, he shall be liable to a penalty of one

Penalty. hundred pounds, to be recovered by action of debt in the said Supreme
Court by any person suing for the same.
Persons recorded as VIII. And be it enacted, That every person whose name chall be

‘f““'!""’f““" prima recorded shall by reason thereof be considered prime facie a copartner
‘acie, Hable as such. . . 4 ] R

; of the said company, and unless his copartnership be disproved, be lable
as such copartner until a new list of the names of the copartners shall be

recorded as aforesaid, or until he shall have given netice in the New

South Wales Government Gazette, of his or her retirement from the said
company, or of the dissolution thereof : Provided always, that every such

Secretary in whose name any action, suit, petition, or other proceeding

shall be commenced, prosecuted, or carried on, or defended, and every

such member or members against whose goods, chattels, lands, or tene-

" Reservation of reme- Ments, execution shall be soissued as aforesaid, shall always be reimbursed,
giﬁ inter o, for rein- an paid out of the tunds of the said company all such damages, costs
urs>ment, contribu- . =} 4
tion, &c. and expenses, as by the event of any such proceedings, such Secretary,
or member, or members shall or may be put unto inrespect thereof; and

all existing remedies shall be allowed as between the several members

of the said company for the time being, in addition to those provided by

this Act. ’

Choses in action 1o be IX. And be it enacted, That all bills, notes, bonds, warrants of
sued uponby Secrctary attorney, and other securities, not assignable in law, which have been, or
shall
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of the said company, shall and may be put in suit, and be sued or prose-

cuted upon at law, or in equity, in the name of the Secretary for the time
being of the said company, and the proceedings instituted upon or in
respect of such bills, notes, bonds, warrants of attorney, or other securi-
ties, shall not abate by reason of the death, suspension, or removal of any
such Secretary, pending such proceedings, but the same may be continued,
prosecuted, and carried on in the name of the same or of the succeeding
Secretary, to be recorded in the memorial as hereinbefore provided for in
that behalf, and so on from time to time whensoever any new appointment
or election of Secretary shall take place.

X. And be it enacted, That in case the merits of any demand by 4s to plea of julg-
or against the said company shall have been determined in any action or ment recovered in bar.
suit by or against any such Secretary, the proceedings in such action or
suit may be pleaded in bar of any other action or suit, by or against the

Secretary cf the said ccmpany for the same demand.

XI. And be it enacted, That no claim or demand which any Shares of capital or

member of the said campany may have in respect of his share of the dividends not tobe ses
off against any claim

capital or joint stock thereof, or of any dividends, interest, profits, or of the company.
bonus payable or apportionable in respect of such share, shall be capable

of being set off either at law or in equity, against any demand which the

said company may have against such member, on account of any other

matter or thing whatsoever, but all proceedings in respect of such matter

or thing may be carried on as if no claim or demand existed in respect of -

such capital or joint stock, or of any dividends, interest, profits, or bonus,

payable or apportionable in respect thereof,

XII. And be it enacted, That the provisions of this Act, shall Change of members
extend to the said company, whether the said company be now or here- 572 . ¢ operation
after composed of some, or all, or any of the persons who were the original .
or are the present members thereof, or of all or some of those persons
together with some other person or persons, or shall be composed altogether
of persons who were not original, nor are present members of the same.

 XIII. Provided always, and be it enacted, That nothing in this Saving of rights of
Act contained, shall be deemed to affect or apply to any right, title, or ;,'f“:qf,;‘;“:m ;ziggnﬁ :
interest of Her Majesty, Her Heirs or Successors, or of any body politic Berein.
or corporate, or of any other person or persens, excepting such as are
mentioned herein, or of those claiming by or under him, her or them.

XIV. And be it enacted, That this Act shall not commence or This Act to take effect
take effect until the same shall have received the Royal approbation, and 2‘35&‘3&5“’2&,:? ap-
the notification of such approbation shall have been made in the New probation.

South Wales Government Gazette, by order of His Excellency the
Gavernor for the time being of the said Colony.

XV. And be it enacted, That this Act shall be deemed and taken 2, ', le deemed
to be a public Act, and shall be judicially taken notice of as such in all pue A
cases, without being specially pleaded.

ALEX. M‘LEAY,
Speaker.

Passed the Legislative Council this seventeenth) In the name,and on behalf of Her
day of October, one thousand eight hundred)}- Majesty, I assent to this Act. .

and forty-five. ‘

GEORGE GIPP3,
Wx MACPHERSON, ‘ _ GoOVERNOR.
Crerk cr THE CoUNCIL. v October 27th, 1845,

SCHEBULE REFERRED TO.

Memorial of the names of the Secretary and Directors for the time being of “ The Austra~

Tian General Assurance Company,” recorded in the Supreme Court of New South Wales, pursuant
, w
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or in equity, by or against the Australian General Assurance Company, and for other purposes

therein mentioned,”
C. F.
D. Directors. 3 G.
E. H.

A. B, Secretary. .
A. B, of , Gentleman, Secretary of the above named Company, maketh
oath and saith, that he duly signed the above Memorial, and that he was present and did see the
: same signed by the-above named Direclors respectively, whose names appear thereto.
. ‘ Sworn, &e.
Before, ge., this

day of 4. D.
T

No. VIIIL.

An Act for regulating the sale and delivery of Coal in the City of Sydney
and its vicinity. [Assented to 27th October, 1845.]

Preamble. WHEREAS it is expedient to regulate the sale and delivery of coal
& ' in the City of Sydney and its vicinity: Be it enacted by His

Excelleney the Governor of New South Wales, with the advice and con-
sent of the L egislative Council thercof, That all coal, which shall be sold
from and out of any ship or vessel in the Port of Sydncy, or at any place
Al coal 10 be sold by wIth1}1 thf: City of Sy.dney, or vathm thfa distance of five miles from the
weight. Obelisk in Macquarie Place, in the City of Sydney, shall be sold by .
weight and not by measure.
For proventing  the 1I. And be it enacted, That if any seller or sellers of, or dealer
sale of one sort of coal or dealers in coal, shall knowingly sell one sort of coal for, and as a sort
for another. which they really are not, or knowingly sell wet coal, with the view-
of fraudulently increasing 'its weight, within the said Port of Sydney, or
at any place within the City of Sydney, orwithin the distance of five miles
from the Obelisk aforesaid, every such seller or sellers of, or dealer or
Ponally, £10. dealers in coal, shall forfeit and pay, for every such offence, the sum of
ten pounds per ton, for every ton of coal so sold, and so in proportion for
any smaller quantity.
Seller'sticket to be sent III. And be it enacted, That with any quantity of coal exceeding
with coal, . . . .
five hundred and sixty pounds, delivered from any lighter, ship, barge, or
other craft, or from any wharf, warehouse, or other place within the City
of Sydney, or within the distance of five miles from the Obelisk aforesaid,
the seller or sellers thereof, shall deliver, or cause to be delivered to the
purchaser or purchasers thereof, or to his, her, or their agent or agents,
or servant or servants, immediately on the arrival of the cart, waggon, or
other carriage, or lighter, barge, or craft, in which such coal shall be sent,
and before any of such coal shall be unloaded, a paper, or ticket, in the
form following, that is to say:—
« Mr. A.B. (here insert the name of the buyer.)
¢ Take notice, That you are to receive herewith, (here insert the num-
“ ber,) tons (here insert the name of the coal, as, © Ebenezer’,if any par-
“ ticular sort is ordered or contracted for, and if ordered or contracted
“ for, specify the colliery ;) coal in, (here insert the number of) sacks
s containing, (here insert the weight ;) pounds of coal in cach sack.
“ Signed C. D., (here insert the name or names of the
“ seller or sellersin words at full length.)
“ L. F. (here tnsert the name of the carman i words at
“ full length.) 'The Actof 9 Victoria, No. 8, dirccts, that with any
¢ quantity of coal exceeding five hundred and sixty pounds, a paper, or
“ ticket, describing the quantity, and, if any particular sort 1s ordered or
¢ contracted for, the sort of coal sent by the seller, shall be delivered to
“¢ the purchaser, or his agent, or scrvant, before any part of such coal
“ shall be unloaded ;5 that a weighing machine shall be carried with every
¢ waguon, cart, or other carriage ; and the carman 1s requived to weigh
« gratuitously, any sack or sacks of coal which shall be choszen by the
' ““ purchaser




« purchaser, or his agent, or servant ; and if any carman refuses to weigh

« such sack er sacks of coal, as aforesaid, or drives away the cart, wag-

“¢ gom, or other carriage before the coal is weighed, or otherwise obstructs

« the weighing thereof, he is liable to a penalty not exceeding twenty

¢ pounds.” : :

And in case any such seller or sellers do not deliver, or cause to be Penalty on seller for
delivered, such ticket as aforesaid, to the purchaser or purchasers of such neglect.

coal, or to his, her, or their servant or servants, before any part of such _ ﬁ
coal is anloaded, every such seller shall, for every such offence, forfeit ‘
and pay any sum not exceeding twenty pounds ; and in case the carman, On carman driver, &c.
driver, or other person attending such cart, wageon, or other carriage,

or the person having the charge of the lighter, barge, or craft, laden with

any such coal, to whom any such ticket shall have been given by, or by

the orders of the seller, in order to be delivered to the purchaser, shall 4
(having so first received the same from the seller, or any person by the i
direction of the seller) refuse or meglect to deliver such ticket to the
purchaser or purchasers of such coal, or to his, her, or their servant or i
servants, before any part of such coal shall be unloaded, such carman, ' i’

driver, or other person so offending, shall, for every such oftence, forfeit ¢
and pay any sum not exceediug twenty pounds.
IV. And be it enacted, Thatall coal sold from any lighter, barge, coal to be deivered ‘
or other craft, or from any wharf, warehouse, or other place, within the ‘L’;rf:;l’fillf;’l‘t‘l‘;‘y“”‘g * !
City of Sydney, or within the distance of five miles from the Obelisk o
aforesaid, in any quantity exceeding five hundred and sixty pounds, . i
except coal carried and delivered in bulk as hereinafter mentioned, shall ‘ |
be carried and delivered to the respective purchasers thereof, in sacks, l
each sack containing either one hundred and twelve pounds, or two hun- i
dred and twenty-four pounds net: Provided always, that any coal sold Coal may be delivered
from any ship, lighter, barge, or other craft, or from any wharf or place, e
within the City of Sydney, or witkin the distance of five miles from the !
Obelisk aforesaid, in any quantity exceeding five hundred and sixt '
pounds, may be carried and delivered to the respective pnrchasers thereof, f
if they think fit, in bulk, in carts or other carriages, or in any lighter, ;
barge, or other craft.
' V, And be it enacted, That if any carman or driver of any cart, Cfﬂ,r"l\@n o crry: a i
waggon, or other carriage, laden with coal for sale, or to be delivered to 1 ouris e _ !
the purchaser or purchasers thereof, by any seller or sellers of, or dealer ;
or dealers in, or carrier or carriers of coal from any ship, lighter, barge, i
or other craft, or from any wharf, warehouse, or other place within the i
said Port of Sydney, or within the City of Sydney, or within the distance :
of five miles from the Obelisk aforesaid, shall not have placed in, on, or
under his cart, waggon, or other carriage, a perfect weighing machine,
which machine shall be of the form, size, and dimensions to be approved
of by the Mayor, Aldermen, and Councillors of the City of Sydney, in
Council assembled, and deposited in the Police Office, in Syduey, to which i
any person shall have access between the hours of ten in the morning and ‘
two in the alternoon, and shall be provided by the seller or sellers, dealer
or dealers, cartier or carriers of such coal,) then and in every such case,
every such carman or driver of such cart, wagegon, or other carriage, not
, having such machine so placed therein, thercon, or thercunder, shall, for
{ every such offence, forfeit and pay any sum not exceeding ten pounds, and ,
' the seller or scllers of, or dealer or dealers in, ov carrier or carriers of such Pfi’l‘:”;‘iy on carman &
coal, shall forfeit and pay any sum not exceeding twenty pounds: Pro- e
vided always, that coal which shall be carried or conveyed in bulk, or in
any cart, wageon, or other carriage, belcnzing to the purchaser or pur-
chasers of such coal, may be so carried or conveyed, without the carman
Jbeing obliged to carry a weighing machine therewith, or any person or
persons being subject or lable to any penalty or penaltics in respect thereof :
Provided also, that this clause shall not come into effect until the period
of onc month shall have clapsed from the lodging of such approved
macline in the said Police Oflice, and the advertisement thereof in the
-Glovernpent Gazetle. ' '

VI
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Weighing machine -~ VL. And be it enacted, That if at any time or times it shall appear

may be sltered. to the Mayor, Aldermen, and Councillors of the City of Syduey, m
Council assembled, that a weighing machine may be made upon a better
or more convenient principle or mode of construction than the machine
for the time being deposited at the said Police Office, they may cause 2
machine according to such better or more convenient principle or mode of
construction to be deposited in the said Police Office, in lien of the

B S machine for the time being deposited there, and shall cause notice of such
new machine to be given by advertisement in the Government Gazelte ;
and until the expiration of thrce calendar months next after such adver-
tisement, the machine to be placed and carried, as aforesaid, in any cart,
waggon, or other carriage, may be either similar to such new machine,
or similar to the machine in licu of wheih the same shall have been de-
posited ; and after the expiration of such three calendar months, the
machine to be placed and carried as aforesaid, shall be similar to such

Carman required 0 pew machine : Provided always, that the carman or driver of any cart,

gh any of the sacks . . . . . 5

in the cart, waggon, or other carriage in which coal shall be carried in sacks for de-
livery to the purchaser or purchasers thercof, from any ship, lighter, barge,
or other eraft, or from any wharf, warchouse, or other place within the
City of Sydney, or within the distance of five miles from the Obelisk
aforesaid, shall, and he is hereby direcicd o weigh, if he shall be required
so to do, any one or more of the sacks contained in any such cart, waggon,
or other carriage, which may be choscn by the purchaser or purchasers of
the said coal, or his, her, or their servant or servants, or other person or
persons acting on the behalf of such purchaser or purchasers, with the coal
therein, and also afterwards to weigh in like manner such sack without
any coal therein.

Penalty on carman for V1L And be it enacted, That if any carman or driver of any cart,

driving ?f-‘ilgm:g“yff waggon, or other carriage, in which coal shall be carried in sacks for de-

sequired. livery to the purchaser or purchasers therof, from any ship, vessel, lighter,
barge, or other craft, or from any wharf, warehouse, or other place within
the City of Sydney, or within the distance of five miles from the Obelisk
aforesaid, shall neglect or refuse to weigh, by the said machine, any such
sack or sacks of coal in manner hereinbefore directed, when thereunto
required by the purchaser or purchasers of such coal, or by his, her, or
their servant or servants, or other person or persons acting by, for, or
under the authority of such purchaser or purchasers, or if any such car-
man or driver shall drive away, or permit or suffer the said cart, waggon,
or other carriage to be driven away without weighing, in manner herein
directed, the said sack or sacks of coal, or shall hinder, obstruct, or other-
wise prevent the purchaser or purchasers of such coal, or his, her, or their
servant, or auy other person or persons whomsoever, from cxamining the
said machine, or weighing all or any of the sack or sacks of coal in such
his cart, wageon, or other carriage, then and in cvery such case, every

such carman or driver so offending, shall, for every such oflence, forfeit and

'
pay any sum not exceeding twany pounds, nor less than five pounds.

Al the coal sent 10 be VIIL Provided always, and be it enacted, That if any purchaser

,,,cgl,u,ch‘m,_ Y or purchasers, or his, her, or their servant or servants, or aiy other per-

son or persons acting by, for, or under the authority of such purchaser or

urchasers, who shall require any sack or sacks of coal to be weighed as

aforesaid, shall find the coal therein to be deficient in weight, and shall

signify to the carman, or other person attending such cart, waggon, or

other carriage, his, her, or their desire to have all the coal contained in

such cart, waggon, or other carriage, or any part of such coal weighed,

or re-weighed in the presence of some constable, police officer, or other

indifferent and credible person, then, and in every such casc, the carman

or driver of such cart, waggon, or other carriage which such coal shalk

be brought, shall, and he 1s hereby required to continue and remain at or

before the house, lodging, or other premises of the purchaser or purchasers

of such coal, with such coal, and the cart, waggon, or other carriage,

until such coal is weighed ; and if any such carman or* driver shall drive

away, or permit or suffer to be driven away, such cart, waggon, or other

carriage,




riage, to be weighed, shall, and he, she, or they is and are hereby requir-

carriage, before the coal contained therein shall be weighed, without the

consent of the purchaser or purchasers thereof, or his, her, or their servant L

or servants, or such other person or persons as aforesaid, then, and in

every such case, such carman or driver shall, for every such offence,

forfeit-and pay any sum not exceeding twenty pounds.

IX. And be it en:mcted 'l hat such )lll‘Cll?lSGl‘ or urchasers, OY Purchasex to procure
H
the attendance of a

his, her, or their servant or servants, or other person or persons as afore- & f3 iR 2

said, so desiring such coal contained in such cart, waggon, or other car- rous of laving - (he
coa l'Q-Welg ed.

ed to procure the attendance of some constable, police officer, or other
indifferent and eredible person to be present at the weighing of such

.coal; and all the said sacks, both with and without the coal therein,

shall accordingly be weighed with the said machine by the carman or

-other person attending such cart, waggon, or other carriage, in the pre-
sence of the purchaser or purchasers of the said coal, or his, her, or their

agentor agents, or servant or servants, if they or any of them shall attend to
see the same weighed, and of such constable, police oflicer, or other person.;
and i case such purchaser or purchasers, or his, or her, their agent,

Jor agents, or servant or servants, shall not attend for the purpose of sceing

such coal so weighed, then such carman or other person shall proceed in
the weighing of such sacks in his, her, or their absence ; and in case such
carman or other person shall refuse or neglect to weigh such sacks, or any
of them, in manuer aforesaid, he shall forfeit and pay for such offence
any sum not exceeding ten pounds ; and the constable, police officer, or

-any other person who may be present, may weigh the said sacks, or any

of them, as aforesaid ; and in case, upon the weighing of any such sacks,
it shall happen that any sack or sacks shall not contain either one hun-
dred and twelve pounds, or two hundred and twenty-four pounds, net, of
coal, as the case may be, then, and iu every such case, the seller or sellers

“of such coal shall, for every such sack of coal that sha 11 be found so

deficient, forfeit and pay any sum not exceeding five pounds.

X. And be it enacted, That all coal sold in any quantity less than No quantity less than
d 560tbs weight of coal

five hundred and sixty pounds, or in the quantity of five hnndred and ;® "CEY % &

_sixty pounds, from any place, or from any cart or other carriage, within being weighed,

-

the City of Sydney, or within the distance of five miles from the Obelisk
aforesaid, shall be weighed previously to being delivered to the purchaser
or purchasers of such coal, and also, if required by such purchaser or
purchasers, or his, her, or their agent or servant, in the presence of such
purchaser or purchasers, or his, her, or their agent or servant ; and if any
seller of, or dealer in coal, shall deliver to the purchaser or purchasers
thereof, within the City of Sydney, or within the distance of five miles

Arom the Obelisk aforesaid, any quantity of coal less than five hundred
.and sixty pounds, or the quantity of five hundred and sixty pounds,

without previously weighing the same, and also, if required by such pur-
chaser or purchasers, or his, her, or theiragent or servant, in the presence
of such purchaser or purchasers, or his, her, or their agent or scrvant,
then, and in every such case, such seller or dealer shall, for every such
offence, forfeit and pay any swn not exceeding five pounds.
XI. And be it enacted, That all fines, penaltics, or forfeitures not Penalties how recovers
exceeding the sum of twenty pounds, imposed by this Act, shall be re-

.covered in a summary way before two or more Justices of the Pcace;

and that all fincs, forfeitures, or penalties exceeding the sum of twenty
pounds, shall be recovered by action of debt in the Supreme Court of New
South Wales, and onc-half of such fines, forfeitures, and penaltics as ex-
ceed twenty pounds, shall be paid into the Colonial Treasury, and form
part of the Ordinary Revenue of New South Wales, and the other half
shall be paid to the person who shall sue for the same,
XII. And be it enacted, That when any carman, driver, or other pyiies incurred by

person employed by any seller or sellers of, or dealer or dealers in coal, curman may e re-
Lovere rom wr

. shall have been convicted of any offence against this Act, the penalty or waplogers, who way

forfeiture for the same respectively shall be paid by the seller or scllers, recover them k.

dealer or dealers by whom such carman, driver, or other person shall have
' been




I3

Form of conviction.

Preamble.
5 and 6 William 1V,
oh 62.

-

Declarations  substi-
tuted for oaths and
affirnations,

been employed at the time when such offence was committed, shall be re-
covered in a summary way before two Justices of the Peace: Provided
always, that such carman, driver, or other person shall be liable to repay
to such seller or sellers, dealer or dealers, the amount of such penalty and
thecosts attending the same, and in case of non-payment thereof, the amount
of such penalty shall be recovered by such seller or sellers, dealer or dealers
respectively, against such carman, driver, or other person, in a summary
way before two Justices of the Peace. :
XIII. And for the more easy and speedy conviction of offenders
against this Act, be it enacted, 'Tlat the Justices of the Peace before
whom any person shall be convicted of any offence against this Act, shall
and may cause the conviction to be drawn according to the following form:

« Be it remembered, That on the day of , in the
“vyear of our Lord , A.B. is convicted before us,

y . a X
“ two of Her Majesty’s Justices of the Peace, for that (here spe-

“cify the offence, and the time and place when and where committed,
“ qs the case may be,) contrary to an Act of the Legislative Council of
« New South Wales, passed in the ninth year of the reign of Her Majesty
<« Queen Victoria, intituled, (here insert the title of this Act )—Given
ssunder our hands and seals the day and year first above written.”

C. D.
E F.
ALEX. M‘LEAY,
C ‘ Speaker.
Dassed the  Legislative Council this) In the name, and on behalf of Her Mujesty,
sizteenth day of September, vne ihau—} 1 assent to this Act.
sand eight hundred and forty-five. GEORGEGIPPS,
GOVERNOR.
Wy, MACPHERSON, Oct ber, 27th 1845.

CrLERK or THE COUNCIL.

No. IX.

An Act for the more effectual abolition of Oaths and Affirma-
tions taken and made in various Departments of the Go-
vernment of New South Wales, and to substitute Declara-
tions in lieu thereof, and for the suppression of voluntary
and extra-judicial Oaths and Affidavits. [Assented to

97th October, 1845.]

‘VHE REAS an Act of the Imperial Parliament was passed in the fifth
and sixth year of the reign of His late Majesty King William the
Fourth, whereby declarations are substituted for oaths in certain public
departments of the State, and other provisions are therein mace for the
abolition of unnecessary oaths, and it1s deemed expedient that provisions
of a similar nature should be made for substituting declarations for oaths
in the various departments of the Colonial Government of New South
Wales: Do it therefore enacted, by His Excellency the Governor of New
South Wales, with the advice and consent of the Legislative Council
thereof, That in any case where by any statute, law, or ordinance, made
or to be made, rclating to any of the public Revenue of the Colony, or
any of the public offices or public departments, or by any official regu-
lation in any department, any oath, solemm affirmation, or affidavit,
might, but for the passing of this Act, be requirec to be taken or made
by any person on the doing of any act, matter, or Vthmg, or for the pur-
pose of verifying any book, entry, or return, or for any other purpose
whatsoever, it shall be lawful for the Governor and Executive Council of
the said Colony, if they shall so think fit, to substitute a declaration to
the same cffect as the oath, solemn affirmation, or affidavit, which might,
but for the passing of this Act, be required to be taken or made; and
the person who might, under the Act or Acts imposing the same, be re-
quired to take or make such oath, solemn affirmation, or affidavit, shall,
in the presence of the officer or person empowered by such Act or Acts
. ta




sceribe such declaration, and every such officer or person 18 heréby ¢m-
powered and required to administer the same accordingly.

II. And be it cnacted, That when the Governor and Executive Suh substitution tobe
Council shall, in any such case as aforesaid, have substituted a declara- notified in Gazette,
tion in lieu of an oath, solemn affirmation, or affidavit, the same shall be
notified in the New South Wales Government Gazette, and from and
after the expiration of twenty-one days next following the day of the
date of the Government Gazette wherein such notification shall have been
first published, the provisions of this Act shall extend and apply to cach
and every case, office, or department specified in' such notification.

IT1. And be it enacted, That after the cxpiration of the-said Oaths or affirmations
twenty-one days it shall not be lawful for any officer or other person  to poL t0 e pmade or
administer, or cause to be administered, or receive, or cause to be re-
ceived any oath, solemn affirmation, or affidavit, in licu of which such
declaration as aforesaid shall have been directed by the said Governor
and Executive Council to be substituted.

IV. And be it enacted, That it any person shall make and sub- posons making false
seribe any such declaration as hereinbefore mentioned in licu of any oath, "{lji;;ﬁ‘(f;:‘:tfgl‘:orguilty of
solemn affirmation, or affidavit, by any Act ov Acts relating to the public '
Revenue as aforesaid, required to be made on the doing of any act,
matter, or thing, or for verifying any book, account, entry, or return, or
for any purpose whatsoever, and shall willfully make therein any false
statement, as to any material particnlar, the person making the same
shall be deemed guilty of a misdemeanor,

V. Provided always and be it enacted, That nothing in this Act Act not to extend to
contained shall extend or apply to the oath of allegiance in any case in oath of allegiance.
which the same now is or may be required to be taken by any person
who may be appointed to any office ; but that such oath of allegiance
shall continue to be required, and shall be administered and taken as
well and in the same manner as if this Act had not been passed.

VL. Provided also, and be it enacted, That nothing in this Act Nor to oaths in Judis
contdined shall extend or apply to any oath, solemn affirmation, or affi- ! Prodg:
davit which now is or hereafter may be made or taken, or be required to be
made or taken, in any Judicial proceeding in any Court of Justice, or in
any proceeding for or by way of summary conviction before any Justice
or Justices of the Peace, but all such oaths, affirmations, and affidavits,
shall continue to be required, and to be administered, taken, and made,
as well and in the same manner as if this Act had not been passed.

VIL And whereas a practice has prevailed of administering and Ablition ofextra-judi-
receiving oaths and affidavits voluntarily taken and made in matters not N
the subject of any Judicial enquiry, nor in anywite pending or at issue
before the Justice of the Peace or other person by whom such oaths or
affidavits have been administered or received, and whereas doubts have
arisen whether or not such proceeding s illegal—for the more effectual
suppression of such practice and removing such doubts : Be it enacted,

That from and after the commencement of this Act, it shall not be law-

ful for any Justice of the Peace or other person to administer or cause or

allow to be received any oath, solemn affirmition, or aflidavit touching

any matter or thing, whercof such Justice or other person hath not juris-

diction or cognizance by some Statute Act or Ordinance in force at the

time being : Provided always, that nothing herein contained shall be proviso,
construed to extend to any oath, golemn affirmation, or aflidavit before
any Justice in any matter or thing touching the preservation of the peace,
or the prosecution, trial, or punishment of offences, or touching any en-
quiry held Defore any Justice of the Peace in the nature of Coroners’
Inquests respecting sudden deaths, or touching any proceedings before
the Legislative Council, or any Committee thercof, nor to any oath,
solemn affirmation, or aflidavit, which may be required by the laws of
any foreign or other country out of New Seuth Wales, to give validity
to Instruments in writing designed to be used in foreign or other coun-

tries respectively.

LN

VIIL




on declaration.
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not specially provided
for,

Feey payable.

Form of declaration.

False declaration.

Preamble.

for any attesting witness to the Execution of any will or codicil, deed, or
instrument in writing, and to and for any other competent person, to
verify and prove the signing, sealing, publication, or delivery of any such
will, codicil, deed, or instrument in writing, by such declaration in
writing made as aforesaid, and every such Justice, Notary, or other
Officer shall be, and is hereby authorised and empowered to administer
or receive such declaration.

IX. And whereas it may be necessary and proper in many cases
not herein specified, to require confirmation of written instruments or
allegations, or proof of debts, or of the execution of deeds or other mat-
ters: Be it therefore enacted, That it shall and may be lawful for any
Justice of the Peace, Notary Public, or other Officer now by law author-
ised to administer an oath, to take and receive the declaration of any
person voluntarily making the same before him, in the form of the sche-
dule to this Act annexed, and if any declaration so made shall be false
or untrue, in any material particular, the person wilfully making such
false declaration shall be deemed guilty of a misdemeanor.

X. And be it enacted, That whenever any declaration shall be
made and subscribed by any person or persons under or in pursuance
of the provisions of this Act, or any of them, all and every such fees or
fee as would have been due and payable on the taking or making any
legal oath, solemn affirmation, or affidavit, shall be in like manner due
and payable upon making and subscribing such declaration.

XI. And be it enacted, That in all cases where a declaration in
lieu of an oath shall have been substituted by this Act, or by virtue of
any power or authority hereby given, or where a declaration 1s directed
or authorised to be made and subscribed under the authority of this Act,
or of any power hereby given, although the same be not substituted in
lieu of an oath heretofore legally taken, such declaration, unless other-
wise directed by the powers hereby given, shall be in the form prescribed
in the schedule hereunto annexed.

XII. And be it enacted, That in any case where a declaration is
substituted for an oath under the authority of this Act or by virtue of
any power or authority hereby given, or is directed or authorised to be
made and subscribed under the authority of this Act, or by virtue of any
power hereby given, any person who shall wilfully and corruptly make
and subscribe any such declaration, knowing the same to be untrue in
any material particular, shall be deemed guilty of a misdemeanor.,

: ALEX. M‘LEAY |
Speaker.
Passed the Legislative Council this) In the name, and on the bekalf of Her Mu-
eighth day of October, one thou-t  jesty, I assent to to this Act.
sand eight hundred and forty-five. '

W. MACPHERSON, ’ GEORGE GIPPS,
Clork of the Council. Governor.

October, 27th 1845,

SCHEDULE REFERRED TO BY THE FOREGOING ACT.

I, A. B,, do solemnly and sincerely declare, That
and I make this solemn declaration, conscientiously believing the same to be true,
and by virtue of the provisions of an Act made and passed in the ninth year of the
reign of Her present Majesty, intituled, “ An Act for the more effectual abolition
of oaths and affirmations taken and made in various Departments of the Govern-
ment of New South Wales, and to substitute declarations in lieu thereof, and for
the suppression of voluntary and extra Judicial oaths and afidavits.”

No. X.

An Act to prevent the travelling of Sheep or Lambs infected with Scab,
“on public roads and thorougfares, and for other purposes. [Assented
to 27th October, 1845,]

W HEREAS it is expedient to prevent Sheep or Lambs infected with
¥ the Scab from being driven on public roads, during the month of
February,



Wales, with -the advice and consent of the Legislative Council thereof, travel on any publi i
That no person shall drive or conduct, or permit or suffer to be driven or
conducted, any Sheep or Lambs infected with Scab, upon any public road
or way, used as a public way for the driving of Sheep from one part of
the Colony to another, during the month of February in each year, or at
any other time; anything in any other Act to the contrary notwithstanding.

II. And be it enacted, That all penalties now in force for turning Penalties under this
out, keeping, depasturing, driving, conducting, or permitting or suffering A
to be turned out, kept, depastured, driven, or conducted, any Sheep or
Lambs infected with the Scab, upon any lands whatever, whether within
or beyond the boundaries of the Col(my, prescribed for location to settlers,
shall, from the passing of this Act, cease and determine ; and that, instead
thereof, there shall be payable, for every such offence, a penalty or sum
of not less than Five pounds, nor more than Fifty pounds. )

III. And be it enacted, That all fines, forfeitures, or penalties, sued Recovery of fines.
for under this Act, or under an Act of the said Governor and Council, passed
in the third year of the reign of Ilis late Majesty King William the Iourth,
intituled, «“ An Act for preventing the extension of the disease commonly
““called the Scab in Sheep or Lambs, in the Colony of New South Wales,”
or any other Act making the said Act perpetual, or amending or extend- 5 wm. 1v., No. 19.
ing the provisions thereof, shall be heard and determined by any two or 4 wm. 1v., No. 10.
more Justices of the Peace in a summary way ; and that all such proceed-
ings shall be regulated according to the provisions of an Act of the said
Governor and Gouneil, passed in the fifth year of the reign of His said’ 1
late Majesty, intituled, «“ An dct to requlate summary proceedings be- 5 Wm. 1v., No. 22. ‘ii
“fore Justices of the Peace,” so far as the same shall be applicable. i

IV. And whereas doubts have arisen as to the power of Justices Indemnitying Justies.
of the Peace to adjudicate in a summary way under the said recited Act
or Acts as aforesaid, and it is equitable and just that the Justices who
may have so adjudicated should be protected from any action, suits, or
other proceedings, in respect to any matter or thing so done by them :

Be it enacted, 'fhat no aetion, suit, information, indictment, prosecution,

or other proceeding, shall be. commenced or prosecuted in any manner \
whatsoever against such Justice or Justices, for any matter or thing o ;
done by him or them under the said recited Act, or any Act making per- -
petual the same, or amending and extending the provisions thereof as B |
aforesaid, previous to the passing of this Act, by reason of the want of : i
power or authority in such Justice or Justices to hear and determine such I
matter or thing in a summary way ; and if any action, suit, information, ‘ ;
indictment, prosecution, or proceeding whatsoever, shall be commenced

or prosecuted against any such Justice or Justices, or against any Sheriff, f
Gaoler, Constable, Bailiff, or other person acting under and in obedience |
to any warrant, order, or conviction, of any such Justice or Justices, in i
respect of his or their want of summary jurisdiction under the said recited

Act or Acts, as aforesaid, it shall be lawful for the defendant or defend-

ants to apply to the Supreme Court, or any Judge thereof, to stay pro-

ceedings, and such Court or Judge respectively is hereby required to stay

such proceedings, as to the said Court or Judge shall seem fit.

V. And be it enacted, That all penalties or fines which may be Penalties how applied.
recovered by virtue of this Act, shall be paid, one-half to the prosecutor,
if demanded, and the other half, or the whole, (if the other half be not
demanded by the prosccutor,) to the Public Treasury, for the purposes
of the General Revenue of the said ‘Colony.

3 Wm, 1V., No. 5.

ALEX. MLEAY,
Speaker.

Passed the Legislative Council this) In the name, and on behalf of Her
twenty-fourth day of October, onethou- = Majesty, I assent to this Act.

sand eight hundred and forty-five. GEORGE GIPPS,
GOVERNOR.
Wu. MACPHERSON, .
CLERK oF THE COUNCIL, October 27th, 1845.

No.




An Act to adopt certain provisions of an Act of the Imperial Parhament,
intituled, ¢“ An Act for taking away the punishment of Death in
“ certain cases, and substituting other punishments in lieu thereof.””
] [Assented to 27th October, 1845.]

' Preamble. HEREAS by an Act of Parliament passed in the eighth year of the
‘ 7and 8 George IV, c. reign of His late Majesty King Geeorge the Fourth, intituled, “ An

: - 30,s.8. B ; e .
! Hireus demolition of ¢ Act for consolidating and amending the laws in England relative to

' ;';‘t‘"tz“‘};c";“‘f;;‘;hi‘ﬁé “ ma.lz‘(:ious injuries to property,” it was, amongst other things, enacted,
i that if any persons riotously and tumultuously assembled together to the
g disturbance of the public peace, should unlawfully and with force demolish,
! pull down, or destroy, or begin to demolish, pull down, or destroy, any
Church or Chapel, or any Chapel for the religions worship of persons
dissenting from the United Church of England and Ireland, duly regis-
; tered or recorded, or any house, stable, coach-house, out-house, warchouse,
g , office, shop, mill, malt-house, hop-oast, barn, or granary, or any building

or erection used in carrying on any trade or manufacture, or any branch
, thereof, or any machinery, whether fixed or moveable, prepared for or
i employed in any manufacture or in any branch thereof, or any steam
! engine or other engine for sinking, draining or working any mine, or any

with death,

i _ staith, building or ercction used - conducting the business of any mine,
| or any bridge, waggon-way, or trunk for conveying minerals from any

mine, every such offender should be deemed guilty of felony, and being
1 convicted thereof, should suffer Death as a felon; and that in case of
! ' every felony punishable under that Act, every principal in the second
degree, and every accessory before the fact, should be punishable with
| Death or otherwise, in the same manner as the principal in the first degree
was by that Act punishable; and whereas it-is expedient that the said
last mentioned offences should be no longer punishable with Death : Be
it therefore enacted, by His Excellency the Governor of New South
Wales, with the advice and consent of the Legislative Council thereof,
That from and after the passing of this Act, if any person shall be con-
victed of any of the said offences hereinbefore last specified, whether as
principal, or as principal in the second degree, or as accessory before the
. fact, such person shall not be subject to any sentence, judgment, or
] punishment of Death, but shall, instead of the sentence or judgment in
and by the said Act of Parliament, hereinbefore last recited, ordered to be
" given or awarded against persons convicted of the said last mentioned
offences, or any of them respectively, be liable, at the discretion of the
Punishment. Court, to be transported beyond the seas for any term not less than seven

years, or to be imprisoned for any time not exceeding three years.
Fmprisonment may be II. And be it enacted, That in awarding the punishment of im-
yith or without lard prisonment for any offence punishable under this Act, it shall be lawful
for the Court to direct such punishment to be with or without hard labour
in the common gaol or house of correetion, and also to direct that the
offender shall be kept in solitary confinement for any portion or portions
of such imprisonment, whether the same be with or without hard labour,
not excceding one month at any one time, and not exceeding three months

in any one year, as to the Court in its discretion shall seem meet.
Act not to alter ¢ Vic., 1IL." And be it enacted, That nothing in this Act contained shall
No. 2. be construed to extend to the alteration or repeal of any of the powers,

provisions, or regulations contained in an Act passed by the Governor
and Legislative Council of New South Wales, in the fourth year of the
reign of Iler present Majesty Queen Victoria, intituled, ¢ An Act for
<< the requlation of gaols, prisons, and houses of correction in the Colony
“of New South Wales and its Dependencies, and for other purpeses
“yelating thereto.” ALEX. M‘LEAY,

‘ Speaker.
Passed the Legislative Council, this)In the name, and on behalf of Her

eighth day of October, one thousand } Majesty, I assent to this Act.

eight hundred and forty-five. GEORGE GIPPS,
GOVERNOR.

Wu. MACPHERSON,
CLerk oF THE CoUNCIL. October 27th, 1845.
> No.




An Act to amend ““an Act to define the qualifications of Medical Wit-
““ nesses at Coromers’ Inquests and Inquiries held before Justices of
“ the Peace, in the Colony of New South Wales.”” [Assented to
277th October, 1845.]

-WHEREAS by an Act of the Governor and Legislative Council of the ,
Colony of New South Wales, passed in the second year of Her ,
Majesty’s Reign, intituled, “ An Act to define the qualifications of * Victoris, No. 22
“ Medical Witnesses at Coroners’ Inquests, and Inquiries feld before
« Justices of the Peace in the Colony of New South Wales,” it was
enacted, that no person should, for the purposes therein mentioned, be
deemed a legally qualified Medical Practitioner, unless such person shall
have proved, to the satisfaction of a Medical Board therein referred to,
that he is a Doctor or Bachelor of Medicine of some University, or a
Physician or Surgeon, licensed or admitted as such by some College of
Physicians or Surgeons in Great Britain or Ireland, or a Member of the
Company of Apothecarics of London, or who is or has been a Medical
Officer duly appointed and confirmed of Ter Majesty’s sea or land service;
and whereas it is just and expedient, that Members or Licentiates of the
Apothecaries ITall of Dublin, should be allowed the privileges of legally o o0
qualified Medical Practitioners, under the said reeited Act: Be it enacted, or Licntiates of the
by His Excellency the Governor of New South Wales, with the advice fpthearis - Hal,
and consent of the Legislative Council thereof, That any person who
shall prove to the satisfaction of the said Medical Board, that he is a
Member or Licentiate of the Apothecaries Hall of Dublin, shall be a legally
qualified Medical Practitioner, within the meaning of the said recited
Act. _
ALEX. M‘LEAY,

Speaker.

Passed the Legislative Council this }In the name, and on behalf of Her

sizteenth day of October, one thou- Mujesty, I ussent to this Act.
sand eight hundred and forty-five.
. GEORGE GIPPs,-
Wu. MACPHERSON, : (GoVERNOR,

CLERK OF THE CoUNCIL, October 27th, 1845,

No. XI1I.

An Act to amend an Act, intituled, « An Act for the better
“ preservation of the Ports, Harbours, Havens, Roadsteads,
“ Channels, Navigable Creels, and Rivers,in New South
“ Wales, and the better requlation of Shipping in the
“same.” [ Assented to 2710 October, 1845 |

WHEREAS by an Act passed in the third year of Iis late Majesty prami.
King Williauwn the Fourth, intituled, << an Adet for the better pre-3 Wil 1v., No.6.
“servation of the Ports, Hardowrs, flavens, Boadsteads, Chinels,
 Navigable Crecks, and Rivers, in New South Wales, and the better
“regulation of shipping in the same,” certain charges, enumerated in
the schedule to the said Act annexed, marked with the letter D, are required
to be paid mto the hands of the Collector or other ofticer of Customs, by
the master or commander of every ship or vessel arriving at or departing
from the harbour of Port Jackson, or any other port or harbour where an
officer of Customs may he stationed ; and it is expedient to amend the
said Schedule, in so {ar as relates to the charges payable by the master

or mander of any vessel enonoed i eoasting trade:  Be it -
commander of any vessel engaged in the coasting trade s~ Be it there Part of seheditle D e

fore enacted by 1lis Excellency the Governor of New South Wales, with pealed.
the advice and consent of the Legislative Council thereof, That so much
of the said Schedule, to the said recited Act anuexed, as relates to the
dues payable by the master or commander of any vessel engaged in the
coasting trade, from one port or harbour of New Xouth Wales to another,
shall be and the same is hereby repealed. 1.




Act, the charges payable for entry imward and clearance Outward, By

the master or commander of every vessel engaged in the coasting trade

as aforesaid, on arriving at, or departing from any such port or harbour,

where an officer of Customs may be stationed, shall be the sums set forth

in figures in the schedule to this Act annexed; and that all sums of

money so received by the collector or other officer of Customs, shall be

paid without any deduction whatever to the Colonial Treasurer, for the

) purposes of the General Revenue of the said Colony : Provided always,

Froviso. that all vessels not exceeding fifty tons register measurement, be exempted
from the payment of all fees and port dues of every description.

I And whereas by an Act passed in the seventh year of Her
present Majesty Queen Victoria, intituled < An Act further to amend
« an Act intituled ¢ An Act for the better preservation of the ports, hur-
¢ bours, havens, roadsteads, channels, navigable crecks, and rivers m
«s New South HWales, and the better regulation of shipping in the same,”’
vessels engaged in the coasting trade, steamers and licensed packets ex-
cepted, are required on arriving in the Harbour of Port Jackson after sun-
set, to anchor to the castward of Pinchgut Island, and to remain at anchor
till sun-rise; and whereas this regulation is found to occasion great in-
convenicnce and logs to the owners of such vessels, and to the shippers of
R"pmd’ produce thereby : Be it enacted, That so much of the last hercinbefore

recited Act as relates to the anchorage of such vessels below Pinchgut
Island, on arriving in the Harbour of Port Jackson after sun-set, shall
be and the same is hereby repealed.

7 Vic., No. 12,5. 9,

ALEX. M‘LEAY,
Speaker.

Passed the Legislative Council this siz- lln the name, and on behkalf of Her
teenth day of September, one thou- s Majesty, I assent to this Act.

sand eight hundred and forty-five.
: GEORGE GIPPS,

Wu MACPHERSON, _ GOVERNOR.
Crerk orF THE CoOuUNCIL. o October 27th, 1845.

SCHEDULE REFERRED TO.

CUSTOMS CHARGES,

"A Table of charges payable to the Collector or other officer of Customs for the entry inwards,
or clearanco outwards of coasting vessels, at any port or harbour of New South Wales,
where an Officer of Customs is stationed.

For the entry of evory such vessol, not being a steam vessel, if s, d.
above 50 and not exceeding 100 tons ... .. oo e . 2 6
For the cloarance of overy such vessel, not being a steam vessel, :
if above 50 and not oxceeding 100 tons 2 6
For tho entry of any such vessol, if above 100 tons... ... .. 7 6
For the clearance of any such vessol, if above 100 tons ... ... 7 6

No. XIV.

An Act to punish summarily the Stealing of Dead Wood. [Assented to
27th October 1845.]

Preamble, \/ HEREAS it is expedient to mitigate the severity of the law, with
regard to the stealing of Dead Wood : Be it enacted, by His Ex-

Stealing Dead Wool. Cellency the Governor of New South Wales, with the advice and consent
of the Legislative Council thercof, That any person stcaling any Dead
Wood lying on land in the occupation of another person, the Wood so
stolen being of the value of onc shilling at the least, shall, for the first
offence, forfeit, and pay over and above the value of the Wood so stolen,
a sum not exceeding five pounds, to be recovered before one or more
Justices of the Peace in a summary way ; and if any person so convicted
shall be afterwards guilty of the said offence, every such offender shall
forfeit and pay a sum not exceeding ten pounds, to be recovered in a
summary

Penalty for first offence

Penalty  for - sccond
odence,



person so twice convicted, shall again offend, and be convicted thereof,
then, and not otherwise, he shall be deemed guilty of larcency.

II. And be it enacted, That it shall be sufficient to allege in the Unnccessary to state
information that the person charged has stolen Wood, without stating e Woed aliveor
whether the Wood so stolen was alive or dead, and that the said Justice
or Justices may convict the offender under this Act, or under the 39th
section of an Act of Parliament passed in the seventh and eighth years
of the Reign of His late Majesty King George the Fourth, intituled, < 4n jorviction may  be
¢ Act for consolidating and amending the Laws of England relative to of Parliament 7 and 8
¢ Larceny, and other offences connected therewith.” Geo. 1V., cap, 2.

ALEX. McLEAY,
Speaker.
Passed the Legislative Council this § In the name, and on behalf of
twenty-fourth day of October,one thou- Her Maesty, I assent to this
sand eight hundred and forty-five, Act.
.~ GEORGE GIPPS,
Wun. MACPHERSON, GOVERNOR.
CLErx or THE CoOUNCIL. October 27th, 1845.
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No. 15.

An Act to provide for the General Regulation of the Customs
in New South Wales. [Assented to 7th November,
1845.)

WHEREAS an Act was passed by the Governor and Council of New

South Wales, in the third year of the reign of Her present
Majesty, intituled,  4n Act to repeal an Act relating to the Kevenue
““ of Customs in New South Wales, and to provide for the General
<« [Pequlation thereof ;” and whereas it is expedient to repeal the said
Act, and to make farther provision for the general regulation of the
customs in New South Wales: Be it therefore enacted by Lis Excellency
the Governor of New South Wales, with the adviece and consent of the
Legislative Council thereof, That from and after the passing of this Act,
the said recited Act of the Governor and Council shall be, and the same
is herehy repealed, except as to any matter or thing done or commenced
before the passing of this Act ; and that this Act shall come into, and
be and continue in force and operation for regulating the customs and
trade within the said Colony and its dependencies.

(Management.)

I1. And be it enacted, That every person employed on any duty
or service, relating to the customs within the said Colony or its depen-
dencies, by the orders, or with the concurrence of the Governor of the
said Colony, or of the Commissioners of ITer Majesty’s customs, whether
previously or subsequently expressed, shall be decmed to be the officer
of the customs for that duty or service; and that every act, matter,
or thing required by any law at any time in force, to be dome or
performed by, to, or with any particular officer nominated in such law
for such purpose, being done or performed by, to, or with any person
appointed by the Governor of the said Colony, or the Commissioners of
Her Majesty’s customs, to act for or in behalf of such particular officer,
the same shall be deemed to be done or performed by, to, or with such
particular officer.

IIL. And be it enacted, That if any officer, clerk, or other person,
acting in any office or employment in or belonging to the customs in the
said Colony, shall take or receive any fee, perquisite, gratuity, or reward,
whether pecuniary or of any other sort or description whatsocver, directly
or indircctly, from any person not being a person duly appointed to some
office in the customs, on account of anything done, or to be done by
him, or in any way relating to his said ofiice or employment, except such
as he shall receive under any order or permission of the Governor of
the said Colony, the Commissioners of Her Majesty’s Treasury, or the
Commissioners of Her Majesty's customs, every such officer 5o offending,
on proof thereof to the Commissioners of Her Majesty’s customs, shall
be dismizsed from hig office ; and it any person not being o person duly
appointed to some office in the customs shall give, offer, ov promise to
give any such fee, perquisite, gratuity, or reward, such person shail, for
every such oflence, forfeit a sum not exceeding one hundred pounds, nor
less than ten pounds.

1V. And be 1t enacted, That it shall be lawful {for the collector,
or other principal officer of the customs, with the sanction of the Gover-
nor of the said Colony, from time to time, to appoint thehours of general
attendance of the respeetive officers, and other persons under their survey
at their proper oflices and places of employment.

V. And be it enacted, That no officer of customs, nor person
employed in the collection or management of, or accounting for the
revenue of customs, or any part thereof, nor any clerk or other person

acting

v
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acting under them, shall, during the time of his a.ctipg as such officer,
or of his being so employed as aforesaid, or of his acting as such clerk
or other person as aforesaid, as the case may be, be compelled to serve
in any other public office or employment, or to serve on any jury, or in-
quest, or in the militia, any law, usage, or custom to the contrary thereof
notwithstanding.

VI Andbeit enacted, That no day shall be kept as a publicholiday
by the customs, except Christmas day, Good Friday, and the Anmiver-
sary of the foundation of the Colony, in every year, and any days
appointed by the Governor’s proclamation for the purpose of a general
fast, or of a general thanksgiving, and also such days as shall be ap-
pointed for the celebration of the birth days of Her Majesty, and of Her
Successors.

VII. And be it cnacted, That in all cases wherein proof on oath
or affirmation shall be required by any law, or shall be necessary in any
matter velating to the customs, the same may be made before the col-
lector or other principal oflicer, wheve such proof or affirmation shall be
required to be made, or before the persons acting for them respectively,
and who are hereby authorised and empowered to administer the same.

VILI. And be it enacted, ‘That upon examinations and inquiries
made by the collector or other principal officer of customs, or other per-
sons appointed by the Commissioners of customs to make such examina-
tions and inquiries for ascertaining the truth of facts relative to the
customs, or the conduct of officers or persons employed therein, any per-
son examined before them or him as a witness, shall deliver testimony
on oath or affirmation, to be administered by such collector or other
principal officer, or such other person as shall examine him, and who
are hereby authorised to administer such oath or affirmation ; and if such
person shall be convicted of making a fulse oath or affirmation, touching
any of the facts so testified on oath or affirmation, or of giving false
evidence on his examination on oath before such collector or other prin-
cipal officer of customs, or such other person in conformity to the direc-
tions of this Act, every such person, so convicted as aforesaid, shall be
deemed guilty of perjury, and shall be liable to the pains and penalties
to which persons are liable for wilful and corrupt perjury.

(Regulation.—Inwards.)

IX. And whereas it is expedient that the officers of customs
should have full cognizance of all ships coming into any port in the said
Colony, or approaching the coasts thereof; and of all goods on board,
or which may have been on board such ships ; and also of all goods un-

- laden from any ship in any port orplace in the said Colony : Be it there-

Manifest..

fore enacted, That no goods shall be unladen from any ship arriving
from parts beyond the seas at any port or place in the said Colony, nor
shall bulic be broken after the arrival of such ship within four leagues of
the coasts thereol respectively, belore due report of such ship and due
entry of such goods shall have been made, and warrant granted, i man-
ner hereinalter directed ; and that no goods shall be so unladen, except
at such times and places, and in such manuer, and by such persons, and
under the cave of such oflicers as is and are hercinafter directed ; and
that all goods liable to duty on importation, not duly reported, or which
being so liable shall be unladen contrary hereto, shall be forfeited 5 and
if bulk be broken contrary hereto, the master of such ship shall forfeit a
sum not exceeding one hundrea pounds nor Iess than ten pounds.

X. And be it enacted, That after the expiration of twelve months
from the passing of this Act, no goods shall be imported into this Colony
from any part of the Buitish dominions, other than the United Kingdom,
in any British ship, unless the master shall have on board, & manifest of
such goods, made out and dated and signed by him, at the place or res-
pective places, where the same, or the different parts of the same, were
taken on board, and authenticated by the certificate of the collector, or

other




other principal officer of customs, at such place or places, if in any
British Colony, or in the territorial possessions of the Fast India Com-
pany ; and every such manifest shall set forth the name and tonnage of
the ship, the name of the master, and of the place to which the ship
belongs, and of the place or places where the goods were taken on board
respectively ; and shall contain a particular account and description of
all packages on board, with the marks and numbers thereon, to the best
of the master’s knowledge, and of the particulars of such goods as are
stowed loose, and the names of the respective shippers and consignees,
as far as the same may be known to the master.

XI. And be it enacted, That if any goods shall be imported into
this Colony, from any part of the British Dominions other than the
United Kingdom, in any British ship, withont such manifest duly authen-
ticated as aforesaid, or if any goods contained in guch manifest be not
on board or duly accounted for, the master shall forfeit and pay, any sum
not exceeding one hundred pounds, nor less than twenty pounds.

XIL And be it enacted, That it shall be lawful for the collector
or other principal officer of customs to station an officer on board any
ship or vessel, while within the limits of any pert in the said Colony ;
and the master of every ship or vessel, on board of which any officer is s0
stationed, shall provide every such officer sufficient room under the deck,
in some part of the forccastle or steerage, for his bed or hammock, and in
case of neglect or refusal so to do, shall forfeit any sum not exceeding
twenty pounds. ‘ .

XIII. And be it enacted, That the master of every ship or vessel
arriving from parts beyond the seas at any port in the said Colony,
whether laden orin ballast, shall come, within twenty-four hours after
such arrival, and before bulk be broken, to the Custom House, and there
make a report in writing, and shall make and subscribe a declaration to
the truth of the same, before the collector or other principal officer, of
the arrival and voyage of such ship or vessel, stating the name, country,

Inwards.
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and tonnage, and if British, the port of registry, the name and country -

of master, the country of the owners, the number of the crew, and how
many are of the country of such ship or vessel, and whether she be laden
or in ballast, and if laden, the marks, numbers, and contents of every
package or parcel of goods on board, and where the same was laden, and
where and to whom consigned, and where and what goods, if any, had
heen unladen during the voyage, and what part of the cargo, if any, is

intended for exportation in such ship or vessel to parts beyond the seas,
and what surplus of stores or stock, remains on board such ship or vessel,
as far as avy of such particulars can be known to him ; and the master
shall further answer all such questions concerning the ship or vessel, and
the cargo, and the crew, and the voyage, as shall be demanded of him
by such officer ; and if any goods, liable to duty on importation, shall be
unladen from any skip or vessel, before such report be made, or if the
master shall fail to make such report, or shall 1make an untrue report, or
not truly answer the guestions demanded of him, he shall forfeit a sum
not excecding one hundred pounds, nor legs than ten pounds,

XTIV, And be it enacted. That the master of cevery ship shall, at
the time of making such repor, deliver to the collector, or cther princi-
pal-ofiicer, the manifest of the cargo of suel ship, (where a mantfest is
required,) and i required by the collcetor or other principal officer, shall
prodzee to him any Bill or Bills of lading, or 2 true copy thereof, for
any and every part of the cargo laden on board, and shall auswes all such
questions relating to the ship and cargo, and erew and voyage, as shall
be put to him by such collector or other principul {ficer : and in case of
refusal or failure to produce snch manifest, or to answer such questions,
or to answer them truly, or to procuce such bill of lading or copy, er if
such manifest or bill of lading, or copy. shall be false, or i any bill of
lading be aitered, by auny master, and the goods expressed thercin, shall

Master to deliver
manifest,

not lave been bond fide shipped on board such ship, or if any bill of '

lading uttered or produced by any master, shall not have been signed by
him,
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him, or any such ¢opy shall not have been received or made by him,
previously to his leaving the place where the goods expressed in such bill
of lading, or copy, were shipped, then and in every such case, such
master shall forfeit and pay 2 sum not exceeding one hundred pounds,
nor less than ten pounds.

XV. And be it enacted, That it shall be lawful for the proper
officers of the customs to hoard any chips or vessels arriving at any port
of the said Colony, and to rammage and search all parts of such ships
for prohibited or uncustomed goods ; also to go on board any ship hover-

_ing within one league of the coast thereof; and in either case freely to

stay on board, until all goods laden therein shall have been duly delivered
from the same ; and such officers shall have free access to every part of
the ship or vessel, with power to fasten down hatchways, and to mark any
goods before landing, and to lock-up, scal, mark, or otherwise sccure any
goods on board such ship or vesscl; and if any place, or any bo-t or chest,
be locked, and the keys be withheld, such oflicers, it they be of a degree
superior to tide-waiters, niay open auny such place, box, or chest in the
best manrer in their power, and if they be tide-waiters, or only of that
degree, they shall send for thieir superior ofiicer, who may open or cause
to be opened any such place, box, or chest, i the best manner in his
power; and if any goods be found concealed on bowrd any such ship or
vessel, they shall be . forfeited; and if the ofticer shall place any lock,
mark, or scal upon any goods on board, and such lock, mark, or seal be
wilfully opened, altered, or broken, before due delivery of such goods, or
if any such goods be secretly conveyed away, or if the hatcivways, after
having been fastened down by the officer, be opened, the master of such
ship or vessel shall forfeit a sum not execeding one hundred pounds, nor
less than ten pounds.

XVI And be it enacted, That the person cutering any goods
shall deliver to the collector or other proper officer o bill of the entry
thereof, fairly written in words at Iength, expressing the name of the
importer, and of the ship, and of the master of the ship in which the
goods are imported, and of the place whenee they were brought, and of
the place within the port where the goods arc to be unladen, and the
particulars of the quantity and quality of the goods, and the packages
containing the same, and the marks and nambers on the packages, and
two or more duplicates, as the case may require, of such bill, in which
all sums and numbers may be expressed in figures, and the particulars
contained in such bills shall be written and arrazged in such form and
manner, and the number of such duplicates shall be cuch, as the collector,
or other principal officer, or other proper person, shall require; and
such person shall, ot the same time, pay down all the duties due upon the
goods, auld the collector o other proper officer shall thereupon grant his
warrant” (or the unlading of =uch goods.

XVIL And e it enacted, That every importer of any goods shall,
within twenty days after the arrival of the importing ship or vessel, make
due entry inwards of stich goods, and land the same ; and in default of
such entry and landing, it shall be lawful for the officers of the customs
to convey such goods to the Queen’s warchouse ; and if the duties due
upon such goods he net paid within three months after wuch twenty days
shall have expired, tocether with all charges of remeval 2nd warchouse-
rent, the same shadl be sold, and the produce thereol 2hall be applied,
first to the payment of freivhi and charges, next of dutics, and the over-
plus, il any. shall b paid to the proprictor of the goods, or other person
duly authortsed to veceive the same.

NVE L And be i enncted, That no entry, nor any warrant for
the landing of amy voods, or for the taking of any goods out of any ware-
house, il be deemed valid, unless the particulars of the goods and
packases o such entry shall correspond with the particulars of the goods
and packages purperting to be the same in the repert of the ship, or in
the certilicate, or other document, where any is required, by which the
importistion or entry of such goods is authorised, nor nuless the goods

shall
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shall have been properly described in such entry, by the denominations,
and with the characters and circumstances according to which such
goods are charged with duty, or may be imported ; and any goods taken
or delivered out of any ship, or out of any warchouse, by virtue of any
entry or warrant, not corresponding or agreeing in all such respects, or
not properly describing the same, shall be deemed to be goods landed or
taken without due entry thereof, and shall be forfeited.

XIX. And be it enacted, That every person who shall make, or
cause to be made, any such entry inwards of any goods, not being duly
authorised thercto by the proprietor or consignee of such goods, shall,
for every such offenee, forfeit a sum not exceeding one hundred pounds,
nor less than ten pounds.

XX. And be it enacted and declared, That no goods shall be
imported into New South Wales, as being imported from the United
Kingdom, or from any other British Possession (if any advantage attach
to such distinction), unless such goods appear upon the cockets, or other
proper documents for the same, to have been duly cleared outwards at
the port of exportation in the United Kingdom, or in such other British
Possession, nor unless the ground upon which such advantage be claimed,
be stated in such cocket or document.

XXI. And be it enacted, That any wine, spirit, cordial, or com-
pound, or any other liquor whatsoever, imported into the said Colony,
- which shall contain a greater proportion than twenty-five per centum of
alcohol, of a specific gravity of eight hundred and twenty-five, at the
temperature of sixty degrees according to Fahrenheit’s thermometer,
shall be deemed to be spirits, so as to render the same liable to the pay-
ment of duty thereon, at the highest rate which now is or shall hereafter
be fixed by law as chargeable on any spirit whatsoever.

XXII. And be it enacted, That in all cases where the duties im-
posed upon the importation of articles into the said Colony are charged,
not according to weight, tale, gauge, or measure, but according to the
value thereof, such value shall be ascertained by the declaration of the
importer of such articles, or his known agent, in manner and form
following ; that is to say, “ I, A.B., do hereby declare, that the articles
« mentioned in the entry, and contained in the packages (here specifying
« the several packages, and describing the several marks and numbers

“ as the case may be,) are of the value of .
“ Witness my hand this day of » A.B.
¢« The above declaration, signed the day of , In

« the presence of C. D., Collector, (or other principal officer) ;” which
declaration shall be written on the bill of entry of such articles, and shall
be subscribed with the hand of the importer thereof, or his known agent,
in the presence of the collector or other principal officer of the customs,
at the pert of importation : Provided, that if upon view and examination
of such articles, by the proper officer of the customs, 1t shall appear to
him that the said acticles are not valued according to the true price and
value thereof, and according to the true intent and nicaning of this Act,
then and in such ease, the importer, or his known agent, shall be required
to declare on oath, before the collector or other principal officer of cus-
toms, what is the invoice price of such articles, and that he verily believes
such invoice price is the carrent value of the articles at the place from
whenee the said articles were imported 5 and such invoice price, with the
addition of ten pounds per centum thercon, shall be decmed to be the
value of the articles, in liew of the value so declared by the importer or
known agent, and upon which the duties due thercon shall be charged
and paid: Provided also, that if it shall appear to the collector or other
proper officer, that such articles have been found invoiced below the real
and true value thereof, at the place from whence the same were imported,
or if the invoice price is not known, the articles shall in such case be re-
examined by two competent persons, to be nominated and appointed by
the Governor of the said Colony ; and such persons shall declare on oath,
hefore the collector or other proper officer, what is the true and real value of
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such articles at the port of importation in the said Colony, and the value
so declared on the oaths of such persons, shall be deemed to be the true
and real value of such articles, and upon which the duties due thereon
shall be charged and paid.

XXIT. And be it cnacted, That if the i 1mp01 ter of such articles
shall refuse to pay the duties nnp()sed thereon, it shall and may be lawful
for the collector or other officer of the customs, and he is hereby required,
to take and secure the same, with the casks or other packages thereof,
and to causc the same to be publicly sold within the space of twenty days,
at the most, after such refusal made, and at such time and place as such
officer shall, by four or more days’ public notice, appomt for that purpose ;
which articles shall be sold to the best bidder; and the money arising
from the sale thereof shall be applied, in the first place, in payment of
the said duties, together with the charges that shall have been occasioned
by the said sale ; and the over plus, if any, shall be paid to such importer
or proprictor, or any other person authorised to receive the same.

XXIV. And be it enacted, That if the importer of any goods, or
his known agent, shall make and subscribe a declaration before the
collector or other proper officer, that he cannot, for want of full informa-
tion, make perfect entry thereof, it shall be lawful for the collector, or
other proper officer, to receive an entry by bill of sight, for the packages
or parcels of such goods, by the best description which can be given, and
to grant a warrant thercupon, in order that the same may be landed and
secured to the satisfaction of the officers of customs, and at the expense
of the importer, and may be seen and examined by such importer in the
presence of the proper officer ; and within three days after the goods shall
have been so landed, the importer shall make a perfect entry thereof, and
shall cither pay down all duties due thereon, or duly warchouse the same ;
and in default of such entry within such three days, such goods shall be
taken to the Queen’s warchouse, and if the importer shall not within one
month after such landing, make perfect entry of such goods, and pay the
dutics due thereon, to%tlwl with charges of removal 'md warehouse rent,
such goods shall be b()l(l for the paymcnt thercof, and the overplus, if any,
shall De paid to the proprictor of the goods, or other person duly autho-
rised to receive the same.

XXV. And be it enacted, That where any package or parcel
shall have been landed by bill of sight, and any goods or other things
liable to duty on importation, shall be found in such package or parcel,
concealed in any way, or packed with intent to deceive the officers of Her
Majesty’s customs, as well all such goods and other things, as the package
or parcel in which they are found, and all other things contained in such
package or parcel, shall be forfeited.

XXVIL Auad be it enacted; That if any goods which are liable to
the payment of duty, shall receive damage duunu the voyage, an abate-
ment of such duties shall be allowed in proportion to the damage so
received, provided proof be made to the satisfaction of the collector of
Ier Majesty’s Customs, that such damage was received after the goods
were shipped m the s »lnp importing the same, and before they were landed
in this Celony 5 and provided (,l(um to such abatement of duties be made
at the time of the first examination of such goods.

XXVIL And be it enacted, That the officers of the customs shall
thercupon examine such goods with reference to such damage, and may
state. the proportion of damm»o which, in their opinion, such goods have
so reccived, and may make a proportionate abatement of (hltlcb ; but 1f
the oflicers of customs be incompetent to estimate such damage, or if the
importer be not satisfied with the abatement made by them, the collector
or other principal officer shall choose two indifferent merchants, ex-
perienced in the nature and value of such goods, who shall cxamine the
same, aund shall make and subseribe a declar ation, stating in what pro-
portion, according to their judgment, such goods are lessened in their
value by reason of such damage, and thereupon, the officers of customs

) . may
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may make an abatement of the duties according to the proportion of
damage so declared by such merchants. ' ‘

XXVIIL And be it enacted, That no goods whatever shall be
unshipped from any ship arriving from parts beyond the seas, or landed
or put on shore, except on days not being Sundays or holidays, and in the
day-time ; nor shall any goods be so unshipped or landed, unless in the
presence, or with the authority of the proper officer of the customs ; and
such goods shall be landed at some wharf, quay, or place appointed for
the landing of goods by sufferance ; and that no goods after having been
put into any boat or craft to be landed, shall be removed into any other
boat or eraft, previously to their being duly landed, without the permission
or authority of the proper officer of the customs.

KXIX. And beit enacted, That the unshipping, carrying, and
landing of all goods, and the bringing of the same to the proper place
after landing, for examination, or for weighing, and the putting of the
same into the scales, and the taking the same out of and from the scales
after weighing, and the opening and closing of the same, shall be per-
formed by, or at the expense and risk of the umporter.

XXX. And be it enacted, That it shall be lawful for the Governor
of the said Colony, from time to time, by any order under his hand, to
appoint places to be sufferance wharfs for the lading or unlading of goods
by sufferance, to be duly issued by him, or by the collector of customs,
under his directions, in such manner, and in such cases as he shall sce fit.

XXXI. And beit enacted, That it shall be lawful to re-import
into the said Colony any goods which shall have been legally exported
from the same, and to enter such goods by bill of store, referring to the
entry outward and exportation thereof : Provided the property in such
goods continue in the same person by whom, or on whose account, the
same have been exported, and that such importation take place within
one year from the date of exportation ; and if the goods so returned be
foreign goods, which had before been legally imported into the said Co-
lony, the same duties shall be payable thereon as would at the time of

such re-importation be payable on the like goods under the same_cir-.

cumstances of importation, as those under which such goods had been
originally imported, or such goods may be warehoused as the like goods
may be warehoused upon a first importation thereof.

XXXIL And be it enacted, That the surplus stores of any ship
arriving in this Colony, shall be subject to the same duties, and the same
regulations, as the like sorts of goods shall be subject to, when imported
by way of merchandise ; and such surplus stores may be entered for the

S vate use of the master, or owner of such ship, or of any passenger of
such ship, to whom such surplus stores may belong, on payment of the
proper duties, or to be warchoused for the future use of such ship.

XX XIIL Andle it enacted, That all specimens, whether mineral,
animal, or vegetable, illustrative of natural history, and all live plants,
bullion, or coin, may he imported into this Colony duty free, anything

contained in any Act relative to the revenue of customs to the contrary
notwithstanding.

( Regulation.— Outwards.)

XXN1V. And whereas it is expedient that the officers of Cus-
toms should have full cognizance of all ships departing from any port or
place in this Colony, and of all goods taken out of this Colony, andit is
therefore necessary to make regulations for the entering and clearing
outwards of ail such ships, and for the cutering, clearing, and shipping of
all such goods: Beit enacted, That no goods shall be shipped, or water
borne to be shipped on hoard any ship in any port or place in this
Colony, to he carricd to parts beyond the limits of the Colony, hefore
due entry outwards of such ship, and due entry of such goods shall have
been made ; and that no goods shall be so shipped, except at such times
and places, and in such manner and by such persons, and under the care

of
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of such officers as is and are hereinafter directed; and that any person

* or persons shipping goods, which shall be shipped or water borne to be

shipped, contrary hereto, shall forfeit and pay any sum not exceeding
twenty pounds, nor less than five pounds. , :
XXXV. And be it cnacted, That the master of any ship or
vessel bound from the said Colony, shall, before any goods be laden
therein, deliver to the collector or other proper officer an entry outwards,
under his hand, of the destination of such ship, stating her name, country,
and tonnage, and if British, the port of registry, the name and country
of the master, the country of the owners, the number of the crew, and
how many aro of the country of such ship; and if any goods be laden on
board any ship or vessel before such entry be made, the master of such
ship or vessel shall forfeit and pay the sum of fifty pounds; and before
such ship or vesscl depart, the master shall bring and deliver to the col-
lector, or other proper officer, a content in writing, under his hand, of
the goods laden, and the names of the respective shippers and consignees
of the goods, with the marks and numbers of the packages or parcels of
the same ; and shall make and subscribe a declaration to the truth of
such content, as far as any of such particulars can be known to him ;
and the master of every ship or vessel hound from the said Colony,
whether in ballast or laden, shall, before departure, come before the col-
lector or other proper officer, and answer upon oath, all such questions

- concerning the ship or vessel, and the cargo, if an , and the crew and
g p 2 y
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passengers, and the voyage, as shall be demanded of him by such officer ;
and thereupon the collector, or other proper officer, if such ship or vessel
be laden, shall make out and give to the master a certificate of the clear-
ance of such ship or vessel for her intended voyage, containing an ac-
count of the total quantities of the several sorts of goods laden therein,
or a certificate of her clearance in ballast, as the case may be ; and if the
ship shall depart without such clearance, or if the master shall deliver a
false content, or shall not truly answer the questions demanded of him,
he shall forfeit and pay any sum not exceeding one hundred pounds, nor
less than ten pounds.

XXXVI. And be it cnacted, That no goods shall be stated in
such certificate of clearance of any ship or vessel from the said Colony
to be the produce thereof, unless such goods shall have been expressly
stated so to be in the entry outwards of the same.

XXXVIIL. And be it enacted, That the master of every vessel
on board which any goods shall be exported from the warchouse, shall,
after the number of days hereinafter mentioned, pay into the hands of the
collector or other principal officer of customs, the sum of six shillings
per diem, on account of the tidewaiter placed on board, for every day
over and above the number of days as hereinafter mentioned, that is to

say :(—
y Vessels not exceeding 100 tons, loading goods from

the warchouse, or for drawback on exportation. 8 days.

Vesscls not exceeding 200 tons, do. do. . 12 days.

Vessels not exceeding 300 tons, do. do. . 16 days,

Vessels exceeding 300 tons, do. do. . 20 days.

and it shall be lawful for the officers of Customs, to refuse to clear out
such vessel, until the money when due is so paid.

XXXVIIL And be it enacted, That the master of every ship in
which any goods are to be exported from this Colony to parts beyond the
limits thereof, shall, upon due application made by him, receive from the
scarcher a victualling bill, for the shipment of such stores as he shall re-
quire, and as shall be allowed by the colleetor for the use of such ship,
according to the voyage upon which she is about to depart ; and that no
articles taken on board any ship shall be deemed to be stores, except
such as shall be borne upon the victualling bill for the same.

XXXIX. And be it enacted, That the person entering outwards
any goods to be exported to parts beyond the seas, from any port in this

Colony,
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Colony, shall deliver to the collector or other principal officer, a bill of
entry thereof, fairly written in words at length, expressing the name of
the ship, and of the master, and of the place to which the goods are to be
exported, and of the person in whose name the goods are to be entered,
and the quantities, and proper denominations or descriptions of the se-
veral sorts of goods ; and such person shall also deliver at the same time
one or more duplicates of such bill, in which all sums and numbers may
be expressed in figures, and the particulars to be contained in such bill,
shall be written and arranged in such form and manner, and the number
of such duplicates shall be such, as the collector or other principal officer
shall require. »

XL. And be it enacted, That it shall be lawful for the officers of
the customs to go on board any ship after clearance outwards, within
the limits of any port in this Colony, or within one league of the coast
thereof, and to” demand the clearance ; and if there be any goods or
stores on board not contained in the clearance, such goods or stores shall
‘be forfeited 5 and if any goods contained in such clearance be not on
board, or be not satistactorily accounted for, the master shall forfeit

Oxtwarde.”

" Officers may hoard

any ship after

clearance.

the sum of twenty pounds for every package or parcel of goods contained in

such clearance, and not on board, or not so satisfactorily accounted for.
XLI. And be it enacted, That there shall be allowed upon the
_exportation of goods, wares, or merchandise imported into any port in
the said Colony, a drawback of the duty paid thereon, (with the excep-
tion of such duties as may have been paid on spirits and tobacco) : Pro-
vided always, that proof be made to the satisfaction of the collector or
other principal officer, that the full duties on importation had been paid ;
and that no drawback shall he allowed, unless the goods on which the
same is claimed, shall be shipped within three years from the day of im-
portation thereof, and that such drawback is duly claimed within one year
irom the day of such shipment: Provided also, that no drawback shall
be allowed upon any goods which by reason of damage or decay, shall
become of less value for home use, than the amount of such drawback ;
and all goods so damaged which shall be cleared for any drawback, shall
be forfeited, and the person who caused such goods to be so cleared, shall
forfeit the sum of two hundred pounds, or treble the amount of the draw-
back in such case, at the election of the collector or other principal officer
of customs. .

XLII. And be it enacted, That no drawback shall be allowed
upon the exportation from this Colony of any goods, unless such goods
shall have been entered in the name of the person who was the real owner
thereof at the time of entry and shipping, or of the person who had ac-
tually purchased and shipped the same in his own name, and at his own
liability and risk, on commission, according to the practice of merchants,
andkwho was and shall have been entitled in his own right to such draw-
back.

XLIIL. And be it enacted, That if such owner or merchant shall
be resident in some part of this Colony, being more than twenty miles
from the Custom Ilouse of the Port of shipment, he may appoint any
person to be his agent, to make and pass his entries, and to clear and
ship his goods, and to receive for him the drawback payable on bis de-
benture, if payable to him, provided the name of such agent, and the
residence of such owner or merchant be subjoined to the name of such
owner or merchant in the cntry ; and such agent, being duly informed,
shall make declaration upon the entry, if any be necessary, and also
upon the debenture, in behalf of such owner or merchant, and shall an-
swer such questions touching his knowledge of the exportation of such
goods and the property thercin, and of the right to the drawback, as
shall be demanded of him by the collector.

XLIV. And be it enacted, That if any goods which have been
taken out of any warehouse to be exported from the same, or any goods
which have been cleared to be exported for drawback, shall not be duly

" exported:
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exported to parts beyond the limits of the Colony, or shall be re-landed
in this Coleny, (sueh goods not having been duly re-landed, or discharged
or short-shipped under the care of the proper- officers), the sameshall be
forfeited, together with the ship, vessel, boat, or eraft which may have been
used:in so re-landing, landing, or carrying such gaeds, and any person by
whom, or by whese orders or means such goods shall have been so taken
orcleared, or so re-landed, or carried, shall forfeit a sum equal to treble
the value of such goods.

XLV. And beit enacted, That no goods warehoused shall be put
off from any wharf, quay, orother place, or shall be water-borne in order
to be exported, except on days not being Sundays or holidays, and in the
day time; nor shall any such goods then be put off or water-borne for
exportation, unless in the presence, or with the authority of the proper
officer of the eustoms, nor except from some wharf or place appointed by
His Excellency the Governor, or the collector or other principal officer of
Her Majesty’s customs, for the shipping of such goods by sufferance.

(Regulation :— Colonial Trade.)

XLVI. And be it enacted, That all vessels, the property of Her
Majesty’s subjects, trading from one part of the said Colony to another
part thereof, between Cape Capricorn, in or about the latitude of twenty-
three degrees and a half south, and the eastern limits of the province of
South Australia, shall be considered as engaged in the coasting trade.
XLVIL. And be it enacted, That no goods shall be carried in
any coasting vessel, except such as shall be laden to be so carried at
some port or place in this Colony, and that if any goods shall be taken
into, or put out of any coasting vessel at sea, or if any coasting ship or
vessel shall touch at any place over the sea, or deviate from her voyage
unless forced by unavoidable circumstances; or if the master of any
coasting vessel which shall have touched at any place over the seas, shall
not declare the same in writing, under his hand, to the collector, at the
port in this Colony, where such vessel shall afterwards first arrive, the
master of such vessel, shall forfeit a sum not exceeding two hundred
pounds, nor less than fifty pounds.

XLVIII. And be it enacted, That no goods shall be laden on
board any vessel, in any port or place of the said Colony as aforesaid,
where any officer of the customs shall or may be hereafter stationed, to
be carried coastwise, nor having been brought coastwise, shall be unladen
until due notice, in writing, signed by the master, shall be given to the
collector or other proper officer, by the master, owner, or agent of such
vessel, of the intention to tade goods on board the same to be so carried,
or of the arrival of such vessel with goods so brought, as the case may
be, nor until proper documents shall have been granted for the lading or
unlading of such goods; and such goods shall not be so laden nor un-
laden, except at such times and places, and in such manner, and by such
persons, and under the care of such officers, as shall be appointed by the
collector or other proper officer for that duty; and all goods laden,
water-borne, or unladen, contrary to this Act, shall be forfeited ; and the
master of any vessel so lading or unlading goods, contrary to the true
intent and mecaning of this Act, shall forfeit und pay the sum of ten
pounds. ' ‘

XLIX. And be it cnacted, That in such notice shall be stated
the name and tonnage of the ship or vessel, and the name of the port to
which she belongs, and the name of the master, and the name of the port
to which she is bound, or from which she has arrived, and such notice
shall be signed by the master, owner, or agent of such ship or vessel, and
shall be entered 1n a book, to be kept by the collector of customs for the
information of all parties interested ; and every such notice for the un-
lading of any ship or vesscl shall be delivered within twenty-four hours

after the arrival of such ship or vessel, under apenalty of twenty pounds,
t0 be paid by the master of such ship or vessel.

L‘
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. ‘L. And be it enacted, That the master of every coasting vessel
shall keep, or cause to be kept, a eargo book of the same, stating the
~ mame of the ship, and of the master, and of the port to which she belongs,
and of.the port to which she is bound on each voyage, and in which book
shall be entered at the port of lading, an account of all goods liable to
duty taken on board such vessel, stating the description of the packages,
and the description of the goods therein; and in which book shall be
noted the respective times of departure from the port of lading, and of
arrival at any port of unlading; and such master shall produce such
hook for the inspection of the coastwaiter, or other proper officer, so often
as the same shall be demanded ; and if such master shall fail to keep
such book, or to produce the same, or if at any time there be found on
board such ship any goods not entered in the cargo book as laden, or
any goods noted as delivered ; or, if at any time it be found, that any
goods entered as laden, or any goods not noted as delivered, be not on
board, the master of such vessel shall forfeit the sum of twenty pounds.
LI. And be it enacted, That no spirits, tobacco, cigars or wine,
shall be unshipped at any place in this Colony, where an officer of customs
is not stationed, unless such goods are accompaniced by a certificate from
the collector or other proper officer, at the port or place in this Colony
where the same were shipped, that the duty had been paid ; and any
- such goods unshipped contrary hereto, shall be forfeited ; and the party
or parties by whom the same shall be landed, shall forfeit and pay a
penalty not exceeding one hundred pounds, nor less than twenty pounds,

(Regulation.——GeneraZ Rules.)

LII. And be it enacted, That all bonds relating to the customs
required to be given in respect of goods or ships, shall be taken by the
collector, or other principal officer of customs, or, in his absence, by the
person authorised by the collector to act for him, for the use of Her
Majesty ; and after the expiration of three years, fram the date thereof,
or from the time, if any limited therein, for the performance of the con-
dition thereof, every such bond upon which no prosecution or suit shall
have been commenced, shall be void, and may be cancelled and destroyed.
: LII. And be it enacted, That before any goods shall be shipped

- for exportation to the United Kingdom, as being the produce of this
Colony, and upon which any advantage shall be claimed at the port of
importation, sufficient proof shall be made, to the satisfaction of the col-
lector or other principal officer of customs, that such goods are the pro-
duce of the said Colony, whereupon the collector or other principal officer
1s hereby empowered to grant a certificate to that effect.

LIV. And be it enacted, That it shall be lawful for the officers
of the customs to take such samples of any goods as shall be necessary
for ascertaining the amount of any duties payable on the same ; and also
to permit moderate samples to be taken of any goods warchoused, with-
out payment of duty.

LV. And be it enacted, That if any person shall counterfeit or
falsify, or use when counterfeited or falsified, any entry, warrant, cocket,
transire or other document for the unlading, lading, entering, reporting,
or clearing of any ship or vesscl, or for the landing, shipping, or removing

- of any goods, stores, baggage, or articles whatever, knowing the same to
have been counterfeited or falsified, or shall by any false statement pro-
cure any writing or document, to be made for any of such purposcs, or
shall falsely make any oath or affirmation required by this or any other
Act for regulating the trade of the said Colony, or shall forge or coun-
terfeit a certificate of the said oath or affirmation, or shall publish such
certificate, knowing the same to he so forged or counterfeited, every per-
son so offending, shall for every such offence, forfeit the sum of two
hundred pounds, and such penalty shall and may be prosecuted, sued for,
and recovered in like manner, and by such ways and means, as any
penalty of the like amount may be prosecuted, sued for, and recovered
under the provisions and directions of this Act.

LVL
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- LVI. And whereas it is necessary for the purposes of this Act,
that the limits of the several ports of the Colony should be defined : Be-
it enacted, That the Port of Sydney shall be construed to extend from
Bungaree Norah, on the north, to C ape Howe on the south ; that the

Port of Newcastle shall be construed to extend from Bungaree Norah,"

on the south, to. Wide Bay, on the north ; that the Port of Melbourne:
shall be construed to extend from Cape Howe, on the east, to Cape:

Otway, on the west ; and that the Port of Portland shall be construed-

to extend from Cape Otway, on the cast, to the boundary line of the
Colony, on the west ; including within cvery such port, all inlets, rivers,
bays, and harbours within the same respectively, and one league to sea-
ward : Provided always, that it shall be lawful for the Governor to alter
or vary the boundarics of any of the said ports, or to sub-divide the same,
and to establish any new port or ports, as to His Excellency may seem.
meect, by proclamation to be published in the Government Glazette.
LVIL And be it enacted, That whenever any goods shall be
taken to and sccured in any of the Queen’s Warchouses in the said
Colony, for security of the duties thereon, or to prevent the same from
coming into home use, it shall and may be lawful for the collector or
other principal officer to charge, demand, and receive warehouse-rent for
such goods for all such time as the same shall remain in such warehouse,
at a rate not exceeding that specified in the schedule E, annexed to this
Act. :
LVIII. And be it enacted, That in case goods shall not be duly
cleared from the Queen’s warehouse within three calendar months (or
sooner if they be of a perishable nature), it shall be lawful for the col-
lector or other principal officer of Her Majesty’s customs, to cause such
goods to be publicly sold by auction, for home use or for exportation, as
the case may be ; and the produce of such sale shall be applied towards
the payment of the daties, if sold for home use, and of the warehouse
rent, and all other lawful charges; and the overplus (if any) shall be
paid to the person duly authorised to receive the same : Provided always,
that it shall be lawful for the said collector or other principal officer, to
cause any of such goodsto be destroyed as cannot be sold for a sum suffi-
cient to pay such duties and charges, if sold for home use, or sufficient
to pay such charges if sold for exportation: Provided also, that if such
goods shall have been landed by the officers of the customs, and the
freight of the same shall not have been paid, the produce of such sale
shall be first applied to the payment of such freight. o

LIX. And be it enacted, That it shall not be lawful for any
person to act as agent for transacting any business at the Custom House,
which shall relate to the entry, or clearance of any ship, or of any goods,
or of any baggage, unless authorised so to do by license of the collector
or other principal officer of Ier Majesty’s customs, who is hereby em-
powered to require bond to be given by every person to whom such
license shall be granted, with one suflicient surety, in the sum of two
hundred pounds, for the faithful and honest conduct of such person, and
of his clerks acting for him ; and if any person shall act as such agent,
not being <o licensed, or if any person shall be m partnership in such
agency with any person not so licensed, such person shall in either case,
for every such offeuce, forfeit the sum of one hundred pounds : Provided
always that nothing herein contained shall extend to prevent the clerk or
servant of any person or persons in co-partnership from transacting any
business at the Custom llouse on account of such person or persons
without such license, provided such clerk or servant shall not transact any
such business as clerk, servant, or agent to any other person.

LX. And be it cnacted, That it shall be lawful for the collector
or other principal officer of the customs, with the concurrence of the
Governor of the said Colony, by any order under his hand to revoke any
such license, and that after a copy of such order shall have been delivered
to any such licensed person or to his clerk, or left at his usual place of
abode or business, such license shall be void,

LXI.
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LXI. And in order to avoid the frequent use of numerous terms
and expressions in this Act, or any other Act relating to the customs,
and to prevent any misconstruction of the torms and expressions used
therein : Be it enacted, That whenever the several terms, or expressions
following shall occur in this Act, or in any other Act relating to the cus-
toms, or to trade and navigation, the same shallbeconstrued respectively
in manner hercinafter dirceted, that is to say —that the term “ship”’
shall be construed to mean ship or vessel genorally, unless such term
shall be used to distinguish a ship from sloops, brigantines, and other
classes of vessels ; that the term « master” of any ship shall be construed
to mean the person having or taking the charge or command of such
ship ; that the term “ owners” and the tem “¢cwner” of any ship shall
be construed alike to mean one owner, if there be only one, and any, or
all the owners if there be more than one; thaw the term “mate” of any
ghip shall be construed to mean the personnexs incommand of such ship
to the master thereof; that the terra “eeamen’” chadl be construed to
mean alike scaman, mariner, sailor, or laadsman, being one of the crew
of any ship ; that the term < British Posseesions™ shall be construed to
mean Colony, plantation, island, teritory, or cetelerment belonging to

Her Majesty ; that the term ¢ Iler Majosty ” ehall be consireed to mean

Her Majesty, Her Heirs and Suecessors; thest the term « Fast India
Company” shall be construed to meanthe United Company of Merchants
of England, trading to the Fast Indics ; that the term ¢ limits of the East
India Company’s Charter’ shall be construed to mean all places and seas
eastward of the Cape of Good Hope to theStraits of Magellan; that theterms
« collector or other officer” shall be construed to mean the collector or
other principal or proper officer of the customs of the port intended in the
sentence ; that whenever mention is made of any public officer, the officer
mentioned shall be deemed to be such officer for the time being ; that
the term “ Warehouse’” shall be construed to mean any place, whether

* house, shed, yard, timber pond, or other place in which goods entered to
be warchoused upon importation may be lodged, kept, and sccured with-

“out payment of duty; that the term “ Queen’s Warehouse” shall be con-
strued to mean any place provided by the Crown for lodging goods therein
for security of the customs.

( Regulation.— Warchowse-)

LXII. And whereas it is expedient to make regunlations for
‘the warehousing of spirits, tobacco, and other goods, subject to
‘duty, which may be legally imported, and it is thercfore necessary
to provide for the appointing of proper warchouses, and for the lodg-
ing and securing such goods theretn: Be it ennacted, That it shall
be lawful for the collector, or other principal officer, by notice in
writing, under his hand, to appoint such waurchouses respectively as
shall be approved of by the Governor, for the free warchousing and
securing of goods therein, for the purposes of this Act, and alsn,
subject to such approval, by like notice to reveke such aippointment :
Provided that every such notice shall be published in the New South
Wales Govermnent Glazeéle.

LXJ1I. Andbe it enacted, That it shailbe lawlzl for the im-
porter of any spirits, tobacco, orothor geods, “o warchouse the same
in the warehouses so appointed, without pawent of any duty on
the first entry thereof, subject, neverzheless, to the rules, regulations,
restrictions, and conditions hereinafter contained.

LXIV. And be it enacted, That ¢l goods so warehoused,
shall be stowed in such parts or <livisiors of the warehouse as the
collector or other proper oflicer may dircet. @ind in such manner as
that easy access may be had to every package; and if the occupier
of the warehouse shall omit so to stow the sune, he shall for every
such omission forfeit the sum of five pounds; and that the ware-
house shall be locked and secured in such manner, and shall be

opened
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Warehouss. opened and visited only at such times, and in the presence of such
. officers, and under such rules and regulations as the collector or

other proper officer shall direct; and if any goods shall be taken
out of any warehouse without due entry of the same, with the proper
officers of the customs, the occupier of the warehouse, shall be liable
to the payment of the duties due thereon.

Occupier of ware- LXYV. And be it enacted, That the occupier or occupiers of

house to produce . . <. .

goods or pay the any warehouse in which goods are, under the provisions of this Act,

duties. permitted to be deposited, shall, upon request being made by the
collector of customs or other proper officer, immediately produce to
such collector or other officer, any goods deposited therein, or re-
ceived into his or their custody, for the delivery of which the said
occupier or occupiers has or have not reccived an order duly signed
by the proper warchouse officer ; and upon every failure thereof,
such occupier or occupicers shall forfeit the sum of five pounds, over
and above the duties to which every package or parcel of goods not
so produced may be liable.

B‘fmd wpon,eniry LXVI. And be it enacted, That upon entry of any goods to
warchoused, . be warehoused, the importer of such goods, instead of paying down

the duties due thereon, shall give bond, with one or more sufficient
surety or sureties, to be approved of by the collector or other prin-
cipal officer, in double the amount of duties payable on such goods
with condition for the safe depositing of such in the warehouse
mentioned in such entry, and for the payment of all duties due upon
such goods, or for the exportation thereof, and with further condition
that no part thereof shall be taken out of such warehouse, until
cleared from thence upon due entry and payment of duty, or upon
due entry for exportation ; and if after such bond shall have been
given, the goods, or any part thereof shall be sold or disposed of, so
that the original bonder shall be no longer interested in, or have
control over the same, it shall be lawful for the collector or other
principal officer to admit fresh security to be given by the bond of
the new proprietor, or other person having control over such goods,
with one sufficient surety, and to cancel the bond given by the
original bonder of such goods, or to exonerate him to the extent of
the fresh security so given.

Coods ot July LXVIIL. And be it enacted, That if any goods which have
be forfeited, been entered to be warehonsed, shall not be duly carried and depo-

sited in the warehouse, or shall afterwards be taken out of the ware-
house without due entry and clearance. or having been entered and
cleared for exportation from the warehouse, shall not be duly carried
and shipped, or shall afterwards be re-landed, except with the per-
mission of the proper officer of the customs, such goods shall be

v forfeited.

Avcount of goods ~LXVIII. And be it enacted, That upon the entry and land-
ing. g of any goods to be warehoused, the proper oflicer of the customs

shall take a particular account of the same, and shall mark the

contents on cach package, and shall enter the same in a book to be

kept for that purpose; and no goods which have been so ware-

housed, shall be taken or delivered from the warehouse, exeept

upon duc cntry and under the care of the proper officer for expor-
, tation, or upon due entry and payment of the duty for home use.
f(,:fﬁf m:ly\dbc . LXIX. And be it enacted, That it shall be lawful for the
packed. collector or other principal officer, under such regulations as he '

shall see fit, to permit the proprietor or other person having control
over any goods so warehoused, to sort, separate, pack, and re-pack
any such goeds, and to make such alterations therein, or arrange-
ments and assortments thereof, as may be necessary for the preser-
vation of such goods, or in order to the sale, shipment, or legal dis-
posal of the same, and also to permit any part of such goods so
separated to be destroyed, without payment of any duty thereon ;

and
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and to draw off any spirits into casks, containing not less than five
gallons, for the purpose only of being disposed of as ships’ stores;
and also in the warchouse to fill up any casks of wine or spirits from
any other casks of the same, respectively secured in the same ware-
house ; and in the warehouse to draw off and mix with any wine,
any brandy secured in the same warehouse, not exceeding the pro-

portion of ten gallons of brandy to one hundred oallons of wine.

LXX. And be it enacted, That all goods which shall have
been so warchoused or re-warechoused, shall be duly cleared, cither
for exportation or for home consumption, within three years from the
day of the entry thereof; and if such goods be not so ¢l ared, it
shall be lawful for the collector, or other proper officer, to cause the
same to be sold, and the produce shall be applied, first, to the pay-
ment of the duties, next, to the warchouse rent and other charges,
and the overplus, if any, shall he paid to the proprictor or other per-
son duly authorised to receive the same and such goods when sold,
shall bé held subjeet to all the conditions to which they were subject
syrevious to such sale, except that a farther time of three months
from the date of the sale, shall be allowed to the purchaser, for the
clearing such goods from the warehouse : Provided always, that it
shall be lawful for the collector or other proper oflicer to grant further

time for any goods to remain warehoused, if they shall see fit so to-

do.

LXXI. And be it enacted, Thatif any goods entered or ware-
housed, or entered to be delivered from the warehouse, shall be lost
or destroyed by any unavoidable accident, either on ship-board, or
in the landing or shipping of the same, or in the receiving into, or
delivering from the warehouse, it shall be lawful for the Governor of
the said Colony for the time being, to remit or return the duties pay-
able or paid on the quantity of such goods so lost or destroyed.

LXXIL. And be it enacted, That upon the entry outwards. of
any goods to be exported from the warehouse, the person entering
the same shall give security by bond, in double the duties of impor-
tation on the quantity of such goods, with one suflicient surety, to
Dbe approved by the collector or other proper officer, that the sanc
shall be landed at the place for which they shall be entered outwards,
or be otherwise accounted for, to the satisfaction of the collector or
other proper officer.

LXXI1I. And whereas spirits and tobacco, and certain other
goods are liable in time to fluctuation of quantity by the effect of the
atmosphere, or other natural causes : Be it theretore enacted, That
it shall be lawful for the collector or other principal officer, or for
the proprictor or importer of any such goods as aforesaid, to require
the same to be re-ganged, re-measured, or re-wcighed, at the time
when the same shall be respectively delivered from the said ware-
house, and the duties respectively payable thereon, shall be paid
according to the quantitics ascertained upon such re-gauging, re-
measuring, or re-weighing, unlessit shall be mutually agreed by and
between the said partics, that the said duties shall be paid on the
quantities originally cntered.

LXXIV. And be it enacted, That goods warchoused at any
warehousing port in the said Colony, being first duly entered, may
be delivered under the authority of the proper officer of the customs,
without payment of duty, for the purpose of removal to another
warehousing port in the same Colony, under bond, to the satisfaction
of such officer, for the duc arrival and re-warehousing of such goods
at such other port. :

LXXV. And whereas it has hitherto been the practice to
charge the duty on spirits under proof, as though they were at proof :
Be it enacted, That from and after the passing of this Act, the duty

on every gallon of spirits, or strong waters, shall be chargeable ac-
: cording
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cording to the actual strength of proof, by Sykes’ hydrometer, and
s0 in proportion for any greater or less strength than the strength
of proof.
LXXVI. And be it enacted, That in case it shall at any time
happen, that any embezzlement, waste, spoil, or destruction shall be
made of, or inany goods, or merchandise, which shall be warehoused
in warehouscs under the authority of this or any other Act, by or
through any wilful misconduct of any officer or oflicers of customs,
such oflicer or oflicers shall be deemed guilty of a misdemeanor, and
shall, upon conviction, suffer such punishiment as may be mflicted by
law in cases of misdemeanor ; and if such officer shall be so prose-
cuted to conviction by the importer, consignee, or proprietor of the
goods or merchandisc 50 embezzled, wasted, spoiled, or destroyed,
then, and in such case, no duty shall be payable for or in respect of
such goods or merchandise so embezzled, wasted, spoiled, or des-
troyed, and no forfeiture nor scizure shall take place of any goods or
merchandise so warehoused in respect of any deficiency, caused by
such embezzlement,waste, spoil, or destruction, and the damage occa-
sioned by such embezzlement, waste, spoil, or destruction ofsuch goods
or merchandise, shall be repaid and made good to such-importer, con-
signce, or proprietor, by the collector or other principal officer of
customs, under such orders, regulations, and directions, as shall be
for that purpose made and given by the Governor of the said Colony
for the time being.

LXXVII. And be it enacted, That if any importer or pre-
prietor of any goods warehoused, or any other person, shall, by any
contrivance, fraudulently open the warchouse, or gain access to the
goods, except in the presence of the proper (_)fﬁcer, acting in the ex-
ecution of his duty, such importer, proprietor, or other person,
shall forfeit and pay, for every such offence, a sum not exceeding
one thousand pounds, nor less than ten pounds.

LXXVI1I. And be it enacted, That the master or owner of
any ship or vessel, being of the burthen of_ﬁfty tons at least, bound
on'a voyage to foreign parts, shall be permitted to ship such quanti-
ties of spirits and tobacco, and cigars, free of duty from the ware-
house, as stores, for the use of the crew _and passengers, in a
proportion not exceeding half a pint of spirits, and half an ounce
of tobacco per day for each person on board, and half an ounce of
cigars per day for the master, each mate, and each cabin passenger
on board, for every day the ship or vessel may be reasonably expected
to be absent : Provided that such stores shall be duly borne upon
the ship's or vessel’s victualling bill, and shall be shipped in such
manner, and subject to such directions and regulations as the col-
lector or other principal oflicer of customs shall appoint : Provided
also, that the master or owner of such ship or vessel shall previously
enter into a hond, with one or more suflicient surety or surctics, in
double the amount of duties payable upon the spirits and -t,()ba(:co S0
shipped, that no part thereof shall be re-landed in the said Colony,
without duc entry at the Custom House.

LGN, And be it enacted, ‘That it shall not be lawful for
any person 1o cxport any goods so warchoused, nor to enter for ex-
portation to parts beyond the scas, any coods so warchoused, in ships
which shall not be of the burthen of fifty tons or upwards

LXXX. And beit enacted, That it by rcason of the sort of
any goods, or of the place from whence, or the country, or navigation
of the ship, in which any goods have been imported, they be such, or
be so imported, as that they may not be usced in this Colony, they
shall not be entered,except to be warchoused, and it shall be declared
upen the entry of such goods, that they are entered to be warehoused
for exportation only.

LXXXI. Provided always and be it enacted, That goods of

any
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any sort, or the produce of any place, prohibited by the law of navi-
gation, may be imported into this Colony, from any place not being
a British possession, in a foreign ship, of any country, and however
navigated, to be warehoused for exportation only .

(Smuggling.)

LXXXII. And beit enacted, That all spirits, tobacco, and
other goods liable to duty, which shall be found in the act of removal,
or be removed without a legal warrant for the same, shall be deemed
to be goods respectively liable to, and unshipped without payment
of duty, unless the party in whose possession the same shall be found
or seized shall prove to the contrary. :

LXXXIIT. And be it enacted, That when any vessel or boat
belonging to Hler Majesty's subjects, shall be found within the limits
of any port within the meaning of this Act, and shall not bring-to
upon signal made by any vessel or boat in Her Majesty’s service, or
in the service of the Revenue, hoisting the proper pendant and en-
sign, in order to bring such vessel or boat to, and therefore chase
shall be given, if any person or persons on board such vessel or boat
so chased shall, during the chase, or before such vessel or boat shall
bring-to, throw overboard any part of the lading of such vessel or
boat, or shall stave or destroy any part of such lading to prevent
seizure thereof, that then, and in such case, the said vessel or boat
shall be forfeited.

LXXXIV. And be it enacted, That if any ship, vessel, or
boat whatsoever, shall be found within the limits of any port in the
said Colony, with a cargo on board, and such ship, vessel, or boat,
shall afterwards be found light, or in ballast, and the master is unable
to give a due account of the port or place within the said Colony,
where such ship, vessel, or boat, shall have legally discharged her
cargo, or the deficient part thereof, such ship, vessel, or boat, with
her guns, furniture, ammunition, tackle, and apparel, shall be forfeit-
ed : Provided always, that if it shall be made to appear to the satis-
faction of the Governor of this Colony, or of the Court before which
the case may be heard, that the landing of the said cargo was.
wholly unknown to the owner of such vessel, and contrary to his
instructions, then, and in that case, the said Governor or Court, as
the case may be, is hereby authorised to direct the said vessel to be
delivered up to the said owner, and the master thereof shall forfeit
and pay twenty shillings for every ton register measurement of the
said vessel.

LXXXYV. And be it enacted, That in case any ship, vessel,
or boat, liable to seizure or examination, under any Act or law re-
lating to the customs, or for the prevention of smuggling, shall not
bring-te, on being required so to do, on being chased by any ship,
vessel, or boat in Her Majesty’s Navy, having the proper pendant
and ensign of Her Majesty’s ships hoisted, or by any ship, vessel,
or boat, duly employed for the prevention of smuggling, having a
proper pendant and ensign hoisted, it shall be lawful for the Captain,
Master, or other person having the charge or command of such ship,
vessel, or boat, in Her Majesty’s navy, or employed as aloresaid,
(first causing » gun to be fired as a signal,) to fire at, or uto any
such ship, vessel, or boat, and such Captain, Master, or other person
acting in his aid or assistance, or by his direction, shall be, and he
is hereby indemnified and discharged from any indictment, penalty,
action, or other proceeding for so doing.

LXXXVI. And be it enacted, That if any goods or merchan-
dise imported into the said Colony, which shall be subject to the
payment of duty, shall be concealed in the same packages with
other goods or merchandise subject to any lower rate of duty, or not
subject to duty, with intent to defraud the revenue of customs, all

such
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such goods contained in the same packages shall be seized by any
officer of customs, and forfeited, together with the packages contain-
ing the same : Provided always, that the proof that such goods or
merchandise were not so concealed, with intent to defraud the said
revenue, shall lie upon the owner or importer thereof.

LXXXVIL. And be it enacted, That all ships, vessels, and
boats made use of in the removal, carriage, or conveyance of any
goods liable to forfeiture, under this or any other Act relating to the
revenue of customs, shall be forfeited.

LXXXVIII. And be it enacted, That the master of every ship
or vessel belonging in the whole or in part to any of Her Majesty’s
subjects, shall within twenty-four hours after her report, paint, or
cause to be painted on the outside of the stern of every boat helong-
ing to such ship or vesscl, the name of such ship or vessel, and the
port or place to which she belongs, and the master’s name withinside
the transom, in white or yellow roman letters, not less than two inches
in length, on a black ground, and in default thereof such master
shall forfeit and pay a sum not exceeding ten pounds, nor less than
two pounds.

- LXXXIX. And be it enacted, That the owner of every boat
not belonging to any ship or vessel, shall paint, or cause to be
painted, upon the stern of such boat, in white or vellow roman
letters, of two inches in length, on a black ground, the name of the
owner or owners of the boat, and the port or place to which she
belongs, on pain of the forfeiture of such boat not so marked, where-
ever the same shall be found.

XC. And be it enacted, That all ships, vessels, and boats,
belonging in the whole, or in part, to Her Majesty’s subjects, having
false bulk-heads, false bows, double sides or bottom, or any secret or
disguised place whatsoever, in the construction of the said ship,
vessel, or boat, for the purpose of concealing goods, or having any
hole, pipe, or device, in or about the ship, vessel, or boat, adapted
for the purpose of running goods, shall be forfeited, with all the guns,
furniture, ammunition, tackle, and apparel belonging to such ship,
vessel, or boat ; and all goods liable to the payment of the duties, or
prohibited to be imported into the said Colony, found concealed on
board any ship, vessel, or boat, or in any of the packages of goods
on board, or in, or underneath the ballast, or in any other place on
board such ship, vessel, or boat, shall be forfeited.

XCI. And be it enacted, That no ship, vessel, or boat, under
the tonnage allowed by law to be registered, shall be employed either
in the removal of goods or passengers, or for any purpose whatever,
unless duly licensed according to the form hereinafter stated ; and
every such ship, vessel, or boat so employed, without being duly
licensed as aforesaid, shall be forfeited, together with the tackle,
furniture, and apparel thercof, and shall and may be seized by any
officer of customs.

XCII. And be it enacted, That the license for every vessel or
boat requiring a license under this Act, shall be granted by the col-
lector or other proper oflicer of the customs, and such license shall set
forth the name or names of the owner or owners thereof, and his or
their place or places of abode. and the manner and limits in which
such vessel ar boat is to be used, together with any other particulars
which the said collector or other proper oflicer may require and
direct, and that the owner or owners thereof shall give his or their
own security, by bond, with two sufficient sureties, (being house-
keepers,) in double the value of such vessel or boat, with conditions
as follows, that is to say ;—that the vessel or boat shall not be em-
ployed in the importation, landing, or removing of any prohibited
or uncustomed goods, contrary to the truc intent and meaning of this
Act, or any other Act relating to the revenue of customs, nor in the
exporting of goods, or removal of transported offenders, nor in the

re-landing
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re-landing of goods contrary to law, nor shall receive or take on
board. or be found at sea with any goods subject to forfeiture, nor
shall do anything contrary to this Act, or any other Act hereafter
to be made relating to therevenue' of customs, or the protection of
the trade, or commerce, or the custody of transported offenders in
the said Colony, nor shall be employed otherwise than mentioned in
the said license, and within the limits therein mentioned ; and in
case of loss, breaking-up, or disposal of such vessel and boat, that the
license shall be delivered up within six months from the date of such
Joss, breaking-up, or disposal of such vessel or boat, to the collector
or other proper officer of the customs.

XCHIH. And be it cnacted, That if any goods, liable to the
payment of duties shall be unshipped from any ship, vessel, or boat
in the said Colony, customs or other duties not being first paid or
secured, or if any prohibited goods whatsoever shall be imported
into any part of the said Colony, or if any goods whatsoever shall
have been warehoused or otherwise secured in the said Colony,
either for home consumption or exportation, shall be clandestine{y
or illegally removed from or out of any warehouse or place of secu-
rity, that then, and in such case, all such goods as aforesaid shall
be forfeited, together with all horses and other animals, and all car-
riages and other things made use of in the removal of such goods.

XC1V. And be it enacted, That all ships, vessels and beats,
and all goods whatsoever, liable to forfeiture under this or any other
Act relating to the revenue of customs, shall and may be seized in
any place, either upon land or water, by any officer or officers of
Her Majesty’s navy on full pay, or by any officer or officers of cus-
toms, or by any person having authority to seize from the Commis-
sioners of Her Majesty’s customs, or the Governor of the said
Colony ; and all ships, vessels, boats, and goods so seized, shall,
as soon as conveniently may be, be delivered into the care of the
proper officer appointed to receive the same.

XCV. And be it enacted, That it shall and may be lawful for
any officer or officers of customs, or person acting under the direction
of the Governor of the said Colony, or of the Commissioners of Her
Majesty’s customs, having a writ of assistance under the hand of
the Chief Justice, or any Judge of Her Majesty’s Supreme Court of
the said Colony, to take a constable or other public officer inhabiting
near the place, and in the day time to enter into and search any
house, shop, cellar, warehouse, room, or other place; and in case of
resistance, to break open doors, chests, trunks, and other packages,
there to scize, and from thence to bring, any uncustomed or prohi-
bited goods, and to put and secure the same in the Queen’s warehouse
in the port next to the place from whence such goods shall be so
taken as aforesaid.

AXCVIL And be it enacted, That all writs of assistance so is-
sued as aforesaid. shall continue and be in force during the whole of
the reign in which such writs shall have been granted, and for six
months from the conclusion of such reign.

XCVII. And beit enacted, That it shall be lawful for any offi=
cer or officers of customs, or other person acting in his or their aid or
assistance, or duly cmployed for the prevention of smuggling, upon
reasonable suspicion, to stop and examine any cart, waggon, or other
means of conveyance, for the purpose of ascertaining whether any
smuggled  goods are contained therein; and if no such goods

shall be found, then and in such case, the officer or other person so stop-
ping and examining such cart, waggon, or other conveyance, having had
probable cause to suspeet that such, cart, waggon, or other conveyance
had smuggled goods contained therein, shall not, on account of such
stoppage and scarch, be liable to any prosecution or action at law on
account thereof ; and all persons driving or conducting such cart, wag-
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gon, or other conveyance, refusing to stop when required so to do in the
Queen’s name, shall forfeit a sum not exceeding one hundred pounds,
nor less than ten pounds.

XOVIIL And be it enacted, That every person who shall unship,
or be aiding, assisting, or be otherwise concerned in the unshipping of
any goods, the duties for which have not been paid or secured, or who
shall knowingly harbour, keep, or conceal, or shall knowingly permit or
suffer to be harboured, kept, or concealed, any goods which shall have
been illegally unshipped without payment of duties, or which shall have
been illegally removed without payment of the same, from any warehouse

or place of sccurity in which they may have been deposited, and every
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person to whose hands and possession any such uncustomed or prohibited
goods shall knowingly come, or who shall assist, or be in anywise con-
cerned, in the illegal removal of any goods from any warchouse or place
of security in which they shall have been deposited as aforesaid, shall
forfeit either the treble value thereof, or a penalty not cxceeding one
hundred pounds, nor less than ten pounds, at the election of the officer
or officers of Her Majesty’s customs.

XCIX. AudDbe it cnacted and declared, That in all cases where
any penalty, the amount of which is at any time to be determined by the
value of any goods, is directed to be sued for under any law now in force,
or hereafter to be made, for the prevention of smuggling, or relating to
the revenue of customs, such value shall be deemed and taken to be
according to the rate and price which goods of the like sort or denomina-
tion, and of the best quality, bear at such time, at the place of importa-
tion, and upon which the duties due upon importation have been paid.

C. And be it enacted, That if any goods subject to forfeiture,
under this or any other Act relating to the customs, shall he stopped or
taken by any police officer, such goods shall be conveyed to the Custom
House nearest to the place where the goods were stopped or taken, and
there delivered to the proper officer appointed to receive the same, within
a reasonable time after the said goods were stopped and taken; and in
case any police officer stopping such goods, shall neglect to have the same
conveyed to such Custom House within a reasonable time, such officer
shall forfeit the sum of twenty pounds.

CL And be it enacted, That every person whatsoever who shall
unship, or be aiding, assisting, or concerned in the unshipping of any
spirits, or tobacco, or other goods liable to forfeiture, under this or any
other Act relating to the customs in the said Colony, or who shall carry,
convey, or conceal, or be aiding, assisting, or concerned in the carrying,
conveying, or concealing of any such spirits, tobacco, or other goods
liable to forfeiture, shall pay, and forfeit for such offence, the sum of one
hundred pounds sterling, or treble the value of such goods, at the election
of the officers of the customs ; and every such person may be detained by
any officer of the customs duly employed for the protection of the revenue,
and for the prevention of smuggling in the said Colony, and taken before
any Justice of the Peace, to be dealt with as hereinafter directed ; and it
shall and may be lawtul for the officers of customs to proceed against any .
person so offending, cither as heremafter direeted, or, in cases where the
penalty sought to be recovered, does not exeeed one hundred pounds, by
information and summons, before two or more Justices, under summary
furisdiction, as to the officer of customs may seemt most sxpedient.

CII. And whereas it is expedient that time should be allowed to
prepare informations, convictions, and warrants of commitment: Be it
declared and enacted, That where any person or persons shall have been
detained, by any officer or officers of the Navy on full pay, or by any
officer of eustoms, or by any person or persons acting in his or their
aid or assistance, or duly employed for the prevention of smuggling, for
any offence under this or any other Act relating to the customs, and
shall have been taken before any Justice of the Peace, or if he should have
otherwise appeared before any Justice of the Peace, to answer any charge

preferred against him under this Act; and if it shall -appear to such
Justice

.




Justice that there is reasonable cause to detain such person or persons,
such Justice may, and he is hereby authorised and required to ordersuch
rson or persons to be detained a reasonable time, and at the expiration
of such time, to be brought before any two Justices of the Peace, to be
dealt with according to law.
' CII. And be it enacted, That if any person or persons lisble to
be detained under the provisions of this or any other Act relating to the
customs, shall not be detained at the time of so committing the offence
for which he or they is or are liable, or after detention shall maks his or
their escape, it shall and may be lawful for any officer or officers of the
navy on full pay, or for any officer of cnstoms, or any other person acting
in his or their aid or assistance, or duly employed for the prevention of
smuggling, to detain such person so liable to detention as aforesaid, at
any time afterwaxds, and to take him before any Justice of the Peace, to
be dealt with as if detained at the time of committing the said offence.

CIV. And be it enacted, That if any person whatsoever shall
* obstruct any officer or officers of the navy on full pay, or any officer or
officers of customs, or any person acting in his ov their aid or assistance,
or duly employed for the prevention of smuggling, in the execution of his
or their duty, or in the due seizing of any goods liable to forfeiture by
this or any other Act relating to the customs, or shall rescue, or cause to
be rescued, any goods which have been seized, or shall attemyt or endea-
vour to do so, or shall, before, or at, or after any seizure, stave, break,
or otherwise destroy any goods to prevent the seizure thereof, or the
securing the same, then, and in such case, the party or parties so offend-
ing shall forfeit for every such offence any sum not exceeding one hundred
pounds, nor less than ten pounds.

CV. And be it enacted, That if any person shall by force or vio-
lence, aseault, resist, oppose, molest, hinder, or obstruct any officer of
the navy on full pay, or any officer of customs, or other person acting in
his-or their aid or assistance, or duly employed for the prevention of
smuggling, in due execution of his or their office or duty, such person
being convicted thereof, shall be sentenced to be imprisoned in any House
of Correction or common Gaol, with or without kard labour, for any term
not exceeding three years, at thediscretion of the Court, before whom the
offender shall be tried and convicted as aforesaid.

CVL. And beit enacted, That all ships, vessels, and boats, and
all goods whatsoever, which shall have been seized and condemned for a
breach of any law relating to the customs, shall be disposed of as soon as
conveniently may be, after the condemnation thereof, in such manner as
the collector or other proper afficer of Her Majesty’s customs shall direct.

CVIL. And be it enacted, That all goods, ships, vessels, and
boats, which, by any law at any time in force within the said Colony,
shall be, or have been declared to be forfeited, may be seized by any
officer of the customs.

CVIIL And be it enacted, That all penalties and forfeitures in-
cwrred or imposed by this or any other Act relating to the customs, or
to trade or mnavigation, shall and may be sued for, prosecuted, and re-
covered by action of debt, bill, plant, or information, in any of Her
Majesty’s Courts of Record in the said Colony, or in the Courts of Vice
Admiralty, in the name of Her Majesty’s Attorney General, or in the
- name or names of some officer or officers of Her Majesty’s customs, or
in cases where the penalty docs not exceed the sum of one hundred
pounds, by information before any two or more Justices of the Peace for
whe said Colony.

CIX. And be it enacted, That all forfeitures and penaltics re-
wovered under this or any other Act relating to the customs, shall be paid
into the hands of the collector of Her Majesty’s customs, at the port or
place where or nearest to where the same :shall have been recovered, and
shall be divided, paid, and applied, (atter deducting the charges of proge-
cution and other contingemt expenses) as follows; that 1s to say, one

moiety 4o the Coloutal Treasurer, for the purpose of the {eneral Bevenne
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of the said Colony, and the other moiety to the seizing officer, or to the
person or persons who shall sue or shall{xave sued forsuch penalty. .

CX. And be it enacted, That all ships, vessels, boats, and goods,
which shall have been, or shall be hereafter seized as forfeited under any
law relating to the customs, and which shall have been, or shall here-
after be, ordered to be prosecuted by the collector or other proper officer
of customs, shall be deemed and be taken to be condemned, and may be
sold in the manner directed by law, in respect to ships, vessels, boats,
and goods seized and condemned for breach of any law relating to the
customs, unless the person from whom such ships, vessels, boats, and
goods shall have been seized, or the owner of them, or some person
authorised by him, or acting on his behalf shall, within one calendar
month from the day of seizing the same, give notice in writing to the
collector or other chief officer of the customs, at the nearest port, that he
claims the ship, vessel, boat, or goods, or intends to claim them; and as
soon as the party so claiming shall have entered into the security required
by law, for prosecuting such claim, the vessel, or boat seized, shall, if
required, be delivered up to the claimant, on his entering into bond in
double the value thereof, with two or more sufficient sureties, to be ap-
proved of by the collector or other proper officer of customs at the port
where, or near to where, the seizare was made, with condition that in the
event of the said vessel or boat being condemned, the single penalty of
the bond shall be forthwith paid to the aforesaid collector, or other pro-
per officer of customs. v

CXI. And be it enacted, That upon the exhibiting any informa-
tion before any Justice of the Peace, for any offence against this or any
other Act relating to the customs, or to trade or navigation, whether
the party charged in respect to such offence be or be not liahle to be de-
tained in manner hereinbefore mentioned, such Justice is hereby required
to issue a summons for the appearance of the party against whom such
information is exhibited, before two Justices of the Peace; and such
summons, directed to such party, being left at his or her place of resi-
dence, or on board any ship or vessel, to which such party may belong,
shall be deemed to have been sufficiently served: Provided that if it shall
be made to appear to the satisfaction of the Justice issuing such sum-
mons, or of any two Justices that no such service of the summons as is
hereinbefore required has been made, all subsequent proceedings had, or
taken thereupon, shall be by him or them set aside. ,

CXII. And be it enacted, That upon the appearance or default
of any party so summoned or detained, it shall be lawful for any two
Justices of the Peace to proceed to the examination of the matter con-
tained in such information, and upon due proof thereof, cither upon the
confession of such party, or upon the oath of one or more credible witness
or witnesses, to conviet such party in the penalty or penalties sued for
by such information, and in case of non-payment thercof, the same shall

- be levied by distress and sale of the goods and chattels of such party,
- wherever the same may be found ; and if it should appear to the Justice

‘Warrants.
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or Justices who shall have so convicted any such party, that the goods
and chattels of such party are not sufficient whercon to levy the distress
awarded, together with the costs of such distress and sale, it shall be law-
ful for such Justice or Justices of the Peace, and they are hereby author-
ised and required, by warrant under hand and seal, to commit such party
to any of Her Majesty’s Gaols within their or his jurisdiction, there to
remain until the penalty or penalties shall be paid, or for any period not
exceeding six calendar months, unless the said penalty, with costs, shall
be sooner paid.

CXIIL. And be it enacted, That such warrants shall and may be
executed in any part of the said Colony.

CXIV. And be it enacted, That all informations before Justices
of the Peace, for any offences committed against this or any other Act
relating to the customs, and all convictions for such offences,*and warrant
of Justices of the Peace, founded upon such convictions shall be drawn-

respectively
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respectively in the form, or to the effectin the schedules A, B, C, and D,
to this Act annexed. ‘ :

) CXV. Provided always, and be it declared and enacted, That
every information for any penalty or forfeiture, and every conviction or
warrant of commitment for any penalty, shall be deemed valid and suffi-
cient in which the offence for which such penalty shall have been inflicted,
or the cause of such forfeiture, is set forth in the words of this Act.

CXVI. And be it enacted, That no writ of Certiorar: shall
issue from Her Majesty’s Supreme Court to remove any procecdings
before any Justice or Justices of the Peace, under any Act for the pre-
vention of smuggling, or relating to the customs, nor shall any writ of
Habeas Corpus issue to bring up the body of any person who shall have
been convicted before any Justice or Justices of the Peace under any
such Act, unless the party against whom such proceeding shall have been
directed, or who shall have been so convicted, or his attorney or agent,
shall state in an affidavit, in writing, to be duly sworn, the grounds of
objection to such proceedings or conviction, and that upon the return of
such writ of Certiorari or Habeas Corpus, no objection shall be taken
or considered other than such as shall have been stated in such affidavit ;
and that it shall be lawful for any Justice or Justices of the Peace, and
they are hereby required to amend any information, conviction, or war-
rant of commitment, for any offence under any such Act, at any time,
whether before or after conviction.

CXVIL And be it enacted, That no claim shall be permitted to
be entered to, and no appearance shall be permitted to be entered to any
information filed for the forfeiture of any ship, vessel, boat, or goods,
seized for any cause of forfeiture, and returned mto any of Her Majesty’s
Courts of Record, or in the Court of Vice Admiralty in the said Colony,
unless such claim or appearance is entered in the true and real name or
names of the owner or owners of such ship, vessel, boat, or goods, des-
cribing the place of residence, and the business or profession of such
person or persons ; and if such person or persons shall reside in Sydney,
or within the district thereof, oath shall be made by him, her, or them,
before one of the Judges of the Court into which the said ship, vessel,
boat, or goods are returned, or in which such information is filed, that
the said ship, vessel, boat, or goods, was, or were, really and truly the
property of him, her, or them, at the time of such scizure; but if such
person or persons shall not be resident in Sydney, or the district thereof,
then, and 1n such case, oath shall be made in like manrer, by the agent,
or attorney, or solicitor, by whom such claim or appcarance shall be
entered, that he is, or acts as the agent, attorney, or solicitor of such
owner or owners, and that he enters such claim or appearance on behalf
of such owner or owners, and that to the best of his knowledge and
belief, such ship, vessel, boat, or goods were, at the time of seizure thercof,
bond fide, and truly the real property of the person or persons in whose
name or names such claim or appearance 1s entered ; and on failure
thereof, the ship, vessel, boat, or goods, shall be absolutely condemned,
and judgment shall be entered thercon, by default, according to the
usual method of proceedings of the Court, in the same manuer as if no
claim or appearance had been entered thercto ; and every person who
shall be convicted of making or taking a false oath to any of the facts
hereinbefore directed or required to be sworn, shall be deemed guilty of
perjury, and shall be liable to the pains and penalties to which persons
are liable for wilful and corrupt perjury.

CXVIIL And be it enacted, That upon the entry of any claim to
any ship, boat, or vessel, or to any goods seized for any causc of forfei-
ture, or of any appearance to any information filed for such forfeiture, the
person or persons who shall enter the claim or appearance as the owner
or owners thereof, (in case such claimant or claimants shall reside in the
said Colony,) shall be bound with two other sufficient sureties, in the
penalty of one hundred pounds, to answer and pay the costs occasioned

by. such claim or appearance ; and if such owner or owners shall not reside
in
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. in the gaid Colony, then and in such case, tire attotney, or solicitor by

whose direction such claim or appearance shall be entered, shall in like
manner be bound with two other sufficient sureties in ¢he like penalty, to
answer and pay the costs occasioned by such claim or appearance.

CXIX. And be it enacted, That in case any information or suit
shall be commenced or brought to trial on account of the seizure of any
ship, vessel, boat, or goods, merchandise, or commodities whatsoever, or
any horses or other anmmals, or any carriage seized as forfeited by this or
any Act relating to the customs, wherein a verdict shall be found for the
claimant thereof, and it shall appear to the Judge or Court before whom
the same shall have been tried, that there was a probable cause of seizure,
such Judge or Court shall certify in the record that there was such pro-
bable cause, and in such case, the person who made such seizure, shall
not be liable to any action, indictment, or other suit, or prosecution on
account of such seizure; and in case any action, indictment, or other
suit, or prosecution shall be commenced and brought to trial against any
person or persons whatsoever, on account of any suck seizure as aforesaid,
wherein a verdict shall be given against the defendant or defendants, if
the Conrt or Judge before whom such information or suit shall have been
tried, shall have certified in the said record that there was a probable
cause for such seizure, then the plaintiff, besides the things seized, or the
value thereof, shall not be entitled to above two-pence damages, nor to
any costs of suit, nor shall the defendant in sucg prosecution be fined
above one shilling. ‘ :

CXX. And be it enacted, That no writ shall be sued out agsinst,
nor a copy of any processserved upon any officer of the Navy, or customs,
or against any person acting under the direction of the Commissioners
of Her Majesty’s customs, for anything done in the execution of, or by
reason of his office, until one calendar menth next after notice in writing
shall have been delivered to him, or left at his usual place of abode by the
attorney or agent for the party who intends to sue out such writ or pro-
cess as aforesaid, in which notice shallbe clearly and explicitly contained,
the cause of action, the name and place of abede of the person who is to
bring such action, and the name and place of abode of the attorney or
agent ; and that a fee of twenty shillings shall be paid for preparing or
serving ‘of every such notice, and no more. ‘

CXXI. Provided always and be it enacted, That no plaintiff in
any case where an action shall be grounded on any such act done by the
defendant, shall be permitted to produce any evidence of the cause of
such action, except such as shall be contained in the notice to be given as
aforesaid, or shall receive any verdict against such officer or person, unless

‘he shall prove on the trial of such action, thatsuch notice was given;

and in default of such proof, the defendant in such action shall receive a
verdict and costs as aforesaid.

CXXII. And be it enacted, That it shall and may be lawful to
and for every such officer, or other person to whom such notice shall have
been given as aforesaid, at any time within one calendar month aftersuch
notice shall have been given, to tender amends to the party complaming,
or to his, her, or their agent or attorney ; and in case the same is not
accepted, to plead such tender in bar to any action to be brought against
him, grounded on such writ or process, together with the plea of not guilty,
and other pleas, with leave of the Court; and if upon issue joined thereon,
the jury shall find the amends so tendered to have been sufficient, that
then they shall give a verdict for the defendant ; and in such case, or in
case the plaintiff shall become nonsuited, or discontinue, his, her, or their
action, or in case judgment shall be given for such defendant, upon
demurrer, then such defendant shall be entitled to the like costs as ke
would have been entitled to in case he had pleaded the general issue
only; but if upon issue joined the jury shall find that no amends were
sendered, or that the same were mnot sufficient, or shall find against the
defendant in such ether pplea or pleas, then they shall .give a verdict for

the
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the plaintiff, and such damages as they shall think proper, together with
his, her, or their costs of suit. '

CXXIIL. And be it emacted, That in case such officer or other
person as aforesaid, shall neglect to tonder any amends, or shall have
tendered insufficient amends before tlze actior brought, it shall and may
be lawful for him by leave of the Court, where sach action shall be
brought at any time before the trial of the siid action, to pay into Court
such sum of money as he shall see fit, whereupon such proceedings, orders,
and judgments, shall be had, made, and given, in and by such Court, as
in other actions where the defendantis xllowe d to ey money into Gourt.

CXXIV. And be it enaceed, Thatifany actionor suit be brought
or commenced as aforesaid, such action or suit shall be brought or com-
menced within six calendar wonths moxt aftar the cause of action shall
have arisen, and not afterwards, amd the clefendant or defendants shall
and may plead the general fssue, ard gice che special matter in evidence
at any trial had thereupon; and if the plaiatiffor pleintiffs shall become
nonsuited, or discontinue his, her, or their setZon o suit, or if upon a
verdict or demurrer, judgracat sholl be given against the plaintiff or
plaintiffs, the defendant or deferndents sha 1 or may eceive treble costs,
and have such remedy for the same, £s amy defoncant or defendants can
or may have in other cases where ¢ysis aue gi verr by Javr.

' CXXV. And be it enaciec, "That whenever any pevson shall be
charged with any offence against this or any Acirol g o the customs,
or for which he or she may be “rcseouied by iadictanent or information
in Her Majesty’s Supreme Cout, in Now &ouih Walss, and the same
shall be made appear to any Judge of the suae Couwrt, by affidavit or by
certificate of an information or irzdie:twiert bei g il >d against such person
in the said Court for such offnce, it siallaad way bo Lawiful for such
Judge to issue his warrant vndo® his bard mels s, o theraby to canse
such person to be apprehended, aad b rovigh ¢ Def e hinx or some other
Judge of the same Court, or bcfore sorae m o of Her Majesty’s Justices
of the Peace, in order to his ovler heingy bowad to the Queen’s Majesty,
with two sufficient sureties, in such swaos in the said warvant shall be
expressed, with condition to appeur i he said Cows 22t the time
mentioned in such warrant, amcl to s wer to all and singular indiet-
ments or informations for any such of‘ewce ; and it case any such person
shall neglect or refuse to become hownd ay aforesaid, it shall be lawful
for such Judge or Justice respoctively to commit such person to the
common gaol, there to remain il he osiae shall Lecome bound as
aforesaid, or shall be dischargec by order of the Cowé i term time, or
of one of the Judges of the said Court it vae ticn ; aud therecognizance
to be thereupon taken, shall be zet:wnec and flod in the said Court, and
shall continue in foree until such pewon shall have been acquitted of
such offence, or, in case of conviczion, shall have recerved judgment for
the same, unless sooner ordercd by the Count to be discharged; and that
where any person, ecither by virtue of such warramt of commitment
aforesaid, or by virtue of any writ of sapics ¢ d ves pood eneluan issued out
of the said Court is now detained, or shall heveafter be zornmitted to and
detained in any gaol for want of hail, it shall be lawful for the prosecutor
of such incictment or information, 0 ctause a copy thareof to be delivered
to such person, or to the gaoler, keeper, or tunckey of the gaol, wherein
such person is or shall be so dotained, with a wotice thereon endorsed,
that unless such person shall, within cizhs Cays from the time of such
delivery of a copy of the indictmen’s ot infermation: as aforesaid, cause an
appearance, and also a plea o demite= to beentored in the said Court

to such indictment or information, an appes mziee, end the plea of not

guilty will be entered thereto, in the marne of su zh person, and in case he
or she shall thereupon, for the space of eight days afzer the delivery of a
copy of such indictment or informe tion, as aforesand, noglect to cause an
appearance, and also a plea or demzurer. to boentere Jdinthe saiud Court,

to such indictment or information, it shall be lawfel for the prosecutor of

such indictment or information, upon affidivit being made and filed in
the

Sinuggling.

Neglecting totender
amends, may pay
money into Court,

Action to be com-
menced within six
months next after
cause of action has
arigen.

Judges may issue
warrants for appre-
hending  offenders
prosecuted by indict-
ment or information.




60

Smuggling.

When recognizance
is given, and the
party shallnotplead,
a copy of the infor-
mation or indictinent
may he delivered to
hisattorney oragent,

Praof of payment of
duties or of the law-
ful importation  of
goods to be on the
owner,

Averment of certain
matters to be suf-
ficient  unless  the
contrary is proved,

Persons employed for
prevention of smug-
gling to be deemed

tobe duly employed.

No. 18. ' % VICTORIZA. A. D. 1846.

the Coutt, of the delivery of a copy of such indictiment or iiformation,
with such notice endorsed thereon as aforesaid, to such person, or to
su¢h gaoler, keeper, or turnkey, as the case may be, which affidavit may
be made before any Judge or Commissioner of the said Court, authorised

“to take affidavits in the said Court, to cause an appearance, and the plea

of not guilty to be entered in the said Court, to such indictment or in-
formation for such person, and such proceedings shall be had thereupon,
as if the defendant in such indictment or information appeared, and
pleaded not guilty, according to the usnal comrse of the said Court; and
that if upon trial of such indictment or information, any defendant so
committed and detained as aforesaid, shall be acquitted of all the offences
therein charged upon him or her, it shall be lawful for the Judge before

- whom such trial shall be had, to order that such defendant shall be forth- .

with discharged out of custody, as to his or her commitment as aforesaid,
and such defendant shall be thereupon discharged accordingly.

CXXVI And be it enacted, That where any person shall be
arrested by virtue of a warrant issued as aforesaid, and shall enter into a
recognizance, and appear in the said court at the return of the said re-
cognizance, but shall not afterwards plead to the information or indict-
ment, it shall and may be lawful for the prosecutor of such information
or indictment to cause a copy thereof to be delivered to such person, or
to his or her attorney or agent, or to be left at his or her last place of
abode, with a notice thereon endorsed, that unless such person shall
within eight days from the time of such delivery of a copy of the infor-
mation or indictment as aforesaid, cause a plea to be entered in the said
court to such information or indictment that the prosecutor of such in-
formation or indictment will enter a plea of not guilty on his or her be-
half, and that upon affidavit being made and filed in the court of the
delivery of a copy of such information or indictmrent, with such netice
endorsed thereon as aforesaid, to such person, or to his or her attorney
or agent, or at his or her last place of abode, as the case may be, it shall
be lawful for the prosecutor of such information or indictment to cause
the plea of not guilty to be entered in the said court to such information
or indictment for such person, and such proceedings shall be had there-
upon, ss if the defendant in such information or indictment had pleaded
according to the usual course of the said court.

CXXVII. And be it enacted, That if any goods in the possession
of the importer or lander of such goods shall be seized for non-payment
of duties, or any other cause of forfeiture, and any dispute shall arise
whether the custom duties have been paid for the same, or the same have
been lawfully imported, or concerning the place from whence such goods
were brought, then, and in such case the proof thereof shall be on the
owner or claimer of such goods, and not on the officer who shall sieze
and stop the same. ,

CXXVIIL And be it cnacted, That in case of any information
or proceedings had under this or any other Act relating to the customs,
the averment that the collector, or other principal officer of Her Ma-
jesty’s customs, has directed or elected such information or proceedings
to be instituted, or that any ship or vessel is foreign, or belonging wholly
or in part to Her Majesty’s subjects, or that any person detained or
found on board any ship, vessel, or boat, liable to seizure, 1s, or is not a
subject of Her Majesty, or that any person is an officer of the customs,
and where the offence is committed in any port in the said Colony, the
naming of such port in any information or proceedings shall be sufficient,
without proof as to such fact or facts, unless the defendant in such case
shall prove to the contrary.

CXXIX. And be it enacted, That all persons employed for the
prevention of smuggling under the direction ‘of the Commissioners of Her
Majesty’s Customs, or the Governor of the said Colony, or of any officer
or officers In the service of the customs, shall be deemed and taken to be
duly ermployed for the prevention of smuggling, and the averment in any

information or suit, that such party was so duly employed, shall be suffi-
' cient
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cient proof thereof, unless the defendant in such information or suit shall
prove to the contrary. :

 CXXX. And be it enacted, That if upon any trial, a question
shall arise whether any person is an officer of the navy on full pay, or an
officer of customs, or is duly employed for the prevention of smuggling,
evidence of his having acted as such, shall be deemed sufficient, and such
person shall not be required to produce his commission or deputation,
unless sufficient proof shall be given to the contrary, and every such
officer, and any person acting in his aid or assistance, shall be deemed a
competent witness upon the trial of any suit or information, on account
of any seizure or penalty as aforesaid, notwithstanding such officer or
other person may be entitled to the whole, or any part of such seizure,
or penalty, or to any reward upon the conviction of the party charged in
such suit or information.

CXXXIL And be it enacted, That all suits, indictments, or in-
formations exhibited for any offence against this or any other Act ve-
lating to the customs in any of Her Majesty’s Courts of Record, or Court
of Vice Admiralty in the said Colony, shall and may be had, brought,
sued, or exhibited, within three years next after the date of the offence
committed, and shall and may be exhibited before any one or more Jus-
tice or Justices of the Peace, within six calendar months next after the
. date of the offence committed. _

CXXXII And be it enacted, That where any person shall have
been detained for any offence against this or any other Act relating to
the customs, and shall have made his escape from custody, an informa-
tion may be exhibited before one or more Justices of the Peace against
such person, for such offence at any time afterwards, although more than
six months shall have expired.

CXXXIIIL. And be it enacted, That if any officer of the customs,
or other person duly authorised to act as such, shall make any collusive
seizure, or deliver up, or make any agreement to deliver up, or not to
seize any vessel, boat, or goods liable to forfeiture, or take any bribe,
gratuity, recompence, or reward, for the meglect or non-performance of
ﬁis duty, every such officer, or other person shall forfeit, for every such
offcnce, a sum not exceeding five hundred pounds, nor less than ten
pounds. ‘ '

CXXXIV. And be it enacted, That cvery person who shall give,
or offer, or promise to give any bribe, recompence, or reward, or shall
make any collusive agreement with any such officer as aforesaid, to induce
him in any way to neglect his duty, or to do, or conceal, or connive at
any act, whereby any of the provisions of any Act of the Imperial Par-
liament, or any law, rule, order, or regnlation in force within the said
Colony may be evaded, every such person shall, whether the offer be
accepted, or performed, or not, forfeit a sum not exceeding two hundred
pounds, nor less than ten pounds.

A. D. 1845,

(Registry.)

- CXXXV. And whereas doubts have arisen as to how far penaltics
and forfeitures, inflicted and incurred by the 3rd and 4th Willham 1V.,
¢. 55, can be recovered i this Colony : Be it enacted, That all such
penalties and forfeitures shall and may be sued for, prosccuted, heard,
“determined, and disposed of, in such manner, as any penaltics or for-
feitures are hercin directed to be heard, determined, and disposed of.

CXXXVI. And be it enacted, That no appeal shall be prosecuted
from any decree or sentence of any of Her Majesty’s Courts in this
Colony, touching any penalty or forfeiture imposed by this Act, unless
the inhibition shall be applied for and decreed within twelve months from
the time when such deoree or sentence was pronounced, nor unless
security be given in the sum of five hundred pounds, to cover any costs

which
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which may be incurred through such an appeal, in the'event of the decrée

being confirmed. 4

| | ALEX. MLEAY
Spedker.

Passed the Legislative Council this) In_the name, and on behalf of Her
twenty-fifth day of September, one thou- » Mujesty, I assent to this Act.

sand exght hundred and forty-five. GEORGE GIPPS,
: GOVERNOR.
Wu. MACPHERSON,
Crerk or tHE CouxciL. November Tth, 1846.

SCHEDULES REFERRED TO.

A,

TFORM' OF INFORMATION BEFORE JUSTICES OF THE PEACE, WHERE A PECUNIARY
PENALTY IS INFLICTED.
New South Wales,
to wit.
Be it remembered, that on the day of in the year of Our Lord
A.B., Officer of Customs, who is directed by the Collector or other principal officer

of Her Majesty’s Customs (as the case may be) to prefer this information, gives us,
Esquires, two of Her Majesty's Justices of the Peace for the said -

Colony, to understand and be informed, that C. D. on the day of in the year of
R ~ Our Lord (here state the offence)
Contrary to the form of the Act in that case made and provided, whereby the said C. D. hath forfeited
‘ the sum of .
B.

FORM OF CONVICTION TO BE USED FOR AN OFFENCE AGAINST THIS ACT, WHERE A
i PECUNIARY FENALTY IS INFLICTED.

New South Wales,
to wit,
RBe it remembered, that on the day of in the year of Our Lord
an information was exhibited by A. B. officer of Customs, before us, ‘
Esquires, two of Her Majesty’s Justices of the Peace of the said
Colony, against C. D., which said information charged that the said C. D. on the day of
in the year of Qur Lord, (here state the (;'jbnco agin the Information)
contrary to the form of the Act in such case made and provided, which offence has been duly proved
before us, the said Justices: Wo do therefore convict the said C. D. of the said offence, and do adjudge,

that the said C. D. hath forfeited for his said offence the sum of .
GIVEN under our hands and seals, this
day of in the year of our Lord
C.

' WARRANT OF DISTRESS.

New South Wales,
to wit. }

To A. B., Whereas C. D, has been duly convicted before us,
Esquires, two of Her Majesty’s Justices of the Peace of the said
Colony, of the offence of having (here state the offence as in the Information)
And whereas the said C. 1. hath forfeited for his said offence, the sum of , which said sum of
has not been paid : These are therefore to command you,
by distress and sale of

the said A. B, to levy the said sum of
the goods and chattels so to be distrained, to be sold and disposed of within
days after such distraint, unless the said sum of , for which such distress shall be made,
together with the reasonable charges of taking and keeping such distress shall be sooner paid 5 and you,
the said A. B., are hereby commanded to certify to us, the said Justices, on the day of
next ensuing, what you shall do by virtue of this warrant.
GIVEN under our hands and seals, at
the day of in the year of Our Lord

D.

FORM OF WARRANT OF COMMITMENT TO GAOL FOR A PENALTY.

New South Wales, To A.B., Officer of Customs, and to E. V., the Gaoler or Keeper of the
to wit. in the
Whereas C. D. has been duly convicted befere us,
two of Her Majesty’s Justices of the Peace for the said Colony, of having
( Here state the offence as in the Information. )
id C. D. hath forfeited for his said

the said Justices, that the said C. D.
has

Esquires,

And whereas wo, the said Justices, did adjudge that the sa
offence, the sum of , and whereas it appears to us,




has not sufficient goods or chattels whereon to levy the sum of , and which sum of
: has not been paid: These are thercfore to vequire you the said A. B. forthwith to
take, carry, and convey the said C. D. to the at - in the

and to dcliver him into the custody of the Gaoler or Keeper of the said :

; and we the said Justices, do hereby authorise and require the said E. F. the Gaoler or

Keeper of the said , to reccive the said C. D. into his custody, and him safely to kecp
for the period of six calendar months, unless he shall sooner pay the said sum of , or otherwise
be delivered by due course of Law.

GIVEN under our hands and seals, at in the
this day of in the year of Our Lord

E.
WAREHOUSE RENT.

Table of rent to be paid to the collector of Customs, on all goods lodged in any of Her Majesty’s
Warehouses in New South Wales.

d.
For every Pipe, Butt, Piece, or Puncheon, per week...... 4
Half Pipe or Hogshead .eevvvvecoeeivorennens ceerosnsans . 2
Barrel, Quarter Cask, Case, or Box . e .
Seron or Case of Tobacco .ieeeianes .1
Keg of Tobaceo o 0}
Basket ditto eeveceresseserrennnseicensinsees cervennne venees OF

No. XVL

An Act to suspend for a further limited period so much of an
Act of the Governor and Council of New South Wales,
« To declare the Town of Sydney to be a City, and to
« incorporate the inhabitants thereof,” as relates to the es-
timating and levying a rate for the Police of the said City.
| Assented to 7¢h November, 1845.]

% L/ HEREAS by an Act of the Governor of New South Wales, with
'Y the advice of the Legislative Council thereof, passed in the sixth
year of Her Majesty’s Reign, intituled, « An Act to declare the Town
“ of Sydney to be a City, and toincorporate the inhabitants thereof,” it is
amongst other things enacted, that in order to raise the amount neces-
sary to provide for the payment of such a number of constables and such
other police establishments within the said city, as may from time to
time, in the opinion of the Council of the said city, be required, the said
Council is authorised and required, once at least in every year, to esti-
mate, as correctly as may be, what amount will be sufficient for payment
of the salaries, allowances, and rewards, to be paid to such constablesand
special constables, and of all other expenses attending police purposes
within the said ¢iiy; and in order to raise the 2mount so estimated, the
said Council is by the said Act authorised and required half-ycearly, to
order a city vate to be made and collocted 5 and for this purpose the said
Council shall have all and the like powers as are by the said recited Act
vested in them, for making and levying a city rate for other purposes;
and 1t is thereby further enacted, that the said vate shall be called the
“police rate,” and the amount, when collected, shall be paid to the Trea-
surer of the corporation, who shall keep a separate account thercof, under
the name of “ police fund,” aud from time to time pay out of the said
police fund, for the support of the police, or for police purposes, such
sums as he may be required or directed to pay, by warrant under the
hand of the Mayor of the sad city, countersigned by the Town Clerk;
and whereas it 1s expedient to retain for the present the management
of the said police force in the hands of the Executive Government,
and to appropriate the amount necessary for the support thereof from the
revenue of the said Colony, receivable from taxes, vates, dutics and imposts,
raised within the same: Be it therefore enacted, by His Excelleney the
Governor of New South Wales, with the advice and consent of the Legis-
lative Council thercof, That so much of the said recited Act as relates ﬁo

’ the
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the estimating by the Council of the said city of the amount necessary to
provide for the payment of constables and other police establishments
within the said city, and to the powers thereby vested in the Council of the
said city, for making and levying the said police rate, shall be suspended
and inoperative for one whole year from and after the first day of January,
in the year of Our Liord one thousand eight hundred and forty-six : Pro-
vided always, that nothing herein contained shall affect, or be construed to
affect, any matter or thing heretofore done, or commenced to be done, in
pursuance of the provisions of the said recited Act.

- 11. And be it enacted, That this Act shall commence and take
effect from and after the first day of January, now next ensuing, and shall
thenceforth continue in force for one whole year.

) ALEX. M‘LEAY,

Speaker.

Passed the Legislative Council this fifteenth) In the name, and on the behalf of
day of October, one thousand eight Imndred] Her Majesty, I assent to this

and forty-five. Act.
GEORGE GIPPS,
Wwu. MACPHERSON, GoOVERNOR.
CrErx oF THE CouNciL. ‘ November 7th, 1845.

XVIL

An Act to suspend for a further limited period so much of an
Act of the Governor and Council of New South Wales,
“ To incorporate the inhabitants of the Town of Mel-
“bourne” as relates to the estimating and levying a rate
for the police of the said town. [Assented to 7th Novem-
ber, 1845.]

‘, HEREAS by an Act of the Governor of New South Wales, with
the advice of the Legislative Council thereof, passed in the sixth
year of Her Majesty’s reign, intituled, “ 4n Adct to incorporate the in-
“‘habitants of the Town of Melbourne,” it is, amongst other things enacted,
that in order to raise the amount necessary to provide for the payment of
such a number of constables, aiid such other police establishments within
the said town, as may from time to time, in the opinion of the Couneil of
the said town, be required, the said Council is authorised and required
once at least in every year, to estimate, as correctly as may be, what amount
will be sufficient for payment of the salaries, allowances, and rewards, to
be paid to such constables and special constables, and of all other expenses
attending police purposes, within the said town; and in order to raise the
amount so ostimated the said Council is by the said Act authorised and
required haoll-yearly, to order a town vate to be made and collected ; and
for this purpese the said Council shall have all and the Tike powers as are
by the said recited Act vested in them, for making and levying a town
rate for other purposes; and it is thereby further enacted, that the said
rate shall bhe called the ¢ police rate,”” and the amount when collected
shall be paid to the Treasurer of the corporation, who shall keep a separate .
account thereof, under the name of ““police fund,”” and from time to time
pay out of the said police fund for the support of the police, or for police
purposes, such sums as he may be required or directed to pay, by war-

of 6 Vic, No. 7, rant under the hand of the Mayor of the said town, countersigned by
the Town Clerk; and whereas it is expedient to retain for the present
the management of the said police force in the hands of the Executive
Government, and to appropriate the amount necessary for the support
‘thereof from the revenue of the said Colony, receivable from taxes, rates,
: : duties,

for one year.




duties, and imposts, raised within the same : Be it therefore enacted by
His Excellency the Governor of New South Wales, with the advice and
consent of the Legislative Council thercof, That so much of the said
recited Act as relates to the estimating by the Council of the said town
of the amount necessary to provide for the payment of constables and
other police establishments within the said town, and to the powers thereby
vested in the Council of the said town, for making and levying the said
police rate, shall be suspended and inoperative for one whole year from
and after the first day of January, in the year of Our Lord one thousand
eight hundred and forty-six: Provided always, that mothing herein con-
tained shall affect, or be construed to affect, any matter or thing hereto-
fore done, or commenced to be done, in pursuance of the provisions of
the said recited Act.

II. And be it enacted, That this Act shall commence and take
effect from and after the first day of January, now next ensuing, and shall
thenceforth continue in force for one whole year.

ALEX. M'LEAY,
Speaker.
Possed the Legislatire Council this) In the name, and on behalf of Her Ma-
Jitteenth day of October, one( jesty, I assent to this Act.
thousand eight hundred and forty-

JSive. GEORGE GIPPS,
Wy, MACPHERSON, Governor.

Clerk of the Council.
-Tth Navember, 1845,

~ No. XVIIL

An Act to transfer the surplus Police Revenue of the Corpora-
tion of the City of Sydney from the Police Fund to the
City Fund thereof, and to authorise the expenditure and
appropriation of the same. [Assented to 7th November,
1845.]

A/ HEREAS by an Act of the Governor of New South Wales with the
advice of the Legislative Council thereof, passed in the sixth year

of the reign of Her present Majesty Queen Victoria, intituled «“ An
¢ Act to declare the Town of Sydney to be a City and to incorporale
“ the inhabitants thereof,” it was amongst other things enacted, that in
order to raise the amount necessary to provide for the payment of such a
number of constables and such other police establishments within the
said city as mght from time to time, in the opinton of the Council of the
said city, be required, the said Council was autherised and required,
once at least in every year, to estimate as corrcctly as might be, what
amount would be sufficient for payment of the salaries, allowances, and
rewards to be paid to such constables and special constables, and of all
other expenses attending police purposes within the said City, andin order
to raise the amount so estimated, the said Council was, by the said Act,
authorised half yearly to order a city rate to be made and collected, and
for that purpose the said Council should have all and the like powers as
were by the said recited Act vested in them for making and levying a
city rate for other purposes; and it was thereby further enzcted that the
said rate should be called the “ police rate,” and the amount when col-
lected. should be payed to the Treasurer of the corporation, who should
keep a separatc account thereof, under the name of the “ police fund,”
and from time to time pay out of the said police fund, for the support
of the police or for police purposes, such sums as he might be required or
directed to pay by warrant, under the hand of the Mayor of the said
city,

Commencement and
duration of Act,
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city, countersigned hy the Town Clerk thereof ; and whereas by a cer-
tain other Act of the Governor of New South Wales, with the advice of
the Legislative Council thercof, passed in the eighth year of the reign
of Her present Majesty Queen Victoria, intituled ¢ An Aect to suspend
“ for a limited period, s6 much of an Act of the Governor and Council
“ of New South Wiles to declare the Town of Sydney to be a City, and
“ to incorporate the inhabitants theveof, as relates to the estimating and
“ lovying @ rate for the police of the said City,” it was enacted, that so
much of the hereinbefore recited Act as related to the estimating by the

Council of the said city, of the amount necessary to provide for the.

payment of constables and other police establishments within the said
city, and to the powers thereby vested in the Council of the said city
for making and levying the said police rate, should be suspended and

- inoperative for one whole year, from and after the first day of January,

Surplus Police Reve-
nue may be trans-
fered “to the City
Jund,

in the year of our Lord onc thousand cight hundred and forty-five 5 pro-

vided always, that nothing in the said last recited Act contained should |
affect, or be construed to affect any matter or thing theretofore done, or

commenced to be done in pursnance of the hereinhefore fivst recited Act,

passed in the sixth year of the reign of IHer present Majesty Queen

Victoria ; and whereas the Council of the city of Sydney, in Council

assembled, did, on or about the twenty-sixth day of June, in the year of

our Lord one thousand cight hundred and forty-three, and on or about

the tenth day of October, in the year of our Lord one thousand eight

hundred and” forty-three, and on or about the eighth day of July, in the

year of our Lord one thousand eight hundred and forty-four, duly make -
police rates, for the purposes, and in pursuance of the provisions of the
said hercinbefore first recited Act, passed in the sixth year of the reign
of Her present Majesty Queen Victoria, and did proceed td'levy the same ;
and whereas, divers sums of money, the proceeds thereof, now remain
in the hands of the Treasurer of the corporation of the said city, to the
credit of the separate account called the police fund ; and whereas it
is considored expedient, that all sums of money now remaining in the
hands of the Treasurer of the said corporation, tothe credit of the said
account, called the police fund, and all sums which may come to his

hands on account of such rate and levy so made by the said Council as
aforesaid, should be paid over by the said Treasurer, and by him carried
to the credit of the account called the city fund of the said city: Be
it therefore enacted, by His Excellency the Governor of New South
Wales, by and with the advice and consent of the Legislative Council -
thercof, That from and after the passing of Act, the whole amount
received by the Treasurer of the said corporation, or which may come
to Lis hands hereafter on account of the said rate and levy, shall be by
him placed to the eredit of the account called the city fund, and shall
be expended and appropriated in like manner, and for the same purposes
as other sums received and paid to the credit of the city fund are expen-
ded and appropriated, in pursuance of the provisions of the said herein-
before first recited Act, passed in the sixth year of the reign of Iler pre-
sent Majesty Queen Vietoria. :

ALEX. McLEAY,
Speaker.

Passed the. Legislative Council this 4 Inthe name,andonthebehalf of
seventeenth day of October, one thou- Her Majesty, I assent to this
sand eight hundred and forty-five. Act. '

GEORGE GIPPS,

Wxu. MACPHERSON, GOVERNOR.
CLErRk or THE CoOUNCIL. November 7th, 1845.

No.
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No. XIX,

An Actto authorise the transfer of the Surplus Police Revenue
of the Corporation of Melbourne, to the Credit of the
Town Fund. [Assented to 7th " November, 1845,]

' HEREAS by an Act of the Governor and Legislative Council of

New South Wales, passed in the sixth year of the reign of Her
present Majesty Queen Victoria, intituled, «“ An Act to incorporate the
“ anhabitants of the Town of Melbourne,” it is, amongst other things,
enacted, that in order to raise the amount necessary to provide for the
payment of such a number of constables and such other police establish-
ments within the said town, as may from time to time, in the opinion of
the Council of the said town, be required, the said Council 18 authorised

and required, once at least in every year, to estimate as correctly as may.

be, what amount will be sufficient for payment of the salaries, allowances,
and rewards, to be paid to such constables and special constables, and of
all other expenses attending police purposes within the said town ; and
in order to raise the amount so estimated, the said Councilis by the said
Act authorised and required, half-yearly, to order a town rate to be made
and collected ; and for this purpose the said Council shall have all and
the like powers as are by the said recited Act vested in them for making
and levying a town rate for other purposes; and it is thereby further
enacted, that the said rate shall be called a police rate, and the amount
when collected shall be paid to the Treasurer of the Corporation, who shall
keep a separate account thereof, under the name of the “ police fund,”
and from time to time, pay out of the said police fund, for the support of

X,

Preamble.
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the police, or for police purposes, such sums as he may be required or -

directed to pay, by warrant, under the hand of the Mayor of the said
town, countersigned by the Town Clerk ; and whereas the police fund
raised by the Council of the said town, in pursuance of the provisions
aforesaid for the municipal year, ending the first of November, in the
year of our Lord one thousand eight hundred and forty-four, has proved
to be more than sufficient for the purposes for which it was intended, and
it is expedient that the surplus should be paid over to the credit of the
town fund of the said town: Be it therefore enacted, by His Excellency
the Governor of New South Wales, with the advice and consent of the
Legislative Council thereof, That it shall and may be lawful for the
Council of the said town, by warrant in writing, signed by any three or
more members thereof, and countersigned by the Town Clerk, to order the
payment by the Treasurer of the Corporation, of the said surplus police
fund to the credit of the town fund of the said town, anything in the
said recited Act to the contrary notwithstanding.

ALEX. M‘LEAY,
Speaker,

thirtieth day of September, one thou- »  Majesty, I assent to this Act.

Passed the Legisldtive Council this lIn the name, and on the behalf of Her
sand eight hundred and forty-five. s

GEORGE GIPPS,
Wum. MACPHERSON, : GOVERNOR.
Cuerg oF THE CoUNCIL. . November Tth, 1845.
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No. XX.

> |

An Act to reduce for a limited time, the Duties on Spirits

Imported into, or Distilled in the Colony of New South
Wales. [Assented to 8th November, 1845.]

“7 HEREAS it is expedient that, for a limited time, the duties on Preamble.

| Spirits imported into, or distilled in the said Colony should be

Jowered: Be it enacted, by His Excellency the Governor of New South

Wales, with the advice and consent of the Legislative Council thereof,

That from and afier the passing of this Act, the several Duties now = ]
chargeable and payable upon Spirits imported into, or distilled in the e ooatcd, " sad
said Colony or its Dependencies, shall cease and determine ; and that in imtvgi' ]Dl}tif{ sutl_)sti-
place thereof the following Duties shall, during the continuance of this meof thichct.
Act, be respectively charged and paid upon all such Spirits, that 1s to say :—

If the Duty now payable be at the rate of twelve shillings per Imperial

Gallon of the strength of hydrometer proof, a Duty shall be chargeable

at the rate of six shillings for every such gallon; and if the Duty now

payable be at the rate of nine shillings for every such gallon, a Duty shall

be chargeable at the rate of three shillings and sixpence for every such

gallon; and so in proportion respectively for all such Spirits of greater

or less strength.

II. And be it enacted, That the provisions of this Act shall be gct a ;"S FPtP‘Y to
deemed and construed to apply equally to Spirits in any bonded store, on onded SIS
the same being entered for home consumption, as to Spirits imported into
the Colony, and Spirits distilled within the same during the continuance
of this Act. o

IIL. And be it enacted, That this Act shall commence and take commencement and
effect from and after the passing thereof, and shall thenceforward con- duation of Act.
tinue in force until the first day of January, one thousand eight hundred

and forty-eight, and no longer.
ALEX. M‘LEAY,

Speaker.

2\ 1 hereby declare, that I consider this Bill
to be one for a temporary Law neces-
sary to be forthwith assented to, by rea-
Passed the Legislative Council, this| son of a public and pressing emergency ;

ninth day of October, one thousand  and agreeably to the 31st cluuse of the

eight hundred and forty-five. Act for the Government of New South
Wales, 5th and 6th Vict., ch. 76, 1

do hereby in the name, and on the behalf
) of Her Majesty, assent to it accordingly.

Wu. MACPHERSON, : GEORGE GIPPS,
CLERK OF THE C3UNCIL. GOVERNOR.

November 8th, 1845.

No. XXL

An Act for taking an account of the population of New South
' Wales. [Assented to 8t& November, 1845.]

‘ HEREAS it is expedient to take an account of the total number of Preamble.
persons within the Colony of New South Wales: Be it therefore Justices to cause no-
enacted, by His Excellency the Governor of New South Wales, with the ?(f,(‘:,nt(fmhz h;}’fc::
advice and consent of the Legislative Council thercof, That on or before “lﬂl}ivng' on_houschol-
the second day of February, in the year one thousand eight hundred and o, ia(lcvl;l:‘?(‘i
forty-six, the Police Magistrates for the several and respective Police Py this Act
Districts, the boundaries whereof are set forth in certain Government
notices respectively published, by order of His Excellency the Governor,
n

i

Published as a Supplement to the Government Gazette of Friday, 21st November, 1845.
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in the New South Wales Government Gazette, and bearing date the
‘ ’ fifteenth day of September, one thousand eight htndred and forty-one,
the ninth day of August, one thousand eight hundred and forty-two, and
the twenty-fifth day of March, one thousand eight hundred and forty-five,
and in any such Police District where there is no Police Magistrate, the
Justices of the Peace, assembled in Petty Sessions at the chief place
within the same, and the several and respective Commissioners of Crown
Lands, in places beyond the boundaries allotted for location, in their
‘respective districts, shall, and they are hereby required and directed to
cause general notices to be affixed on the several churches, chapels,
market houses, and court houses, and on such other conspicuous places
as they shall deem proper, within the said Colony, requiring every house-
i holder, employer of servants, and proprietor or occupier of land therein,
. to be prepared, upon the second day of March next ensuing, or on the
; ' days immediately subsequent thereto, to give all such information as is
required by the schedule hereunto annexed, marked A, to such persons
as shall be appointed in manner hereinafter mentioned to collect the
5 same. ‘
: Justices to uppoint I1. And be it enacted, That the said Police Magistrates, Justices
i persons ttil:“("ollilzl(":.:“:; in Petty Sessions, and Commissioners shall, on or before the sixteenth:
required. day of February next, appoint one or more fit and proper person or per-
sons for each district, to collect the information hereby required ; and the
said person or persons shall, on the said second day of March next, and
“on the days immediately subsequent thereto, if one day shall not be
sufficient, proceed to take an account in writing, of the number of per-
i sons at that time being within the limits of his or their respective districts, .
and inform himself or themselves of the several particulars specified in
! the said schedule, distinguishing the county or reputed county, the
: parish (if in the county of Cumberland,) and the city, town, or reputed
| . town ; and if in the City of Sydney, or Town of Melbourne, the ward of
the said city or town respectively, in which each such person shall be or
reside, and the district, if beyond the boundaries prescribed for location
to settlers; and the better to enable such persons to take such accounts, -
they aré hereby authorised and empowered to ask such questions of the
persons residing or being within their respective districts, concerning
themselves, and the number, sex, quality, class, age, and trade or calling
of the persons constituting their respective families, and all such other
particulars as shall be necessary to fill up the said schedule ; and every
‘ such person refusing or neglecting to answer, or wilfully giving a falso
3 : answer to any such question, and every person in any way wilfully ob-
] structing such persons in the execution of the duties required of them
under this Act, shall, for every such refusal or neglect, false answer, or
wilful obstruction, forfeit and pay a sum not exceeding five pounds, nor
less than forty shillings, at the discretion of the Justices before whom
: complaint thereof shall be made : Provided always, that nothing in this .
| Act contained shall be deemed to authorise any person appointed to A
collect information under the provisions of the same, to ask any other
person dircetly any question relating to his or her civil coudi(imi, or to
render any person to whom such a question may have heen proposed,
liable to any penalty under this Act for refusing to answer the same.
‘ © As to Retumns for HIL And be it enacted, That the visiting Magistvates of cvery
| Gaols, Lunatic Asy- public gaol, prison, or house of correction, (or if there be no visiting :
bum, Orphian Schooks Magistrate, then the gaoler or keeper of such gaol, prison, or house of B
correction, ) and the visiting Magistrate of Cockatoo Island, the Superin-
tendent of Hyde Park Barracks, the visiting Magistrate of the Female ]
Factory at Parramatta, the Superintendent of the Lunatic Asylum at
A Tarban Creck, the Colomal Surgeons, or Colonial Assistant Surgeons of ;
[ : the respective convict Hospitals throughout the Coleny, the Supbrinten_
dent of the Male Orphan School, Liverpool, the Matron of the Ifemale
Orphan School, Parramatta, and the Master or person in charge of the
j Institution for destitute Roman Catholic children, shall, by virtue of such
their office, be deemed to be persons appointed for taking the account

| . required

o e i
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required by this Act, in respect of the inmates of anysuch gaol, hospital,
asylum, orphan school, or other cstablishment as aforesaid ; and they
shall respectively be liable to the penalties to which, by this Act, persons
so appointed are subjected for wilful default in the mstances therein speci-
fied : Provided always, that no allowance as is hereinafter provided,
shall be made to any such visiting Magistrate, Superintendent, Surgeon,
Assistant Surgeon, Gaoler, Matron, or ether person in charge of any
such Establishment as aforesaid.

IV. And be it enacted, That the pemons so to be appointed a8 persons so appointed
aforesaid, shall, within fourteen days aftex the said second day of March to deliver orer tothe

. . . . .. - - . ustices  their ac-
next, deposit with the respective Police Magistrates, Justices 1 Petty counts of inhabitants
Sessions, or Commissioners as aforesaid, the several oviginal accounts go Within acertain thoe.
taken in writing and subscribed by them, and shall make solenn affirma-
tion in the form contained in the schedul ¢ hersunto annexed, marked B,
before any Justice of the Peace, acting in and for the Lerritory of New
South Wales, or for any part thereof, and shall answerallsuch questions as
shall be put to them concerning such accownts by the said Police Magis-
trates, Justices or Commissioners ; and if any guch person shall fail or
neglect to take such accounts, or shall onzit to deposit the same i manner
hereby required, -or shall refuse to answer, or wilfully give a false answer
to any such question, he shall, on comviction, forfeit and pay for every
such offence, a sum not exceeding five pounds, norless than forty shillings.

V. And be it enacted, That the said Police Magistrates, Justices Justices to exrmine
in Petty Sessions, and Commissioners, shall, as soon after the receipt of the accounts and to
such original accounts as may be, appoint a convenient day for examining thereof to the Col-
the same, at which the persons so appointed as aforesaid shall attend, to ' ey
answer all such questions as shall be put to them touching such accounts,
and the correctness thereof ; and such Police Magistrates, Justices, and
Commissioners respectively, shall examinethe sane, and cause any defect
or inaccuracy which may be discovered therein, to le supplied or corrected
go far as may be possible; and shall causean abstract of such accounts
to be made according to the form contained in the schedule hereunto
annexed, marked C, and shall subscribe a cer tificateinthe terms therein set
forth ; and if the district for which such Police Magistrates, Justices, or
Commissioners shall act, shall comprise more than one County, or Parishin
the County of Cumberland, or any City, Town, or reputed Town, such
Police Magistrates, Justices, and Commissioners shall transmit a separate
abstract, in the form before mentioned, of thie porsons residing or being
iti each such County or reputed County, ane) Parish if in the County of
Cumberland, and cach City, Town, or weput ad Town, and in cach ward
of any incorporated City or Town, and shallsubserihe the same in mamner
aforesaid 3 and such Police Magistrazes, Justices, and Commissioners
respectively shall, on or Lefore the {irst day ot Jame next, transmit to the
Colonial Seeretary of Sew South Wales, ihe saicd abstracts, together with
the said original accounts as aforesaid ; andd ifany Police Magistrate,

Justice, or Commissiouer, shall tail or neglect £o erform the duties re-
quired in the premises, or any of thern, he shall forfeit and pay the sum
of fifty pounds, to be sued for and recovored i the Supreme Court.

VI And whercas the boundaries of the Counties, or reputed Wihere  boundaries
Counties of Stanley and Auckland, in the Sydney or middle District, 1yt aveady  pro-
and the boundaries of the Countics oz reputed Counties, of Bourke,

Grant, and Normanby, in the southern or Poxt Phillip District, have not
yet been definitely arranged and proclaimed : e it enacted, That for
the purposes of this Act, it shall be lawfal for His Ix cellency the Gover-
nor to define the boundaries of the said Tounties, or reputed Counties of
Stanley and Auckland, and for His Tonor the Superintendent of Port
Phillip, to define the boundarics of the saic Countizs or reputed Counties
of Bourke, Grant, and Novmanby ; and the Police Magistrate of Brisbane,
the Commissioner of Crown Lands for the distrit of Maneroo, the Jus-
tices in Petty Sessions at Melhourne and Geelong, and the Police
Magistrate of Portland, shall respectively perform the several dutics,
and have the like powers and immunities under this Act, within the

said




" the Justices.

fines,
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said Counties or reputed Counties respectively, as are hereby imposed
on, and granted to the Police Magistrates and Justices in Petty Sessions
of the Police Districts, the boundaries whereof have been notified as
aforesaid ; and the Commissioners of Crown Lands in the said District
of Port Phillip, and the said Commissioner of Crown Lands for the
District of Maneroo, shall, in parts of their respective Districts other
than the said Counties or reputed Counties, perform the duties and
have the like powers and immunitics in their respective Districts, as .
are respectively imposed upon, and granted to the Commissioners in
Districts beyond the houndaries of location as aforesaid.
Allowance to the VII. Aund be it enacted, That it shall be lawful for the said Po-
B e appointed BY Jice Magistrates, Justices in Petty Sessions, or Commissioners, as afore-
said, to cause an allowance for the number of days which any such person
shall be actually employed in taking such account as aforesaid, at a rate
not excecding ten shillings a day if employed on foot, and fifteen shil- -
lings a day if employed on horseback, to be paid to the persons so to be
appointed as aforesaid.
Finey to o recov- VIIL. And be it enacted, That allfines imposedunder andby virtue
ered in a summary . .
way., of this Act, shall be recovered in a summary manner before any two or
more Justices of the Peace in Petty Sessions assembled, unless herein-
before otherwise provided, and if not immediately paid, shall be levied
by distress and sale of the offender’s goods and chattels, by virtue of a
warrant under the hands and seals of such Justices, rendering to the said
offender the overplus, if any, after the charge of such distress and sale
shall be deducted ; and in case sufficient distress shall not be found, then
it shall be lawful for such Justices, or any two Justices, to commit such
offender to some common gaol, there to remain without bail or mainprize
Appropriation  of for a term not exceeding three months, unless the said fine and charges
shall be sooner paid ; and all fines imposed by this Act, when recovered,
shall be paid one half to the informer or person who shall sue for the same,
Pemity for fuse a0d the other to the Treasurer of the said Colony, to be applied towards
declaration. defraying the expense of carrying this Act into execution.

IX. And be it enacted, That every solemn affirmation or declara-
tion made or signed under the authority of this Act, shall be of the same
force and effect as if the person making such affirmation or declaration
had taken an oath in the usual form; so that if the person making such
affirmation or declaration shall be convicted of having therein wilfully and
falsely affirmed or declared any matter or thing, he shall be subject to the
same pains, penalties and forfeitures, to which persons convicted of wil-
ful perjury are subject. :

ALEX. M‘LEAY,
Speaker,
Passed the Legislative Council this) In the name, and on the behalf of Her
twenty-ninth day of October, one » Majesty, I assent to this Act.
thousand eight hundred and forty-five. )

Wu. MACPHERSON, GEORGE GIPPS,
CLERK or THE CoUNCIL. GOVERNOR.
November 8, 1345.

SCHEDULES
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SCHEDULES REFERRED TO.

A.

NEW SOUTH WALES.
(CENSUS OF THE YEAR 1846.)
Return No.

This paper will be called for on the 2nd March, 1846. No fees or reward to be paid to any
person engagem the Census. Your attention is particularly called to the 2nd clause of the Act 9 Vic-
toria, No. 21, wherein, amongst other things, it is enacted, ¢ That any person refusing or neglecting to
« answer, or wilfully giving a false answer to the questions by the persons appointed to take the Census,
« or wilfully obstructing such persons, shall forfeit and pay a sum not exceeding five pounds.”

County e e e e e e
District I . . . .
Parish,,‘ (if in thevCounty of Cumberland 4 .‘ .
Town T
Street, place, alley, &c., ifina Town . .

Ward, if in an incorporated Town . e
Place of Residence, if in the country . .

Name of Householder, Employer of Servants, or
Person in charge e e e e e

Questions to be proposed to every Householder,  Replies to be inserted by the Householder, if able
Employer of Servants, and Proprietor, or Occu- to write; otherwise, by one of the Collectors
pier of Land, in the Colony, by persons appointed appointed by the Justices. .
by the Justices of the several Towns and Dis-
tricts, respectively, to collect the information
tequired by the Aet.

1. Is this House built of Stone, of Brick, or of
Wood ?

2. Is it shingled or slated P
3. Is it completed ?
4. Is it inhabited.?

5. Be pleased to refer to the Forms annexed, and
according to the particulars therein specified,
give me, first, a numerical Return of the In-
mates of this House, on the 2nd March, 1846,
including Yourself, Family, Servants, Lod-
gers, and Sojourners ; and secondly, a nominal

. Return, shewing the Country where born,
aud the occupation of each person,

Numerical,
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2nd March,
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Numerical Return of the several persons in the said Howse or Estoblishment, on the

1846.

SEX.

MavE. FemaALE. TOTAL.

Married. | Single. | Married. | Single.

Numbers of each age.

[Under2years..................................
I2andunder7 eccscscecenss
7and under 14 cevseveacenes
14 and under 21 .,..e....
21 and under 45 ....
4

5 and under 60 .......
60 and upWards..cee.veeoccrocssosroctsscsanns

* ToTALS.. ..

Civil condition

o e——A s —
Bond. Free.

Arrived free, or born in the Colony ......e0..
Other free persons..... P

In Government Employment e eees..

Holding Tickets of Leaveeeeess vevssses
In Private Assignment..ceeesseeeseecsessasss

* TOTALS.e 4.

F

Religion.

{Church of England ..eeeseconcrsccensanaaseness
Church of Scotland ..
Wesleyan Methodists. . . . N
Other Protestants .o eeevoeseoscesscscsnncnss
Roman CatholicS +.eeveecescecacconcasrosssease
JEWS cieeiinnccasennacosntevsisnaciinones

Mohamedans and Pagans .,

* TOTALS. s s

e S——
Education,

MALE. FEMALE.

21 years and upwards ¢ eosssccrcesoscanisons

Cannot|Read Read &]Cannot{Read|Read &
read. fonly.| write. | read. lonly.; write.

* TOTALS.s o

Dated at
1846,

Signature of

Householder,

Collector.

NOMINAL RETURN of persons in the said ITou

se or Establishment, on 2nd March, 1846.

NAME eovevonsrevasasrseasanssasansnassssssssssscssanse cossees

Country Where Dorn seveeevevenesrasssessrssooseasscosssanions

Present 0CCUPAtioN. s sesesecosessssocsnasossosessoase

Whether principal, journeyman, apprentice, or hired or assigned scrvant

Signature of Householder.

Collector.

B.

FORM OF AFFIRMATION.

1 do hereby solemnly affirm and declare, that the

accounts numbered from - to

inclusive, severally signed, and now delivered by me, contain a true statement of the Number and Quahty of

the persons residing within the of

knowledge and belicf.

Made and declared before me, at

this day of 1846.
: J. P.

. * These Totals, if the Returns be

to the best of my

(Signed) A B.

correct, should correspond.
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No. XXII.

An Act to provide for the Summary Jurisdiction of cases
under an Act, intituled, « 4n Act for preventing the ex-
% tension of the disease commonly called the Influenza or
« Catarrh in Sheep and Lambs in the Colony of New
“ South Wales,” and to indemnify certain Justices of the
said Colony. [Assented to 8th November, 1845.]

WHE REAS an Act was passed by the Governor and Legislative Coun- Preamble.
cil of New South Wales, in the second year of the reign of Her
Majesty Queen Victoria, intituled, « An Act for preventing the extension
“ of the discase commonly called the Influenza or Catarrh in Sheep or
« Lambs in the Colony of New Souwth Wales;” which Act has been g yigoria, No. 27.
continucd by certain other Acts, passed in the third, fifth, and cighth years 5 Victoria, No. 22.
of the reign of Her said Majesty ; and whereas doubts have arisen as to ® Vietorin No-3
the summary power of Justices to adjudicate under the said recited Act
or Acts as aforesaid, and it is expedient to remove such doubts: Be it Fincs, forfeitures,
enacted by His Excellency the Governor of New South Wales, with the o o b recovered
advice and consent of the Legislative Council thereof, That all fines, for-
feitures, or penalties, sued for under the said recited Act or Acts as afore-
said, shall be heard and determined in a summary way, by any two or
more Justices of the Peace, and that all such proceedings shall be regu-
lated according to the provisions of an Act of the said Governor and
Council, passed in the fifth year of the reign of His late Majesty King
William the Fourth, intituled, “ An Act to requlate summary proceed- 5 Will 1V, No. 22.
«“ ings before Justices of the Peace,” so far as the same may be applicable.
II. And whereas it is equitable and just that Justices of the Peace y,gomniying  dus-
who, befcre the passing of this Act, may have adjudicated in a summary tices. °
way under the said recited Act or Acts as aforesaid, should be indemni-
fied for any matter or thing so done by them: Be it enacted, That no
action, suit, or information, indictment, prosecution, or other proceeding
whatsoever, shall be commenced or prosecuted in any manner whatsoever,
against such Justice or Justices, for any matter or thing done by him or
them under the said recited Act or Acts as aforesaid, previous to the
passing of this Act, by reason of the want of power or authority in such
Justice or Justices to hear and determine such matter or thing in a sum-
mary way ; and if any action, suit, information, indictment, prosecution,
or proceeding whatsoever, shall be commenced or prosecuted against any
such Justice or Justices, or against any gaoler, constable, or other person
acting under and in obedicnce to any warrant, order, or conviction of any
such Justice or Justices, in respect of his or their want of summary juris-
diction under the said recited Act or Acts as aforesaid, 1t shall be lawful
for the defendant or defendants to apply to the Supreme Court, or any
Judge thercof, to stay proceedings ; and such Court or Judge respectively
is hereby required to stay such proceedings as to the said Court or Judge
shall seem fit.

2 Victoria, No. 12.

ALEX. M‘LEAY,
Speaker.

Passed the Lc;]islalive Council, this\ In the name, and on the behalf of Her
fifth day of November, one thousand > Majesty, I assent to this Act.
esght hundred and forty-five.
Wu, MACPHERSON, GEORGE GIPPS,
Clerk of the Council. Governor.

November 8, 1814.
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No. XXIIIL

An Act to exempt from duty for a limited time Metallic Ores,
imported into New South Wales. [Assented to 8th No-
vember, 1845.]

Preamble. WHEREAS it is expedient to exempt for a limited time, Metallic

Ores imported into this Colony, from the duty of Customs now

Exempting Metallic payable thereon; Be it enacted by His Excellency the Governor of New

Ores from duty. gouth Wales, with the advice and consent of the Legislative Council

thereof, That during the continuance of this Act, all Metallic Ores im-

Eorted into the said Colony, or entered inwards from the bonded ware-

ouses thereof, shall be exempted from the duty of Customs now payable

thereon, anything contained in any Act to the contrary notwithstanding.

Cominencenent aad II. And be it enacted, That this Act shall commence and take

duration of Act.  effect from and after the passing thereof ; and shall thenceforth continue
‘ in force for two years.

ALEX. M‘LEAY,
Speaker.

1 hereby declare, that I consider this Bill
to be one for a lemporary Law meces-
sary to be forthwith assented to, by

: reason of a public and pressing emer-

Passed the Legislative Council, this gency ; and agreeably to the 31st clause
Jifth day of November, one thousand - of the Act for the Government of New

)

eight hundred and forty-five. South Wales, 5th and 6th Vict., ch. 76,
I do hereby in the name, and on the be-
Wu. MACPHERSON, half of Her Majesty, assent to it ac-

Clerk of the Counci].d cordingly.
GEORGE GIPPS,
Governor,

November 8, 1845,

XXIV.

An Act for applying certain sums arising from the Revenue
receivable in New South Wales, to the service thereof,
for the year one thousand eight hundred and forty-six ;
and for further appropriating the said Revenue. [As-
sented to 8th November, 1845.]

Preamble. WHEREAS by a certain Act of Parliament, passed in the fifth’
and sixth year of the reign of ller present Majesty Queen

Victoria, intituled, < An Act for the Government of New South Wales
“and Van Diemen’s Land,” it was among other things enacted, that
the Governor of the said Colony of New South Wales, with the
advice and conscnt of the Legislative Council, should have authority
to make laws for the peace, welfare, and good Government of the
said Colony ; and that with the deductions and subject to the pro-
visions therein contained, the whole of Her Majesty’s Revenue within
the said Colony, arising from taxes, duties, rates, and imposts levied
on Her Majesty’s subjects within the said Colony, should be appro-
priated to the public service within the said Colony, by ordinances
to be for that purpose enacted by the Governor, with the advice and
consent of the Legislative Council of the said Colony, and in no
other manner: Be it therefore enacted, by His Excellency the Go-
vernor of New South Wales, with the advice and consent of the
Legislative Council thereof, That out of the produce of the said
taxes, duties, rates, and imposts, there shall anq may _be issued and
applied any sum or sums of money not exceeding thirty-two thou-

sand pounas, eighteen shillings, and four-pence, to defray the chargef
0

5& 6 Viet.,, ¢ 78,
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Establishments of New South Wales,
of the said recited Act of Parliament,
for the year one thousand eight hundred and forty-six, as hereinafter
more particularly expressed; that is to say, any sum or sums of
money not exceeding six hundred and twenty pounds, eighteen shil-
lings, and nine-pence, to defray the salaries and allowances of the
Establishment of His Excellency the Governor; and any sum or
sums of money not exceeding three thousand five hundred and forty-
two pounds, five shillings, to defray the expense of the Legislative
Council Establishment ; and any sum or sums of mohey not exceed-
ing fourteen thousand five hundred and sixty-eight pounds, seven
shillings, to defray the expense of the Post Office Establishment in
the Sydney District ; and any sum or sums of money not exceeding
four thousand five hundred and ninety pounds, ten shillings, to de-
fray the expense of the Post Office Establishment in the Port Phillip
District ; and any sum or sums of money not exceeding two thousand
and sixteen pounds, ten shillings, and sixpence, to defray the sala-
ries and allowances to the Inspectors of Colonial Distilleries, and

of the Civil and Legislative
unprovided for by schedule B,

7

Civil and Legis-
lative Establish-
ments, viz:

Governor ;

Council ;

Post Office, Syd-
ney ;

Post Office, Port
Phillip ;

Distilleries ;

the expense of Rewards for informations leading to the suppression

of illicit distillation ; and any sum or sums of money not exceeding
eight hundred and four pounds, seven shillings, and eleven-pence,
to defray the expense of the Colonial Storekeeper’s Establishment ;
and any sum or sums of money not exceeding one thousand four
hundred and sixty-seven pounds, eighteen shillings, and nine-pence,
to defray the expense of the Port Master’s Establishment, Sydney ;
and any sum or sums of money not exceeding two hundred and fifty-
eight pounds, to defray the expense of the Telegraph Stations,
Sydney ; and any sum or sums of money not exceeding four hundred
and ninety pounds, sixteen shillings, and three-pence, to defray the
expense of the Light House, at the South Head of Port Jackson ;
and any sum or sums of money not exceeding five hundred and
fifty-two pounds, seventeen shillings, and six-pence, to defray the
expense of the Floating Light, near the entrance to Port Jackson ;
and any sum or sums of money not exceeding two hundred and
ninety pounds, to defray the expense of the Harbour Master’s Es-
tablishment, Newcastle; and any sum or sums of money not exceed-
ing one hundred and ninety-six pounds, nine _shillings, and
seven-pence, to defray the expense of the Harbour Master’s Estab-
lishment, Port Macquarie; and any sum or sums of money not
exceeding two hundred and eighty-two pounds, two shillings, and
sixpence, to defray the expense of the Harbour Master’s Establish-
ment, Moreton Bay ; and any sum or sums of money not exceeding
one thousand five hundred and cighty-threc pounds, two shillings,
and sixpence, to defray the expense of the Harbour Master’s Kstab-
lishment, Port Phillip ; and any sum or sums of money not exceeding
five hundred pounds, one shilling and three-pence, to defray the
expense of the Light House Establishments, Port Phillip; and any
sum or sums of money not exceeding one hundred and thirty-six

ounds, ten shillings, and ten-pence, to defray the expense of the
Telegraph Stations, Port Phillip; and any sum or sums of money
not exceeding one hundred pounds, to defray the Salary of the
Colonial Agent General.

1. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and
applied any -um or sus of money not exceeding one thousand eight
hundred and thirteen pounds, seventeen shillings, and sixpence,
for defraying the charge for Coroners Inquests in the said Co-
lony, for the year oue thousand eight hundred and forty-six,
as hereinafter more particularly expressed ; that is to say, any sum
or sums of money not exceeding one thousand five hundred and
pighty-three pounds, seventeen shillings, and sixpence, to defray the
o ’ ' salaries

Colonial  Store-

keeper;
Port Master, Syd-
ney ;

Telegraphs, Syd-
ney;

LightHouse, South
Head ;

Floating  Light,
entrance ort
Jackson ;
Harbour Master,
Newcastle ;
Harbour  Master

Port Macquarie;

Harbour Master,
Moreton Bay;

Harbour Master,
Port Phillip;

Light Ilouses, Port
Phillip;

Telegraphs, Port
Phillip;

Colonial ~ Agent
General.

Coroners, viz i—
Sydney;
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Port Phillip.

Police Establish-
ments, viz ;—
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" salaries of Coroners and the ‘expense of Inquests in the Sydney

District ; and any sum or sums of money not exceeding two hundred
and thirty pounds, to defray the salaries of the Coroners and the
expense of Inquests in the Port Phillip District.

ITI. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and
applied any sum or sums of money not exceeding sixty-two thousand

- nine hundred and eighteen pounds, eleven shillings, and nine-pence,

Syduey ;

Superintendent
Ironed Gangs ;

Melbourne Police ;

‘Water Police;

Rural  Districts;
Mounted Police;
Border  Police;
Native Polico,

Gaol  Establish-
ments, viz :—

Sydney ;

Parramatta ;

Bathurst ;

Newcastle;

Berrima;

Melbeurne.

Medical Establish-
ments, Viz ;—

to defray the charge of the Police Establishments of the said Colony,
for the year one thousand eight hundred and forty-six, as hereinafter
more particularly expressed; that is to say, any sum or sums of
money not exceeding seven thousand four hundred and ten pounds
seven shillings and one penny, to defray the expense of the Police
of the City of Sydney ; and any sum or sums of money not exceeding
one hundred and sixty-four pounds five shillings, to defray the sala-
ry and allowances to the Superintendent of Ironed Gangs, Sydney ;
and any sum or sums of money not exceeding one thousand two
hundred and eighty pounds nine shillings and four-pence, to defray
the expense of the Melbourne Police; and any sum or sums of
money not exceeding eight hundred and sixty-seven pounds, seven-
teen shillings and ten-pence, to defray the expense of the Water
Police, Sydney and Melbourne ; and any sum or sums of money not
exceeding twenty-five thousand nine hundred and thirty-four pounds
eight shillings and nine-pence, to defray the expense of Police in
the Rural Districts of the said Colony ; and any sum or sums of
money not exceeding fourteen thousand three hundred and eighty-
five pounds four shillings and seven-pence, to defray the expense of
the Mounted Police, in the said Colony ; and any sum or sums of
money not exceeding eleven thousand seven hundred and ninety-
nine pounds and five-pence, to defray the expense of the Border
Police, for the first half of the said year; and any sum or sums of

- money not exceeding one thousand and seventy-six pounds eighteen

shillings and nine-pence, to defray the expense of the Native Police,
in the District of Port Phillip, for the first half of the said year.

IV. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and
applied, any sum or sums of money not exceeding eight thousand
seven hundred and fifty-six pounds, six shillings and five-pence, for
defraying the charge of the Gaol Establishments of the said Colony,
for the year one thousand eight hundred and forty-six, as hereinafter
more particularly expressed ; that is to say, any sum or sums of
money not exceeding three thousand four hundred and twenty-four
pounds nineteen shillings and four-pence, to defray the expense of
the Sydney Gaol ; and any sum or sums of meney not exceeding one
thousand and eighty-seven pounds nine shillings and seven-pence,
to defray the expense of the Parramatta Gaol ; and any sum or sums
of money not exceeding six hundred and ninety pounds, to defray
the expense of the Bathurst Gaol; and any sum or sums of money
not exceeding onc thousand one hundred and fifty-two pounds
eighteen shillings and nine-pence, to defray the expense of the New-
castle Gaol; and any sum or sums of money not exceeding nine
hundred and seventy-two pounds seven shillings and sixpence, to
defray the expense of the Berrima Gaol ; and any sum or sums of
money not exceeding one thousand four hundred and twenty-eight
pounds eleven shillings and three-pence, to defray the expense of
the Melbourne Gaol.

V. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and

* applied, any sum or sums of money not exceeding four thousand

five hundred and thirty-nine pounds, four shillings and three-pence,
for defraying the charge of the Colonial Medical Establishments of
the said Colony, for the year one thousand eight hundred and forty-
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six, as hereinafter more particularly expressed ; that is to say, any
sum or sums of money not exceeding three hundred and twenty-five
pounds, to defray the salaries of the Health Officer, Port Jackson, and
the Clerk to the Medical Board, Sydney ; and any sum or sums of
money not exceeding one thousand eight hundred and twenty-seven
pounds six shillings and nine-pence, to defray the expense of the
Lunatic Asylum, Tarban Creck; and any sam or sums of money not
exceeding two thousand pounds, for the support of Free Paupers in
the Convict Hospitals ; and any sum or sums of money not exceed-
ing three hundred and eighty-six pounds seventeen shillings and
sixpence, to defray the expense of the Medical Establishment at
Port Phillip.

VI. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued
and applied, any sum or sums of money not exceeding twelve
thousand two hundred pounds, for defraying the charge of the
School Establishments of the said Colony, for the year one thousand
eight hundred and forty-six, as hereinafter more particularly ex-
pressed ; that is to say, any sumn or sums of money not exceeding
two thousand pounds, to defray the expense of the Protestant Male
Orphan School, near Liverpool ; and any sum or sums of money not
exceeding one thousand six hundred pounds, to defray the expense
of the Protestant Female Orphan School, Parramatta ; and any sum
or sums of money not exceeding one thousand two hundred pounds,
to defray the expense of the Roman Catholic Orphan School, Parra-
matta ; and any sum or sums of money not exceeding three thou-
sand four hundred and fifty pounds, towards the support of schools
in connexion with the Church of England ; and any sum or sums of
money not exceeding one thousand two hundred pounds, towards
the support of Presbyterian Schools ; and any sum or sums of money
not exceeding three hundred and fifty pounds, towards the support
of Wesleyan Methodist Schools ; and any sum or sums of money
not exceeding one thousand four hundred and fifty pounds, towards
the support of Roman Catholic Schools ; and any sum or sums of
money not exceeding nine hundred and fifty pounds, towards the
support of schools of all denominations in the district of Port
Phillip.
VII. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and
applied, any sum or snms of money not exceeding thirty-eight thou-
sand, scven hundred and forty-two pounds, three shillings, and
nine-pence, for defraying the charge of Public Works and Buildings
in the said Colony, for the year one thousand eight hundred and
forty-six, as hercinafter more particularly expressed ; that is to say,
any sum or sums of money not cxceeding one thousand four hundred
and seven pounds, cighteen shillings, and nine-pence, to defray the
expense of the Colonial Architcet’s Tstablishment ; and any sum or
sums of money not excecding the further sum of two thousand
pounds, towards forming the Circular Quay, Sydney Cove ; and any
sum or sums of money not cxceeding the further sum of one thou-
sand pounds, towards completing the Breakwater, Newcastle ;
and any sum or sums of money not exceeding one thousand pounds,
towards completing the road over the Blue Mountains; and any sum
or sums of money not exceeding one thousand pounds, to defray the
expense of the employment of the Dredging Machine ; and any sum
or sums of money not exceeding the further sum of one thousand
pounds, towards completing the New Goal, Darlinghurst ; and any
sum or sums of money not exceeding the further sum of one thou-
sand pounds, towards completing the New Gaol, Maitland ; and any
sum or sums of money not exceeding five hundred pounds, for com-
pleting the Cells in the New Gaol, Bathurst ; and any sum or sums

of money not exceeding the further sum of six hundred pounds, for
completing

(i)

Health Officer and
Clerk to Medigs!
Board, Sydney;

Lunatic Asylum;
Free Paupers;

Port Phillip Estab-
lishment,

School Establish-
ments, viz ;—

Protestant  Male
Orphans ;

Protestant Female
Orphans ;

Roman  Catholic

Orphans ;

Church of Eggland.

Presbyterian,

Wesleyan Metho-
dist.

Roman Catholic.
Denominational.

Public Works and
Buildings, viz t—

Colonial  Archi-

tect;

Circular Quay ;

Breakwater, New-
castle ;

Blue  Mountains
Road;
Dredging Ma-

chine;;

DarlinghurstGaol;

Maitland Gaol;

Cells,
Gaol;

Bathurst




80

Wall, &c., Goul-
burn;

‘Watch House,
Goulburn;

Police Office Gates,
Parramatta;

Museum Sydney;

Colonial Treasury;

Guard House, at
New Government
House ;

Iron Gates New
Government House;

Repairs, Sydney
YPost Oéico;

Fences and Gates,
Botanic Gardens,
Sydney;
Females Sleeping
Rooms, Lunatic
Asylum ;

Repairs  Colonial
Public Buildings;

Clerk of Works,,

Port Phillip;

Superintendent of

Bndges, Port
hillip ;

Bridge over Yarra

Yarra ;

Jetty, Corio;

Moelbourne Wharf;

Portland Pier ;

Melbourne Dam;
Extension of Road
to Beach, Mel-
bourne ;

Aprronches to
Mclbourne Wharf;

Public ‘Works,
Port Phillip ;

Powder Magazine,
Melbourne ;
Repairs to Public
Buildings,  Port
Phillip.

Frection of Light
Houses.
Miscellaneous
Services, viz i—

Botanic Gardens,
Sydney ;
xovernment

Printing  Office;

No. 24, 9° VICTORIE. A.D. 1845.

completing the enclosing Wall and Entrance Lodge, with extra iron

- gates, at the New Gaol, Goulburn ; and any sum or sums of money

not exceeding four hundred and fifty pounds, for erecting a Watch

- House, Goulburn ; and any sum or sums of money not exceeding

one hundred ‘and fifty pounds, for providing Iron Gates and Rail-
ings to the Police Office, Parramatta ; and any sum or sums of
money not exceeding three thousand pounds, towards erecting a
Public Museum, Sydney; and any sum or sums of money not
exceeding two thousand pounds, towards erecting a Building for the
Colonial Treasury ; and any sum or sums of money not exceeding
four hundred and fifty pounds, for erecting a Guard House at the
New Government House, Sydney ; and any sum or sums of money
not exceeding two hundred and fifty pounds, for providing Iron
Entrance Gates to the New Government House; and any sum or
sums of money not exceeding six hundred pounds, for repairing the
General Post Office, Sydney ; and any sum or sums of money not
exceeding one hundred pounds, for repairing Gates and Fences at
the Botanical Gardens, Sydney ; and any sum or sums of money not
exceeding three hundred and fifty pounds, for making additional
Sleeping Rooms on the Female side of the Lunatic Asylum, Tarban
Creek, and for securing the Airiny Grounds; and any sum or sums
of money not exceeding two thousand five hundred pounds, for
casual repairs; additions, and alterations, to Colonial Public Build-
ings ; and any sum or sums of money not exceeding four hundred
and thirty-six pounds, two shillings, and sixpence, to defray the
expense of the Establishment of the Clerk of Works, Port Phillip ;
and any sum or sums of money not exceeding two hundred and
ninety-eight pounds, two shillings, and sixpence, to defray the salary
and allowances to the Superintendent of Bridges, Port Phillip ; and
any sum or sums of money not exceeding three thousand pounds,
towards building a Bridge over the Yarra Yarra River, Port Phillip ;
and any sum or sums of money not exceeding four hundred pounds,
to extend the Jetty at Corio; und any sum or sums of money not
exceeding five hundred pounds, for repairing and extending the
Queen’s Wharf, Melbourne, Port Phillip ; and any sum or sums of
money not exceeding five hundred pounds, for extending the Pier
at Portland, Port Phillip; and any sum or sums of money not exceed-
ing five hundred pounds, to complete the sides of the Fresh Water
Dam, Melbourne, Port Phillip ; and any sum or sums of money not
exceeding one hundred and fifty pounds, to repair and extend the
main road over the Marsh to the Beach, Melbourne, Port Phillip ;
and any sum or sums of money not exceeding two thousand pounds,
to make approaches from the line of Flinder’s-street to the Queen’s
‘Wharf, Melbourne, Port Phillip ; and any sum or sums of mone
not excecding three hundred pounds, for repairs to Public Works,
Port Phillip ; and any sum or sums of money not exceeding two
thousand pounds, towards the erection of a Powder Magazine, Mel-
bourne, Port Phillip ; and any sum or sums of money not exceedine
three hundred pounds, for repairs to Public Buildings ; and any sum
or sums of money not exceeding nine thousand pounds, towards the
erection of Light Houses in Bass's Straits. '

VIII. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and
applied, any sum or sums of money not exceeding twenty-one
thousand eight hundred and ninety-six pounds, two shillings, and
sixpence, for defraying the charge of Miscellaneous Services for the
said Colony, for the year one thousand eight hundred and forty-six,
as hereinafter more particularly expressed ; that is to say, anjr sum
or sums of money not exceeding five hundred and sixty pounds, tq
defray the expense of the Botanic Gardens, Sydney ; and any sum
or sums of money not exceeding seven hundred and ninety-five
pounds, to defray the expense of the Government Printing Office,

Sydney ;

.




Sydney ; and any sum or sums of money not exceeding six hundred
pounds, for Paper for Printing for the Public Service generally ;
and any sum or sums of money not exceeding one hundred pounds,
for Newspapers for Record, and for the Secretary of State ; and any
sum or sums of money not exceeding five hundred pounds, for Fur-
niture for Public Offices; and any sum or sums of money not
exceeding one hundred and forty pounds, for Lighting the Public
Lamps, Sydney ; and any sum or sums of money not exceeding two
hundred pounds, towards the support of the Australian Museum ;
and any sum or sums of money not exceeding two hundred pounds,
towards the support of the Sydney School of Arts ; and any sum or
sums of money not exceeding one hundred and fifty pouuds, in aid
of the Mechanics” Institution at Melbourne, Port Phillip ; and any
sum or sums of money not exceeding one thousand pounds. in aid
of Private Hospitals, at Windsor, Maitland, Bathurst, Goulburn, and
Melbourne, on condition of an equal amount being raised by private
contributions ; and any sum or sums of moncy not exceeding one
thousand cight hundred pounds, to meet the expense of taking the
Census of the year one thousand cight hundred and forty-six ; and
any sum or sums of money not exceeding two hundred and eighty
pounds, to meet the expense of preparing the Electoral Lists, for
the year one thousand eight hundred and forty-six ; and any sum or
sums of money not exceeding the further sum of twelve thousand
pounds, for erecting the New Military Barracks, Sydney ; and any
sum or sums of money not exceeding two thousand pounds, to meet
unforeseen expenses in cases of emergency, and to be hereafter
accounted for; and any sum or sums of money not exceeding one
hundred pounds, for a Lock-up at Carcoar; and any sum or sums
of money not exceeding two hundred and fifty pounds, to defray the
expense of the Botanic Garden, Melbourne; and any sum or sums
of money not exceeding thirty pounds, for provisions to be left at
Booby Island, in Torres’ Straits, for the relief of shipwrecked per-
sons; and any sum or sums of money not exceeding twenty-two
pounds, ten shillings, to defray the expense of lighting three Lamps
on the Circular Quay, Sydney; and any sum or sums of money
not exceeding one hundred and eighteen pounds, twelve shillings,
and sixpence, to defray the expense of additional Turnkeys, Parra-
matta Gaol; and any sum or sums of money not exceeding one thou-
sand pounds, towards building a Lunatic Asylum in the Port Phillip
District, it being understood that the whole expense shall not exceed
three thousand pounds ; and any sum or sums of money not exceed-
ing fifty pounds, for the compilation of the Meteorological Returns.

[X. And be it enacted, That out of the produce of the said
taxes, duties, rates, and imposts, there shall and may be issued and
applied, any sum or sums of money not exceeding thirteen thousand
forty-nine pounds, and one shilling, for defraying the Supplementary
Charge on the Colonial ‘Treasury of the said Coleny, for the year one
thousand eight hundred and forty-five, as hereinafter more particu-
larly expressed ; thatis to say, any sum or sums of money not exceed-
ing the further sum of fifiy-five pounds, towards the expense of Com-
mission to Post Masters, and Incidental Expenses of the Post Office,
Port Phillip ; and any surn or sums of money not exceeding forty-
eight pounds, fiftecn shillings, to defray the salary of an additional
extra Clerk in the Police Office, Sydney, {10 the twentieth day of
June to the thirty-first day of December inthe said year ; and any
sum ot sums of money not exceeding forty-twoe pounds, nine shillings,
and nine-pence, to meet the expense of erecting three Lamps on the
Circular Quay, Svdney, and of lightingthe same with Gas ; and any

sum or sums of money not exceeding three thousand pounds, for the
repairs of Roads and dilapidated Bridges in districts beyond the
County of Cumberland ; and any sum or sums of money not exceed-
ing one thousand pounds, for repairs to the Road from Sydney to
Port Phillip ; and any sum or sums of money not exceeding the fur-

ther sum of one thousand pounds, towards the construction of a
DBridge
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Bridge over the Yarra Yarra River, Melbourne, Port Phillip ; and
any sum or sums of money not exceeding the further sum of two
hundred and eighty pounds, towards the construction of a Jetty at
Portland, Port Phillip; and any sum or sums of money not exceed-
ing two hundred pounds, to meet the expense of repairs to the Queen’s
Wharf, Melbourne, Port Phillip ; and any sum or sums of money not
exceeding one hundred and fifty pounds, towards securing the South
Bank of the Yarra Yarra River, Melbourne Port P hillip ; and any
sum or sums of money not exceeding the further sum of one hundred
and- twenty-four pounds, towards building the Police Office, Mel-
bourne, Port Phillip ; and any sum or sums of money not exceeding
two thousand pounds, to cover the expense of an Overland Expedition
to Port Essington ; and any sam or sums of money not exceeding
two hundred and sixty-five pounds, three shillings, and sixpence, in
aid of the Sydney Dispensary, au equal amount having been raised
by private subscriptions, in the year one thousand eight hundred and
forty-four ; and any sum or sums of money not exceeding five hun-
dred pounds, for the formation ofa Public Garden at Melbourne, Port
Phillip ; and any sum or sums of money not exceeding two hundred
and eighty pounds, to meet the expense of preparing the Electoral
Lists for the year one thousand eight hundred and forty-five; and
any sum or sums of money not exceeding one hundred and eighty-
six pounds, nine shillings, for the conveyance of letters to and from
Melbourne and Sydney, per steamer * Seahorse,” in the years one
thousand eight hundred and forty-two and one thousand eight hun-
dred and forty-three ; and per steamer *Shamrock,” from the four-
teenth day of July, one thousand eight hundred and forty-three, to
the thirtieth day of June, one thousand eight hundred and forty-five ;
and any sum or sums of money not exceeding three hundred pounds,
for the hire of the schooner  Frolic,” sent to the assistance of ship-
wrecked seamen belonging to the « Coringa Packet ”; and any sum
or sums of money not exceeding nineteen pounds, eight shillings, to
defray the expense of Binding three hundred copies of Callaghan’s
Acts of Council; and any sum or sums of money not exceeding one
hundred and twenty-one pounds, one shilling, and three-pence, to
cover the excess in the expenditure of Schools of every denomination
at Port Phillip, in the year one thousand eight hundred and forty-
four ; and any sum or sums of money not exceeding the further sum
of three hundred pounds, to meet the expense of Rewards for
the suppression of Ilicit Distillation, in the year one thousand eight |
hundred and forty-five ; and any sum or sums of money not ex-
ceeding one thousand five hundred and seventy-five pounds, to
sanction the expenditure, not authorised by the said Council
but incurred by the Government, for Rewards towards the sup-
pression of Illicit Distillation, in the year one thousand eight hun-
dred and forty-four, on the understanding that the like sum of
onc thonsand five hundred and seventy-five pounds, arising from
the Dutics of Distillation in the year one thousand eight hun-
dred and forty-four, and expended as aforesaid, be carried to the
receipts of the year one thousand eight hundred and forty-
five ; and any sum or sums of money not exceeding four hundred
pounds, to meet the expense ofremoving the Treadmill from Carter's
Barracks, to the New Gaol at Darlinghurst ; and any sum or sums
of money not exeeeding twenty-nine pounds, eighteen shillings, to
defray the expense of additional Turnkeys, Parramatta Gaol ; and
any sum er sums of money not exceeding two hundred and one
pounds, sixteen shillings, and sixpence, to defray the expense of
additional Turnkeys, Bathurst Gaol ; and any sum or sums of
money not eseceding forty pounds, for the Department of the Colo-
nial Siorckeeper ; and any sum or sums of money not exceeding one
hundred pounds, in compensation for reduction made in one thousand
eight hundred and forty-three, in the Salary of Mr. Windeyer, senior
Police Magistrate ; and any sum or sums of money not exceeding
two huudred pounds, in compensation for reduction made in the
year




year one thousand eight hundred and forty-three, in the Salary of Mr.
Miles, Superintendent of Police; and any sum or sums of money
not exceeding six hundred and thirty pounds, in compensation for
reductions made in the year one thousand eight hundred and forty- police Clerks.
three, in the Salaries of Clerks in the Police Office.

X. And be it enacted, That the Treasurer of the said Colony, Treasuer to pay
shall issue and pay the said several sums to such persens, for the yder Governors
purposes hereinbefore mentioned, upon such days, and in such pro-
portions, as the Governor for the time being, by any Warrant, or
Order in writing, to be signed by him, shall from time time order
and direct ; and that the payments so to be made shall be charged
upon and payable out of the Revenues of the said Colony.

XI. And be it enacted, That the said Treasurer shall, in his ad  to  receive
accounts from time to time, be allowed credit for any sum or sums credit for same;
of money paid by him, in pursuance of such Warrant or Order in
writing, as aforesaid, and that the receipt or receipts of the respec-
tive persons to whom the same shall be so paid, shall be a full and
valid discharge to the said Treasurer, in passing his said accounts,
for any such sum or sums as shall be therein mentioned ; and that
he shall and do receive credit for the same accordingly.

ALEX. M‘LEAY,

Mr. Miles.

Speaker.

Passed the Legislative Council this) In the name, and on the bekalf of Her
sixth day of November, one thou-} Majesty, I assent to this Act. 4

sand eight hundred and forty-five. '
GEORGE GIPPS,
GOVERNOR.
Wu. MACPHERSON, ,
CLEeRk oF THE CouNoIL. November 8th, 1844.

No. XXV.

An Act to amend the Laws relating to the Savings’ Banks of
New South Wales and Port Phillip respectively, and to
make further provision for the investment of the funds

~ thereof. [Assented to 8tk November, 1845.]

WHEREAS three several Acts of the Governor and Legislative Preamble.

Council of New South Wales,v were passed in the third, the fifth, .. ... o

and the seventh years of Her Majesty’s Reign, intituled respectively « An 12 ’
“ Aect to consolidate and amend the Laws relating to the Savings’ Bank
“ of New South Wales;” “An Act to amend and to extend to Port ® Vict» No. 5.
 Phillip < An Act to consolidate and amend the Laws relating to the
< Savings’ Bank of New South Wales;” and “ An Act to amend And 7 Vict,, No. 7.

. < the Laws relating to the Savings’ Bank of New South Wales and Port
“ Phillip, respectively ;”” and whereas it is expedient to amend the pro-
visions of the said recited Acts, i1 manner hereinafter montioned : Be it
enacted, by His Yxcellency the Govenor of New South Wales, with the
advice and consent of the Legislative Council thereof, That from and From and after pass-
after the passing of this Act, it shall not be lawful for the Trustees of the (5 fhis Act £100
Savings Baunks of Mew Scuth Wales, and Port Phillip, respectively, to deposit.
receive in the way of deposit any suin or sumns of money, by one or by
successive deposits, exceeding the sum of one hundred pounds in the
whole, to the credit of any one account : Provided always, that nothing
herein contained shalll be deemed to limit the amount of monies belonging
to the estates of intestate persons, or otherwise paid into the said Savings’
Banks, under any order of the Supreme Court of New South Wales, or Or momics. maid int
of the Resident Judge at Port Phullip, or of monies directed by His £x- s:vm:];:m?ﬁll;':,:_
cellency the Governor to be paid into the said Banks, on behalf of any gorof the Judges.
transported offender, according to the provisions of the said first recited behai of Convicts,

Act.

Not to affect Intes-
tate Estates,

II. And be it enacted, That it shall be lawful for the Vice Pre- Trustees to give no-
sidents and Trustees of the said Savings' Banks respectively, to cause jijy [ i interest
notice to be given in the New South Wales Government Gazette, (or depusits above £100,
Port Phillip Government Gazette, as the case may be,) that in allhcasgs

wherein
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wherein the monies in either of such Banks, standing to the credit of any
individual depositor, or any one account, shall exceed the sum of one
hundred pounds, no interest whatsoever shall be allowed in respect of so
much of such monies as shall exceed that amount, after the expiration of
three calendar months, from the day of the publication of such Notice,

After threo months ynd at the expiration of that period, the interest on such excess shall
suchdeposits to cease, C€ASE and determine accordmgly.

Ater3lst Docember, III. And be it enacted, That from and after the thirty-first day
on monies belonging OF I?eceml?el' next, no interest shall be dem:mflablej in respect of. any
b l,i‘;”f:j“f’ or paid monies which now are, or may hereafter e deposited in the said Savings’
Judges, until the rato B3anks or either of them, on behalf of the estates of intestate persons, or
:;fp:;:f::zt Lo other otherwise under any order of the said Supreme Court, or Resident Judge
percent.  at Port Phillip, unless when the interest payable to the other depositors, in
the said Banks respectively, at the close of any year, shall exceed the

yearly rate of five pounds for every one hundred pounds; and when the

interest so payable shall exceed that rate, the balance, if any, shall be

~applied to the payment of interest on the sums so deposited on behalf of
Tntercst on monics of the - estates of intestate persons or otherwise, by order of the Supreme
to exceed hatf the Court, or Resident Judge as aforesaid : Provided always, that the rate of
Tt to-other interest payable in respeet of such last mentioned monies shal* sigver ex-

o ceed one-half of the rate of interest payable to the other depa s,

5:1:?3:’;3;13:"\]f:fi?ﬁ : IV. And whereas by the said recited Act, passed in the seventh
onmortgage.  year of Her Majesty’s Reign, it is enacted, that no new mortgage shall
» be taken by the trustees, so long as one-third, or more than one-third of
the entire funds of the said Banks respectively, shall be vested on mort-

gage ; and whereas it is expedient to encrease the proportion of the funds

of the said Banks to be invested on mortgage : Be it enucted, That sub-

ject to the limitations and conditions specified in the said last mentioned

Act, it shall be lawful for the trustees of the said Savings’ Banks respecs

tively, tolend any sum or sums of money upon security by mortgage,

provided the sums thus invested shall not in the whole exceed one-half of

the entire funds of such Banks respectively.

;‘“ ;g:}“’ 0*‘%";‘;"{');;“ V. And be it enacted, That so much of the said recited Act,
mits the investment passed in the seventh year of Her Majesty’s Reign, as enacts that any
ot Bnglonay " P42k portion of the funds of the said Banks may be invested in the Bank of
England, in manner directed by an Act passed by the Imperial Parlia-
. ment, in the ninth year of the Reign of His late Majesty King George

9 Geo. IV, c. 92.  the Fourth, intituled, « 4n Aot to consolidate and amend the laws rela-

‘ “ ting to Savings' Banks,” shall be, and the same is hereby repealed.

Savings chank of VI. And be it enacted, That it shall be lawful for the Vice Presi-
may lend £6,000 to dent and Trustees of the Savings' Bank of New South Wales, to lend by
g?)','_lm"‘“"" *f8yd- way of mortgage, any sum or sums of money not exceeding six thousand
pounds in the whole, to the Corporation of the City of Sydney, as in their

is):;:;ill;gs‘lmtlkofll’ort (llgcretmn .they shall sce fit; and in hkq manner it s}kl_:mll be lu.w'ful for the
£4,000 hl)"(gorp:::l(i Vice President and Trustecs of the Savings’ Bank of Port Phillip to lend,
tion of Melbowrne. by way of mortgage, any sum or sums of money not cxceeding four
thousand pounds in the whole, to the Corporation of the Town of Mel-

Joans t be soewred hourne, as in their discretion they shall see {it : Provided that the sums
o Y g6 lent shall be secured as a first charge upon the Kevenue of the said
Rates of interest, COTPOTations respectively, and that the interest payable thereon shall be
prineipal sums to be at & rate not exceeding six pounds for every one hundred pounas per
repaid within annum, and that the said principal sums shall be covenanted to be repaid,
’ and shall be, and be made recoverable within five years from the date
of such loans respectively, anything in any former Act of the Governor

and Council to the contrary notwithstanding.

ALEX. McLEAY,
Speaker.

Passed the Legislative Council this § In the name, andonthe behalf of
stxth day of November, one t/musand}

eight hundred and forty-five. Act. ‘
GEORGE GIPPS,
Wum. MACPHERSON, GovERNOR.

CLERk or THE CoUNCIL. ‘ November 8th, 1845.
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No. XXVIL

An Act.to amend the Acts now in force respecting the Dis-
tillation of Spirits, and more eﬁ"ectuallz to prevent Illicit
Distillation. [Assented to 12th November, 1845.]

‘(V HEREAS an Act of the Governor and Council of New South Preamble.
Wales was passed in the third year of the reign of Her present

Majesty, intituled, * 4n Act to consolidate and amend the laws for the 3 Victoria, No. 9.
« distillation of spirits in the Colony of New South Wales, and for the

s issue of licenses for distilling, rectifying, and compounding spirits

«¢ therein, and for repealing certain laws relating thereto ;7 and whereas

a certain other Act of the said Governor and Council, was passed in the ,
fifth year of the reign of Her said Majesty, intituled, “ An Act to amend 5 Victoria, No. 16.
« the laws requlating the distillation of spirits in the Colony of New ‘

« South Wales, and the levying of duties thereor ;” and whercas certain

other Acts werc passed by the said Governor and Council, in the seventh

year of Her present Majesty intituled respectively, « An Act to explain 7 Victorla, No. 8.
t and amend the laws relating to distillers and vectifiers in the Colony
« of Netv oyl Wales ;> and “ An Act to amend an Act, intituled
« An Act to consolidate and amend the laws for the distillation of T
« spirits in the Colony of New South Wales, and for the issuing of
« licenses for distilling, rectifying, and compounding spirits therein,
“« and for repealing certain laws relating therelo, and to indemnify
« certain Justices of the said Colony ;" and whereas these several Acts
have not been found sufficient for the protection of the Revenue, and it
is expedient to make further provision for that purpose : Be it therefore
enacted by His Excellency the Governor of New South Wales, with the
advice and consent of the Legislative Council thereof, That from and
after the passing of this Act, the premises within which the business of
distillation is to be carried on by any licensed distiller shall be sur- pigiiery to be sur-
rounded with a wall built in the manner hereinafter directed, anything roundedby a wall
contained in the proviso to the fourteenth clause of the Act above

mentioned, passed in the third year of the reign of Her present Majesty,

or in any other part of that, or any other Act to the contrary, notwith-

standing. ‘

II. And be it enacted, That no license to distil spirits shull be Description of thewall.
granted or renewed, unless it be certified by the Colonial Architect, or
other person appointed by the said Governor to grant such certificate,
that the said wall is built of strong and durable materials, that no portion
of it is of less height than ten feet from the ground, that the surface of
the wall is smooth, and that it isin the opinion of the person granting
the certificate, sufficient for the purposes of security intended by this
Act, that there is a space of five feet between it and the Distillery
Building, that thereis but onc entrance through it, and that such entrance
is secured by a closely panclled door or gate, not less in height than the
full height of the wall, and thav such door or gate is provided with suffi-
cient locks or fastenings.

TII. And be it enacted, That if at any time the said wall or gate- Penalty if the wall be
way become insufficient for the purposes of security intended by this Act, mot kept in a secure
and the distiller do not at the demand of the chief inspector of distilleries,
cause the wall or gateway, as the case may be, to be rendered secure,
and put into the condition or state hereinbefore mentioned, the distiller
shall forfeit the sum of fifty pounds, and the additional sum of ten pounds
for every day that the wall or gateway may remain in an insccure state.

1V. And be it enacted, That within the space enclosed by the No bullings o Le
said wall, there shall be 1o stable, coach house, shed, or building of any 3:325“,&}&,&[ﬁ,"r“f,',’;’
description, used for any other purpose than that of the distillation of purpeses of distillmg.
spirits, except as may be hereinafter excepted, and no license shall be
granted or renewed to any distiller after the passing of this Act, for any
premises which shall contain any stable, coach house or other building
within the said wall, except as hereinafter excepted.

Victoria, No. 27.

V.




Vs v ¥ ANV A VAVLLLI SReASS A&V AV

%‘i‘:;ﬁﬁ“.?;;’:ﬁ"eé‘oﬁ‘i . V. And be it enacted, That no other business except that of a
pering, under ponalty distiller, or that of coopering or repairing casks, shall be carried on within
Rutial: and materiats the said wall, under penalty of twenty pounds for each offence.

not required for the VI. And be it enacted. That within the premises surrounded by

{?:j;';elf:lf {,:l;i,,‘ll;f,tﬂ,, the said wall, no rubbish shall be deposited, and that all materials re-
‘:3;131" a penalty of quired for the use of the distillery, shall be deposited in a building appro-
o priated for the reception of the same as hereinafter provided, except coal

and fuel, and that all coal or fuel shall be so placed as not to obstruct
the view of the premises, and that all rubbish and any materials, includ-
ing coal or fucl, which may in any way obstruct the view of the officers,
or conceal from view any part of the process going on in the distillery,
shall be removed by, and at the expense of the distiller, by order of any
inspector of distillerics, and placed beyond the boundary wall of the dis-
tillery ; and if any distiller shall neglect to conform to this regulation, or
refuse to remove any such rubbish or materials, including coal or fuel as
aforesaid, when required so to do by any inspector of distilleries, he shall
forfeit and pay a penalty or sum of twenty pounds for every such offence.

Plan to be furnished VII. And be it enacted, That before any licence be granted for

by the distiller to the the carrying on the business of distillation, a correct plan of the whole

the whol: of the pre- of the premises within the boundary wall, shall be furnished to the

wises within the wall. ("olopial Architect, or other officer appointed by the Governor to receive
the same, on which plan shall be figured every drain, sewer, pipe, or
tube of any description passing throughany part of the said premises,and
that a like plan shall be furnished, before any licence be renewed, if re-
quired by the Colonial Architect, or officer as aforesaid ; and that this
plan shall be separate and distinct from the plan mentioned in the fifth
clause of the above recited Act, passed in the third year of Her Majesty’s
reign. '

Penalty for havingany VIIL. And be it enacted, that if at any time any drain, sewer,

drain, sewer, pipe,&c., . v . . . . .

ot shewn in the plan, pipe, or tube, be found on the premises as aforesaid, which is not shewn
on the said plan, the licensed distiller shall forfeit and pay the sum of
two hundred pounds.

Distiller to produce IX. And be it enacted, That before any licence be granted or

artifcts o thiee ponoyed to any distiller such distiller shall produce to the Colonial Trea-
surer, or other person appointed by the Governor to receive the same, a
certificate under the hands of three Justices of the Peace, that such dis-
tiller is a person of good character, and a fit and proper person to be
licensed, which certificate shall be published in the New South Wales
Government Gazelte. :

Cogernor, with advice X. And be it enacted, That it shall and may be lawful for the

oy i Teemr Grovernor with the adviee of the Executive Council, to prohibit the grant-
ing or renewing of any licence to any distiller or rectifier, anything to
the contrary contained in this or in any other Act of the Governor and
Legislative Council notwithstanding, on proof to the satisfaction of the
caid Governor and Ixcentive Council, that such distiller or rectifier has
contravened or failed to comply with any of the provisions of this or any
other Act for the regulation of distillerics, or vectifying establishments.

Dosn’:ption of the Ii- XI. And be it enacted, That the licensed store, mentioned in the
censed store. fifteenth clause of the aforesaid Act, passed in the thivd year of the reign

of Her present Majesty, and also referred to in the third clause of the
Act passed in the fifth year of the reign of Ier said Majesty, shall be a
separate building ; that the walls of the store shall be at Icast two feet
thick, whether it be built of brick or stone; that cach and every window
shall be secured with iron bars, not less than one and a half inch square,
or ore and a half inch in diameter, and the whole opening covered in
with strong close wire netting, securely fixed to the satisfaction of the
chief inspector of distilleries ; that there shall be but one door or entrance
to the said store ; that the said door shall be of solid wood, not less than
two and a half inches thick, and shall have on it three locks, of which
two shall be furnished, and the keys kept by the Government, and one
by the distiller.

Colonial_Architeet to XII. And be it enacted, That no licence shall be granted or re-
certify It the storcis newed
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_pewed to any distiller, unless the Colonial Architect, or other person duly properly built, and in
appointed as aforesaid, shall certify that the building or store is, in every good repalr.
respect, in good repair, and sufficient for the purposes of this Act.

~XTIII. And be it enacted, That within the said store, the spirits Spirits to be kept in
shall be kept in vats only, and not in casks, and that no vat shall be ad- ¥ on¥-
mitted into the store, which is not capable of containing at least, one ‘
thousand gallons.

XIV. And be it enacted, That the vats shall be elevated at least Vats how tobe placed.
two feet from the ground, and so placed, that the whole exterior surface
and the bottom of each may be open to inspection ; and that every vat
he provided at the expense of the distiller with such locks, or other fast-
enings, and also with such conveniences for ascertaining the contents of
cach, as may be required by the chief inspector of distilleries. :

XV And be it enacted, That out of the said vat or vats spirits Spirts to be taken ot
shall be drawn ouly between the hours of ten o’clock before noom, only at certain hours
and 4wo o’ clock in the afternoon, and in the presence of two officers ap- ;l;ll]::]lm(‘lin' a certam
pointed by the Government to act as inspectors of distilleries : Provide '
however, that a licensed store may at any time be opened, or kept open
for any length of time, and spirits taken from it Dy special order from
His Fxeelleney the Governor or the Colonial Secretary, in writing, or if
in the district of Port Phillip, by a special order, m writing, from the

“Superintendent of that district.

XV1. And be it enacted, That no cask or vessel of any kind An¢ in vossels or casks
¢hall be admitted into the said store, for the purpose of being filled from tham fifty gallons.
any of the said vats, which shall not be capable of containing at least fifty .
gallons ; and that no cask or vessel of any kind, after having been filled
from the said vats, or from any of them, shall remain in the said store
more than twenty-four hours ; but that if the duty due on the spirits con-
tained in any such casks or vessels be not paid within twenty-four hours,
and the cask or vessel taken beyond the limits of the boundary wall

 within the same twenty-four hours, the contents of the said casks or ves-
sels shall be returned into the vats, and the casks or vessels placed beyond
the boundary wall of the distillery. ‘

: X VIT. And be it enacted, That windows or convenient apertures Windows and lights.
for the admission of light shall be made in every part of every licensed
distillery, and that no licence shall be granted or renewed, until it be
certificd by the Colonial Architect, or other officer appointed as afore-
said, that sufficient light has been admitted into every part of the build-

ing.

; XVIIL And be it enacted, That in no building, nor in any part Regulations respect-
of the premises enclosed within the boundary wall of the distillery, shafl "8 PP or tubes.
any pipe or tube pass below the surface of the ground,-or through any
material which may conceal it from view, unless such pipe or tube be in-
closed in 2 wooden case, so constructed as to admit of its being opened
and the pipe or tube exposed to view at the demand of any inspector of
distilleries, tnder a penalty of ten pounds on any such distiller for every
day he shall neglect to comply with this regulation.

X IX. And be it enacted, That in the drawing or representation All pipes or tubes to
mentioned in the fifth clause of the Act hereinbefore mentioned, passed :{:m;'l“:”(‘:f Lllrlln e
in the third year of Ler Majosty’s reign, every pipe existing in any part tillery.” ’
of the distillery, or leading into or from the distillery, shall be distinctly
chewn, and that in a written description which shall accompany such
Arawing, the purpose shall be distinetly explained for which every such
pipe is used. ,

X X. And be it enacted, That every pipe in cvery Ticensed dlis- Pipes to be painted
tillery shall be painted as heveinafrer directed ; namely, every pipe used dilferent colovs.
for the conveyance of wort or wash shall e painted of a red colour, every
pipe for the conveyance of feints or low wines shall be painted blue,
every pipe for the conveyance of spirits shall be painted white, every
pipe for the conveyance of water shall be painted Dblack, and every pipe
for the conveyance of gas shall be painted yellow, and if any pipe be used
by any distiller, not described as aforesaid in the deseription which is to

‘ accompaiy
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accompany the said drawing, or which shall not be kept painted as here-
in directed, such distiller shall forfeit and pay the sum of fifty pounds;
provided however, that it shall not be necessary to paint the parts of
any pipe which pass through a vessel containing or intended to contain
spirits, water, or fluids of any description.
i f:rh:m;ﬂg oue XXI. And be it enacted, That every still which shall be erected
, " in any licensed distillery, shall have only one pipe for charging the same,
which pipe shall lead direct from the charger to the still, and shall not
be connected with any other pipe, or any other charger, or vessel what-
soever under a penalty on any such distiller of two hundred pounds.
Receiver to contain XXII. And be it cnacted, That to each and every still, which
the full produce of sha]] he erected in any licensed distillery, there shall be one or more re-
ceiver or receivers which shall be capable of containing the full produce
o . of the still to which the same may be attached ; and it shall not be law-
o un (2 be ful for any distiller to run any spirits into the same receiver or receivers
allowed to run into ful for any distiller to run any spirits into the same receiver
recciver at the same from two or more stills at the same time, nor to mix the spirits produced
’ from two or more stills in the same receiver or receivers as aforesaid at
. any time, under a penalty of two hundred pounds.
The end of the worm XXIII. And be it enacted, That the end of every tail pipe be-
of each still shall be . [ . . . .Y,
‘enclosed and secured, longing to every still in the distillery of every licensed distiller, shall be
and the spirits run enclosed and secured at the expense of such distiller, in such manner and
into a close safe, . o os o .
by such mechanism and means as the chief inspector of distilleries,
acting under the authority of His Excellency the Governor may direct ;
~and that all spirits, low wines, and feints running from such tail pipe
shall run into a safe, enclosed, and secured in manner as aforesaid, and
shall be thence conveyed by a pipe open externally to the inspection, of
the officers for its whole length into the spirits’ receiver, or low wines’ or
feints,” receiver or receivers, as the case may be ; and if upon demand by
the chief inspector of distilleries, the end of every such tail pipe shall not
be secured by such mechanism and means as shall be so directed, or if
the whole of the spirits, low wines, and feints coming from any such' tail
pipe shall not be run into such safe so enclosed and secured as aforesaid,
or if such spirits, low wines, and feints respectively, and every part.
thereof shall not be conveyed from such safe into the spirits’ receiver, or
low wines’ or feints’ receiver or receivers, as the case may require,
directly, and by such a pipe as aforesaid, or if on the demand of the pro-
per officer all the expenses incurred by providing and repairing or alter-
- ing such mechanism, or means of enclosing the end of such tail pipe and
safe as aforesaid, shall not be paid by or on behalf of such distiller to such
officer, or if such mechanism and means of enclosing the end of such tail
pipe and safe as aforesaid, shall not be affixed, and kept and preserved
affixed as aforesaid, or if at any time after the end of any such tail pipe,
and any such safe may have been enclosed and secured as aforesaid, the
mechanism or moans by which the same shall be so enclosed and secured
as aforesaid, or any part thereof shall be destroyed or injured, or if by
any art or contrivance any access shall be gaed or had without notice
to, and except with the knowledge and in the presence of an inspector of
distilleries, to any spirits, low wines, or feints from the time of the ex-
traction or distillation thercof, until the same have been taken account
of by the proper officer in the proper receiver or receivers, or if the officer
shall be 1 any manner prevented from, or baffled or defeated in the
taking a true account of any spirits, low wines, or feints in any such re-
ceiver or receivers, then, and in every such case, every such distiller shall,
for every such offence, forfeit the sum of two hundred pounds.
Regulations for the XX1V. And be it enacted, That four hours at least before any
;tl‘;'&“a:" "]f)wslgll;tc‘s’ low wines, or feints, or spirits, respectively, §}}all be rcmpve@ out of: any
out of their respec- Of the respective receivers of low wines, or feints or spirits in the distil-
five recetrors. lery of any distiller, a notice in writing specifying the day and hour when
such low wines, or feints or spirits respectively are to be removed out of
such receivers respectively, shall be given to the proper officer by or on
behalf of such distiller; and such officer shall attend at the time specified

in such notice, and after having taken an account of the quantity and
strength
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strength of such low" wines, or spirits, or feints, respectively, as the case
may be, such officer shall remove the fastenings of the receivers contain- ,
ing such low wines, or spirits, or feints respectively, and forthwith and ’
without delay all the low wines or spirits which shall be in such low ' 1
wines’ or feints’ receiver or receivers shall be removed and conveyed into . 1
the low wines’ or feints’ charger, or such part thereof as such charger shall ‘ !
be capable of containing ; and all the spirits which shall be contained in |
sueh spirits’ reeciver, shall be removed and conveyed into the licensed
spirit store of such distiller ; and if any low wines or spirits, or feints ,
respectively, shall be removed from any receiver without such notice, or !
at any other time than shall have been speeified in such riotice, or before .
the officer shall have removed the fastenings of such receiver, or if after , . 5
such officer shall have taken account of the quantity and strength of the , ‘  ,‘
low wines, or feints, or spirits respectively in any recciver, any other low
wines, or feints, or spirits shall be conveyed into such receiver until the

whole of the low wines, or feints, or spirits of which such account shall

have been taken shall have been removed or conveyed from such receiver,

and the fastenings thercof shall have been again sceured by such officer,

then in each and every such case, the distiller in whose distillery such

offence shall be committed shall forfeit the sum of two hundred pounds.

: XXV. And be it enacted, That all the low wines produced by 1. vines and feints
the distillation of the wash contained in each fermenting back, shall be produced fron differ-
collected and kept in the low wines’ receiver, separate and apart from ent rmashings not 10
and unmixed with any low wines produced by the distillation of any wash : Co
contained in any other fermented back, or with any other wash or liquor
whatever, until an account of the quantity and strength of such low wines
so separately collected shall have been taken by the proper officer, and
all the spirits and feints produced by the re-distillation of such low wines
shall in like manner be collected in the spirits’ and feints’ receivers res-
pectively, and kept therein separate and apart from- and unmixed with
any other matter or thing (save as hereinafter provided) until an account
of the quantity and strength of such spirits and feints respectively shall
have been taken by the proper officer ; and if the whole quantity of low
wines which shall be produced by the distillation of all the wash contained
in each fermenting back in the " distillery of any such distiller shall not :
be collected in the low wines’ receiver or receivers, separate and apart i
and unmixed as aforesaid, or if all such low wines so collected shall not o 1
remain and be kept in such receiver until an account of the quantity and
strength of such low wines shall have been taken therein by the proper '
officer, or if all the spirits and feints respectively produced by the re-dis-
tillation of such low wines shall not be so collected and kept separate as
aforesaid, until an account of the strength and quantity of such spirits
and feints respectively shall have been taken by such officer as aforesaid,
then and in every such case every such distiller shall forfeit the sum of
two Lundred pounds : Provided always, that it shall and may be lawful
to mix with any such spirits, feints, and low wines respectively, so col-
lected in such reeciver or reccivers, any spirits, or any feints, or low
wines, respectively, which may have remained on hand after any previous
distillation.

XXVI And be it enacted, That the period of sixty days, Sixty duys fom pass-
reckoned from and after the passing of this Act, shall be allowed to every elior removal qi" s;K‘
licensed distiller to remove the spirits now in his distillery, and that it *
shall be Tawful for him to remove the said spirits at his own expense, and
to deposit them cither in the Queen’s Warchouge, or in any licensed
Bonding Store within the City of Sydney, there to be kept until the duty
on the same shall be paid : Provided also, that such spirits shall be re-
moved only in the day time, and under permits granted by the chief
inspector of distillerics, or other officer appointed by the Governor to
superintend the removal of such spirits. |

XXVIL. And be it enacted, That the proper officer shall keep a lﬁ“ﬁg;i‘“ of stock Le ,1
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‘ true account by way of debtor and creditor of the stock of spirits in the
licensed store of every distiller licenised under this Act; and shall in y
such '
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such account credit such stock with the full quantity of spirits computed
dt hydrometer proof, which shall be from time to time duly conveyed into
such stock, and debit the same with the full quantity of spirits computed
at hydrometer proof, which shall be from time to time sent out of such
stock, under legal permit ; and if at any time the quantity of spirits in
the licensed store of any distiller shall be less than the quantity of spirits
which by the stock account kept by such officer ought to be in the stock
or possession of such distiller, every such distiller, shall forfeit the sum
of ten shillings for every gallon of spirits which shall be deficient : Pro-
vided always, that no distiller shall be liable to such forfeiture n any case
where such deficiency or decrease shall not be greater than three per
cent., in the course of six months, or greater than at the rate of six per
cent., per annum, and such distiller shall prove that such decrcasc did not
result from any fraud practised or intended.

External surfaces of XXVIII. And be it enacted, That all the chargers and receivers

allreceivers and char- .. s . . . . . : .

pers to be open to of spirits, feints, or low wines in every distillery to be licensed under this

inspection. Act, shall be so placed as to be open to inspection ; and that if any dis-
tiller shall not, on the demand of the chief inspector of distilleries (such
demand being approved by the Governor or Colonial Sccretary), make
such alterations within a reasonable time in the said chargers or receivers,
or in the position of them, as may be required in order to open them to

* proper inspection, such distiller shall forfeit and pay a fine of two hun-

dred pounds. )

Officer may roquire XXIX, And be it enacted, That whenever any inspector of dic-

Yy ,. . . . .

worm-tub to be run- tilleries shall require that the water contained in any worm-tub, belong-

ot ing to any still, at any time when such still shall not be at work, shall be
drawn or run off, and the tub and worm cleaned, the water shall forth-
with be drawn or run off, and the tub and worm cleaned by the distiller,
his servants, or workmen, and if the water shall not be so drawn or run
off at the request of such officer, and the tub and worm forthwith cleaned,
and the water kept and continued out of such worm and tub for the space
of two hours, or until the officer has finished his inspection and examina-
tion of such tub and the worm therein, the distiller at whose distillery
such worm-tub shall be situate, shall forfeit the sum of two hundred
pounds, and it shall be lawful for such officer to draw or run off, and keep
drawn or run off, such water, or so much thereof, and for so long time,

as he shall think necessary.

I‘)}aocl(‘:ll:t:ll’:ot(l’)ob:p:g ~ XXX. And be it enacted, That every worm-tub in every distil-
to inspection. lery shall be placed in such manner that it may be open to the inspection

of the officer ; and that if it be not so placed as aforesaid, the distiller
A shall be subject to a fine of two hundred pounds.
Lamps or lights by XXXI. And beit further enacted, Thai lamps or lights, to the
ight. satisfaction of the chicf inspector of distilleries, shall be kept burning at
all hours between sunset and sunrise, when the distillery shall be in
operation, under a penalty on any such distiller of ten pounds for every
offence. :
l?)icsltisl,l‘f)'.:stteglinlr)rsovglce XXXII. And be it enacted, That if any distiller shall fail to
> ™" provide at his own expense all such fastenings, cocks, or other articles
required for the sccurity of the Revenue and the due esccution of this
Act, or of any other Act now in force for the regulation of distillerics, as
he may be required to furnish by the demand in writing of the chief in-
spector of distilleries, such demand being approved by the Governor or
Colonial Seerctary, such distiller shall for every such offence forfeit and
pay a fine of two hundred pounds.
Ladders to be provi- XXXIII. And be it enacted, That if, on demand of the chief
ded by the distillers, . L . .
. inspector of distilleries, strong, safe, and convenient ladders be not pro-
vided, and conveniently placed, of length sufficient to enable the officer
on duty to ascend to, and examine, and descend from or into any vessel
or utensil in such distillery, or if any such ladder shall not Le fixed at or
in any part of such vessel and utensil where such officer shall require, or
if sufficient lights, and sufficient aid and assistance shall not be supplied
for the purpose of gauging or ascertaining the contents or capacity of
‘ any
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any vessel or utensil, or searching for and gauging all the stock on hand, \
as well by dayas by night, every distiller in whose distillery any such neglect l
or offence shall take place, shall for every such offence, forfeit the sum of (
one hundred pounds. !

XXXIV. And be it enacted, That it shall and may be lawful to Oficers may break ‘|
and for any inspector of distilleries, or any person or persons acting in up ground or through !
his or their aid or assistance by night or by day, to break up any ground secret pipes. |
in any part of the distillery, or premises of any distiller, or any ground S
near adjoining such distillery, or through any wall or partition thercof, ' |
or belonging thereto, to search for any pipe or cock, or any private con- B
veyance or utensil, and upon finding any such pipe ox conveyance leading ‘
therefrom or thereto, to break up the ground, house, wall, or other place, ' &
through, or into which, such pipe or other conveyance shall lead, and ,
break up or cut away any such pipe, cock, or other conveyance, and to
turn any cock or cocks, and to examine whether such pipe or other con-
veyance may or can convey or conceal any wort, wash, or other liquor,
fit for distillation, or low wines, feints, or spirits, from the sight or view
of the officer, so as to hinder or prevent him from taking or keeping a
true account thereof.

XXXV. And be it enacted, That in case any inspector or in- Officers may, in ccr-
spectors of distilleries - shall know, or have cause to suspect, that any tain caces, Toxelnd
private or concealed still, back, or other vessel, for making wort or wash, buildings inscarch of
or for making ov distilling low wines or spirits, or any privately made™" sl
spirits or low wines, or any wash or other materials preparing for distil-
lation, are set up or kept in any house or place, then, and in such case,
upon oath made by such inspector or inspectors, before one or more
Justice or Justices of the Peace, setting forth the ground of such his or
their suspicion, it shall and may be lawful to and for such Justice or
Justices of the Peace respectively, before whom such affidavit or affida-
vits shall be made, if he or they shall judge it reasonable, by warrant
under his or their respective hands and seals, to authorise and empower
such inspector or inspectors, by day, to break open the doors, or any part

of such house or place where he or they shall so know_ or suspect such ‘
private or concealed still, back, or other vessel, spirits, low wines, wash, g
or materials for distillation, to be set up or kept, and to enter into such b
house or place, and to seize all and every such still, backs, or other ves- b
sels, and all such spirits, low wines, wash, and other materials, preparing Qi
for distillation, which he or they shall find or discover, and also all chat- '
tels found within such house or place, and cither to detain and keep the : i
same in the house or place where found, or to remove the same to the , b

Police Office next to the place where the same shall be discovered and
found, or to any other place of security 5 and in case the same shall not, - j
within ten days next after such seizure, be claimed by the truc and law-
ful owner thereof, then the said stills, backs, and other vesscls, spirits,
low wines, wash, and other materials for distillation, and all the chattels , ;3
so found and scized as aforesaid, shall be absolutely forfeited, and the i
proprietor of any such private or conccaled still, back, or other vesscl, or
the person in whose custody the same shall be found, whether such
seizure be claimed or not, shall forfeit and lose, for every place in which |
every such private still, back, or other vessel, shall be so found, and also ' j
for every such still, back, and vessel found therein, the sum of two hun- i
dred pounds ; and if any person or persons shall obstruct, oppose, molest, ' . i
or hinder any inspector or inspectors, or others acting in their assistance, {
in the due scizing any such private or concealed stills, backs, or other ‘
vessels, spirits, low wines, wash, or other materials for distillation, or [
chattels, or in detaining or keeping the same in the place where found, : ;
or in removing the same or any of them after seizure to the next Police ;
Office or other place of sccurity as aforesaid, then, and in every such i
case, every pe.son so offending shall forfeit the sum of two hundred
pounds. :
XXXVI. And be it enacted, That every person whatsocver who As te persens iding,
ghall be aiding, assisting, or otherwise concerned in the making or distil- }ﬁilutﬁff,’ﬁ'l?’?m = i
: ling .
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ling of illicit spirits, feints, or low wines, or who shall carry, convey, or
conceal, or be aiding, assisting, or otherwise concerned in the carrying,
conveying, or concealing of any spirits upon which there may be reason-
able ground to syspect that duty has not been paid, or of any illicit spirits,
feints, or low wines, wash, or other materials for illicit distillation, and
liable to forfeiture vinder this or any other Act, shall and may be arrested
by any inspector of distilleries, officer of Customs, or any constable, and
forthwith taken before any Justice of the Peace to be dealt with as
hereinafter directed.

Suelh persons may e XXXVII. Andwhereas it is expedient that time should be allowed

’ to prepare informaticns, convictions, and warrants of commitment, in
such cases as last aforesaid : Be it enacted, That when any person shall
have been arrested by any inspector of distilleries, officers of customs, or
constable, as last aforesaid, and taken before any Justice of the Peace, if
it shall appear to such Justice -that there is reasonable cause to detain
such person, such Justice may, and he is hereby authorised and required
to order such person or persons,to be detained a reasonable time, and at
the expiration of such time, to be dealt with according to law.

or if they escape may XXXVIII. And be it enacted, That if any such person so liable

ke takenintocustody. 4, he detained as aforesaid, shall not be detained at the time of commit-
ting the offence for which he is liable to be detained, or after detention
shall make his escape, it shall and may be lawful for any inspector of
distilleries, or any constable to detain such person so liable to detention
as aforesaid, at any time afterwards, and to take him before any Justice
of the Peace, to be dealt with as if detained at the time of committing

.. the said offence.

},’;’::3{;,’;‘;3::}°"°" XXXIX. And be it enacted, That any person who shall know-
ingly carry, convey, or conceal, or knowingly be aiding, assisting, or
otherwise concerned in the carrying, conveying, or concealing of any
spirits upon which duty has not been paid, or any illicit spirits, feints, or
low wines, or other materials for illicit distillation liable to forfeiture under
this or any other Act, shall forfeit and pay for every such offence, a
penalty or sum of one hundred pounds.

The produce of two XL. Andbe it enacted, That it shall not be lawful for any dis-

to b mashings not tiller to mix, or cause to be mixed, in any fermenting back or vessel, the
produce of two or more different mashings of wort, or wash, or any
part thereof, on pain of forfeiting for every offence the sum of two hun-
dred pounds. ,

b“y"‘t'lfg dioyo given XLI. And be it enacted, That from and after the passing of this

intention to mash. _ Act, 1t shall not be lawful for any distiller to commence cither mashing
or distilling, without having first served a written notice of at least six-
teen hours to the officer on duty, specifying therein the weight of the
sugar, molasses, treacle, malt, grain, or other material whatsocver, which
he intends to use in the twenty-four hours next following on the expiration
of the said sixtcen hours, and that similar notice shall be given from day
to day, during the whole time the distillery shall be at work under a
penalty of one hundred pounds: Provided however, that for every day
after the first day, a notice of six hours shall be sufficient, instead of six-
teen,

Penalty for using any XLIT. And be it enacted, That the whole process of mashing or

greater quantity of . : 1

materials for mashing Drewing shall be performed in the presence of the officer on duty, and

::}ﬁ’;;:‘i“czsl'°“iﬁ0d in that all materials used in the process, shall be weighed in his presence,

' and an account of the whole taken by the said officer, and if any greater
quantity of materials for mashing be used in any day than the quantity
specified in the notice required to be given as aforesaid, the distifler shall,
for every hundred weight of sugar, treacle, molasses, malt, or grain, used
in excess of the quantity stated in such notice, forfeit the sum of fifty
pounds.

Duties  chargeable XLIII. And beitenacted, That it shall be lawful to charge any li-

;‘t‘l“s’l‘n‘r’ﬂ:h;g&;:cm({ censed distiller with duty, eitherupon the quantity of spirits actually produ-
or the quantity of ced by him, orthe quantity of materialused by him in each andeverybrewing

material used. period ; that is to say, that for every hurdred weight of one hundred and
twelve
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twelve pounds of sugar so used, duty shall be paid on eight gallons of
proof spirits ; for every such hundred weight of treacle or molasses 8o
used, duty shall be paid on six gallons of proof spirits; and for every such

" hundred weight of malt or grain, duty shall be paid on two gallons and
one-half of proof spirits, and so in proportion for any greater quantity or
strength.

XLIV. And be it enacted, That from and after the passing of How duty is to bo
this Act, acomputation shall be made at the end of every distilling period, ﬁff:f; in the. spirit
of the quantity of proof spirits made and received into the licensed store Pill'l‘;d“c@‘}rﬁ"da“y dis-
during the said period, a proper allowance being made for the quantity ™l
of feints or low wines in the distillery, both at the commencement and
the end of the said period ; and the computation of the proof spirits thus
made, during the preceding distilling period, ghall be compared with the
quantity of proof spirits which ought to have been produced from the
materials made use of during the preceding mashing period, according to
the proportions above mentioned ; and if it shall appear that the quantity
of spirits conveyed into the licensed store, or brought to account during
the distilling period be less than the quantity which ought to have been
produced from the materials used during the mashing period, the dis-
tiller shall be required forthwith to pay duty on the deficiency, and no
new distilling period shall be commenced, until such duty shall have been
paid : Provided that in all cases where any sugar, molasses, treacle,
malt, grain, or other material shall have been damaged or destroyed in
the process of mashing or distilling as aforesaid, a remission of duty shall
be made on such account to such distiller, in proportion to such damage
or loss, on due proof thereof to the satisfaction of the chief inspector of
distilleries, and subject to the approval of His Excellency the Governor ;
and that the material so under process as aforesaid, shall be considered
a total loss, whenever such distiller chooses to declare an abandonment
thereof to the inspector on duty at the time.

XLV. And be it enacted, That within the enclosare wall of every Stores for reccption
licensed distillery, there shall be a store or stores, for the reception of of material to e
sugar, treacle, molasses, malt, grain, or any other material whatsoever, wall.
which may be intended to be used in the process of distillation, which
store or stores shall be a building or buildings, separate and distinct from
that in which any part of the process of distillation shall be carried on ;
and every such material shal be kept separate and apart from any other
of a different kind, and in such manner as that the quantity of each ma
be easily ascertained, under a penalty, in case of neglect, on any sucex,
distiller, of twenty pounds for every offence; and no license shall be
granted or renewed for any premises unless provided with a store or
stores such as is or are hereby directed. :

XLVI And be it enacted, That the last mentioncd store or Governor may estab-
stores shall be open at all times to the officer on duty, and to any in- Bish rules.
spector of distilleries ; and it shall be lawful for His Excellency the
Governor to establish such rules ag to the said Governor may seem
necessary, in order to ascertain and keep an account of the exact quan-
tity of sugar, molasses, treacle, malt, grain, or other material whatsoever,
which is received into, or taken out of the said store or stores

XLVIL And be it enscted, That no sugar, molasscs, malt, No material te be

. . i . . sed exeept such as
grain, or any other material whatsocver, shall be used in any distillery, shallhavebeen stored,
which shall not have been first placed and taken into account as afore-
said, in such last mentioned store or stores, under a penalty on the de-
faulter or defaulters of two hundred pounds.

XLVIIL Andbe it cnacted, That from and after the passing of Colouring matter not
this Act, it shall not be lawful for any distiller, to add any colouring et
matter to the spirits made by him, whilst such spirits are in the vats in the are remosediton the
licensed store, nor until after the said spirits shall ave been removed from s the Hicansed

the said vats. ~
XLIX. And be it enacted, That it shall not be lawful to mix Spirits not to be
. . o - .o, . . e . mixed so as to pre-
with, nor add to, any low wines, feints, or spirits in the distillery of any dis- vent  ascertaining
tiller, or in the licensed store thereof, any sugar, syrup, or any glutinous their trie strength.
: or
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or saccharine, or other matter or thing, whereby the gravity of such low
~wines, feints, or spirits, shall be increased, or so as to prevent the true
strength thereof being ascertained by the hydrometer; and if it shall at
any time be found that any sugar, syrup, or other glutinous, or saccharine,
or other matter shall be so mixed with or added to any low wines, feints,
or spirits, in the distillery of any such distiller, such distiller shall forfeit,
for every such offence, the sum of two hundred pounds ; and all low wines,
feints, and spirits so mixed shall be forfeited, and may be seized by any

: inspector of distilleries. '

Spirits and all sill L. And be it enacted, That all spirits in the distillery or licensed

k ; may be . . . Leaye .

seized for debtstothe Store, and all stills, and other vessels and utensils for distilling, which are

the Crown, kept or used in thedistillery of any distiller, shall beliable and subject to and
are hereby charged with all debts due to the Crown, and all duties which
shall be in arrear, and owing by such distiller, and shall be subject to the
payment of all such penalties, as shall have been incurred under this Act,
by any person who shall have occupied or used such distillery ; and it
shall be lawful in all cases to levy such debts, duties, and penalties, by
distress and sale of such spirits, stills, vessels, and utensils, as it would
be lawful to do in case the person owing such debts and duties, and in-
curring such penalties, were at the time the real proprietor of such spirits,
stills, vessels, or utensils.

No_ spirits shall be LI And be it enacted, That no spirits whatever shall be reeeived

ept in the distillery . . o e . . .

except such as have OF conveyed into or kept in the distillery or licensed store of any distiller,

been disilled therein. other than such spirits as shall have been distilled in the distillery of
such distiller ; and if any spirits, other than such as shall have been dis-
tilled in the distillery of such distiller, shall be received and conveyed
into, or shall be kept, or shall at any time be found in the distillery or
store of such distiller, such distiller shall, for every such offence, fprfeit
the sum of two hundred pounds, and all such spirits shall be forfeited, and
may be seized by any inspector of distilleries.

Distiller not to main- LIL And be it enacted, That in case any spirits, feints, low

tainaction onaccount . . . .
of spirits, &c.. des. WINES, OF any other ingredients or materials whatsoever, shall be de-

segoyfircorother stroyed by fire, or any other accident, it shall not be lawful for the dis- .

accident,

tiller, proprietor, or other person whatever, to claim or demand, or to
maintain any action or suit against Her Majesty, or against any officer
or person acting under the authority of this Act, for any compensation or
damages for or on account, or by reason of such accident, and no duty
shall be demanded or paid for any spirits so destroyed as aforesaid.

,l,:,i:“l](,""‘:'ffkt°m‘3if,‘,ﬂ LIII. And be it enacted, That if any malt, corn, or grain, shall be
Lord’s Day. brewed or mashed, or if any still shall be made use of in the distillery of any

distiller licensed under this Act, during any part of the Lord’s day, such
distiller in cach and every such case shall forfeit the sum ot fifty pounds.

Distiller not to keep LIV. And be it enacted, That it shall not be lawful for any dis-

wort, wash, low wines, | . - . S o . .

ar feints not wade in t11ler ta recelve or have in the distillery of such distiller, or in any store

the distillery, thereto belonging, any wort, wash, or low wines or feints whatever, which
shall not have been brewed or madein the distillery of such distiller, and
if any distiller shall veceive or have any wort, wash, low wines, or feints,
which shall not have been brewed or made in the distillery of such dis-
tiller, such distiller shall for every such offence forfeit the sum of two hun-
dred pounds, and all such wort, wash, low wines, and feints shall be
forfeited, and may be seized by any inspector of distilleries.

i:’i:itcigfg;o‘l? keep a LV. Aud be it enacted, That every distiller shall keep a book to

' be called the notice book, in which shall be entered copies of all notices,

served by any mspector of distilleries, on such distiller under the provi-
sions of this Act, and also copies of all notices served by any inspector of
distilleries on such distiller, and if copies of all such notices respeetively
shall not be inserted in such book, or if any untruc entry shall be made
therein, or if such book or any entry therein shall be defaced, obliterated,
or altered by such distiller, or by any person employed in such distillery,
or if such book shall not at any time be delivered to any officer of excise
on his demanding the same, then, and in every such case, snch distiller

shall forfeit the sum of fifty pounds.
. LVI.

st e T
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. LVI And be it enacted, That it shall not be lawful for any Duty paid store not
distiller licensed under this Act, or any agent of such distiller, to have, to bo at a less -
keep, or make use of any store for the sale of duty paid, spirits, at any dred yards from any
place nearer to any part of the boundary wall of such distillery than five licensed distiflery.
hundred yards, under a penalty of two hundred pounds.

LVIL And as illicit distillation may, with great facility, be carried Brewers' names and
on in breweries : Be it enacted, That before any person or persons shall premises b0 Lo rogie:
carry on the trade or business of a brewer in any part of the Colony of the Clerlc of the
New South Wales, such person or persons shall cause his or their names e
to be registered in the office of the Clerk of the Peace, at the place near-
est to the residence of such person or persons at which a Court of Quarter
Sessions shall be established, and shall also register or cause to be regis-
tered, a description of the premises in which the business of brewing is to
be carried on, :111(_1 of t.he utens.ils to. be used in the business of brewing, S:‘ﬁle‘nifv%’;‘;;‘ﬁ? ;“’
and that such registration as aforesaid shall be renewed every year.

LVIIL Aund be it enacted, That if any person or persons shall Under  peralty of
carry on the trade or business of a brewer, without being registered, or”
without having his, her, or their premises registered as aforesaid, such
person or persons shall, on being convicted thereof in a summary manner
before any two Justices of the Peace, forfeit and pay the sum of thirty
pounds.
LIX. And be it enacted, That the premises of every brewer re- Brevers premisce to
. v . . . . e open to inspection
gistered as aforesaid, shall be open at all times to the inspection of any of Inspectors of Dis-
inspector of distilleries or officer of customs, and that all officers of tilleries, &c.
customs, and inspectors of distilleries, shall have power to enter and
search all such premises, in like manner as they may enter and search
the premises of any licensed distiller, and that all persons registered as
the proprietors of such breweries, shall be liable to the same penalties for
obstructing such officers in the performance of their duty, or for obstruc-
tions offered to such officers. by their servants, as licensed distillers are
liable to in like cases. :

LX. And be it enacted, That it shall not be lawful for any person Brewers' not to del
engaged in the trade or business of a brewer, to carry on the business of I',"‘,n:{;’;_'ts under &
a dealer in spirits, either by wholesale or retail, upon any premises re-
gistered as aforesaid for carrying on the business of brewing, or any
premises immediately adjoining the same, under a fine or penalty of ten
pounds for every day he shall offend against this enactment; and all
spirits found on the premises of any suck brewer beyond the quantity of
six gallons, may be seized by any inspector of distilleries, or officer of
customs ; and for cvery gallon of spirits so seized, such brewer shall
forfeit and pay the sum of forty shillings : Provided always, that nothing
in this enactment contained, shall be deemed to apply to spirits found
upon any dray, cart, or other vehicle, brought into such premises for the
hona fide purpose of being loaded with additional zoods (not being spirits)
and forthwith removed from the same.

LXI. And be it enacted, That every cart, dray, or other con- Browers” rts or
* veyance nsed by any brewer, for the conveyance of ale or heer, shall a5 w2
have the name of the brewer painted legibly on the samne, in letters not
less than two inches in length, under a penalty of ten pounds ; and that
all goods carried on any eaxt, dray, or other conveyance belonging to any
person carrying on the trade or business of a brewer, or bearing the name
of a registered brewer, shall be open to the examination of any mspector
of distilleries or officer of customs, and that any person offering any
hindrance to an officer of customs or inspector of distilleries the
examination of such goods, shall forfeit and pay the sum of twenty pounds.

LXIJI. And be it enacted, That it shall not be lawful for any Names and premisc
person or persons o sell spirits upon which duty has been paid, in quan- n 5;,/1},':'(1:(,',[‘[,:‘:::'
tities above two gallons, in any part of the Colony of New South Wales, teredin the office of
without having first registered his name, or their names, in the office of i herk of the
¢he Clerk of the Peace at the place nearest to the residence of the said
person or persons, at which a Court of Quarter Sessions shall be estat.-
lished ; and also a description of the premises in which the sale of spirits
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Such registration to by wholesale is to be carried on, and that such registration shall be re-
be renewed yearly.  pewed once in every year. ‘
E};g" _ Denalty of LXIIIL. And be it enacted, That if any person or persons shall
) sell spirits upon which duty has been paid, in quantities above two
gallons, without being registered, or having his, her, ov their premises
registered as aforesaid, he, she, or they shail, for every day sach regis-
tration as aforesaid shall not have been made, forfeit and pay the sum of
ten pounds.
Registored promises LXIV. And be it enacted, That all premises registered as afore-
0 be open to inspec- | . . 2. . j
tion of - Inspectors of Said, or occupied by persons selling spirits upon which duty has been paid
Distilleries, &e. 3y quantities above two gallons, shall be open at all times to the inspection
of any inspector of distilleries or officer of customs, and that all officers
of customs and inspectors of distilleries shall have the same powers to
enter and scarch all such premises, as they have to enter and search any
licensed distillery ; and that the owners or occupiers of such premises
shall be liable to the same penalties for obstructing such officers or
inspectors in the performance of their duty, or for obstructions offered to
such officers or inspectors by their servants, as licensed distillers are
liable to in like cases. .
How fines, &c., to be LXV. And be it enacted, That all fines, penalties, and forfeitures
recoveredandapplied. under this Act, shall be enforced, sued for, and recovered, and shall be
applied, and may be appealed against in the same manner as fines,
penalties, and forfeitures under the said recited Acts, or any of them:
Provided that the one moiety or half of the net produce thereof, to be‘
paid under the said recited Acts to the Colonial Treasurer, for the.use of
Her Majosty, Her Heirs and Successors, to be applied to the public uses
of the Colony, and also the one moiety or half of the net produce of all
“fines, penalties, and forfeitures under this Act shall, from and after the
passing thereof, be paid to the Colonial Treasurer, for the purposes of
the General Revenue of the said Colony. .
LXVI. And whereas by the said first recited Act it 18 enacted,
that if in any suit or action brought before the Judges of the said Supreme
Court, or any two or more Justices of the Peace, for the recovery of any
fines or penalties imposed by the said Act, the party or parties shall be
convicted and sentenced to pay such fine, it shall be lawful for .the said
Court or Justices, to award and sentence the said party or parties to be
imprisoned for a period of not less than three months, nor exceeding
twelve months, in case the said fine or penalties shall not be paid within
a time to be limited by the said Court or Justices; and whereas many
persons sentenced to pay fines under the said recited Act or Actg as
aforesaid, have escaped payment of the same, and it is therefore expedient
to amend the said provision, in manner hereinafter mentioned : Be it en-
acted, That unless any such fine or penalty shall be immediately paid, or
security given, to the satisfaction of the Court or Justices before whom
the case shall have been heard and determined, for the due payment of
such fine or penalty, the party or parties who shall have becn convicted
ana sentenced to pay such fine or penalty, shall forthwith be committed
to Gaol, there to remain for such time as, according to the said Act, shall
have been awarded by the said Court or Justices, unless such fine or pe-
nalty shall be sooner paid. ' )
This Act not to re- LXVII. And be it enacted, That nothing in this Act contained,
"ng),,oﬁx(fﬂ:,';ri,,“zt‘r’f shall be construed to repeal or alter the provisions of any of the herein-
tain cases. before mentioned Acts, or of any Acts now in force in the Colony of .N ew
South Wales, for the regulation of distillers and rectifiers, except in se

far as such provisions may be contrary to the provisions of this Act.
Construction of Act, LXVIIL And be it enacted, That wherever in this Act, or any
- of the said recited Acts the word “ Governor ” has been employed, it shall
be construed to mean the Governor of this Colony, or person for the time
being lawfully administering the Government thercof; and any officer
whose office has been mentioned shall be construed to mean the officer
or person executing, for the time being, the duties of such office ; and

wherever the words “ Proof Spirit ” are used, they shall ‘be construed ta
mean
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mean spirit of the strength of hydrometer proof, according to the instru-

ment known as Sykes’s hydrometer ; and wherever words have been used

which import the singular number, or the masculine gender only, yet

they shall be construed to include several matters as well as one matter,

and several persons as well as oue person, and males as well as females, |

unless there be something in the subject or context repugnant to such

.-construction. z

LXIX. And be it enacted, That this Act shall commence and Commencoment and i
> . . o duration of Act

take effect from and after the passing thereof, and shall thenceforward

continue in force until the thirty-first day of December, one thousand

eight hundred and forty-seven.

ALEX. McLEAY,
Speaker.

Passed the Legislative Council this § In the name,andonthe behalf of
sizth day of November, one thousand & Her Mayesty, I assent to this
eight hundred and forty-five, Act.

GEORGE GIPPS,
Wu. MACPHERSON, GOVERNOR.
Crerx or tuE CoUNCIL. November 12th, 1845.
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‘No. XXVIL

An Act to amend and consolidate the laws between Masters
and Servants In New South Wales. [Assented to, 12th
November, 1845.]

WHEREAS an Act was passed by the Governor and Legislative Premble.

Council of New South Wales, in the fourth year of Ier present
Majesty Queen Victoria, intituled, “ An Act to ensure the fulfilment of 4 Vie, No.23.
< engagements, and to provide for the adjustment of disputes between
« Masters and Servants in New Souwth Wales and its Dependencies ;” ‘

. . R . A . Repealed except so
and whereas it is dcemed expedient to amend and consolidate the laws £ %0, wid Act
relating to the same: Be it therefore enacted, by IHis Bxcellency the rpals the  Acts
Governor of New South Wales, by and with the advice aud consent of Y P
the Legislative Council thereof, That from and after the passing of this
Act, the said recited Act shall be, and the same is hereby repealed,
except so far as such Act repeals the Acts thereby repealed : Provided Proviso.
always, that all offences which shall have been ¢/ mmitted, and all penal-
ties and forfeitures which shall have been incurred previously to the
‘commencement of this Act shall and may be punishable and reeoverable
under the above mentioned Act, as if the same had not been repealed :

Provided also, that all acts or things made, done, or executed, under or proyiso.
by virtue of the said Act, passed in the fourth year of the reign of Her
-present Majesty Queen Victoria, prior to the commencement of this Act,
shall be held good, valid, and effectual to all intents and purposes.
II. And be it enacted, That if any servant shall contract with Pusishment  for
. . . gervants not entering
any person whomsoever, to serve him for any time or times whatsoever, ;;, service accord:
~or in any manner, and shall not enter into or commence his service ing to agreement,
. . R ' o0 . absenting themselves,
according to his contract, (such contract being in writing;) or having o suty of neglect,
entered into such service, shall absent himself from his service before the misconduct. or mis-
term of his contract, whether such contract shall be in writing or not in emeatior.
writing, shall be completed, or neglect to fulfil the same, or be guilty of
disobedience, or of any other misconduct or misdemeanor in the execu-
tion thereof, or otherwise respecting the same, then and in every such
- case, it shall and may be lawful for any Justice of the Peace, upon com-
plaint thereof made upon oath to him by the person or persons, or any
of them, with whom such servant shall have so contracted, or by his
overseer, manager, or agent, which oath such Justice is hereby empow-
ered to administer, to issue his warrant for the apprehending every such
servant, and to cause him to be bronght before two or more Justices, who )
shall examine into the nature of the complaint ; and if it shall appear to iﬁ:?;ﬁerf‘ﬁq N
snch Justices, that any such servant shall not have fulfilled such contract, their contracts.
or hath been guilty of disobedience, neglect, or any other misconduct or
misdemeanor as aforesaid, it shall and may be lawful for such Justices to
commit every such person to the house of correction, there to remain for
a reasonable time, not exceeding three months, or in lien thereof] to
punish the offender by abating the whole or any part of his wages, and
to discharge such servant from his contract, serviee, or employment :
Provided it be the desire of such master, employer, or employers, or his
or their manager, agent, or overseer, that such servant shall be so dis-
charged, but not otherwise.

HI. And whereas many persons hire or engage themselves, and Scrvants  oblaiaing
obtain from the person or persons to whom they have so hired or engaged tence. of rvice, or
themselves, or from their agents, different sums of moncy, or goods, as fdvances of wisos
an advance on account of the wages or salary at which they have so en- ;u-xymliy carncd, may
gaged or hired themselves, under the pretence that they require such ]lj]“;‘l:]‘f("'l‘t“‘glf,(l’ -
money, or goods, eithex to enable them to pay the expenses of their without hard labous
travelling to the place or station at which they have so hired or engaged ff;;(,j}j;iy,,gl""""{,;‘,‘:;_,‘g

to work or serve their employers, or for some other purpose, and after montis.

having so obtained such sums of money, or goods, under various pretexts

either neglect or refuse to go to the place or places for which they were
‘ 50
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so hired or engaged to serve such employers; or having obtained money
or goods as advances of wages or money, beyond the sums actually earned,
refuse or neglect to complete the term of service, or to perform or com-
lete the work or labour for which they have agreed : Be it enacted,
[])’hat if any servant who shall enter into any agreement either written or
parol, with any master, or with his agent, or overseer, for any time or
eriod whatsoever, at and for any wages or salary whatsoever, or who
shall have hired or engaged himself to any such master, to do, perform,
finish, or complete any work, job, or employment whatsoever, taken in
task, by the piece or in gross, shall under pretence of requiring the same
to enable him to pay the expense of his journey to the place or places at
which and where he has so engaged to serve such master, or under any
other pretence whatsoever, obtain or procure from such master, or his
dgent, or agents, any sum or sums of money, or goods, as an advance on
account of the wages at which he shall have so engaged to serve, or in
part of the amount for which he shall have agreed to perform any such
work, job, or employment as aforesaid, shall after obtaining the same,
neglect or refuse under any pretext whatsoever, forthwith to go to the
place or places at which he shall have been so hired or employed to work
or to serve such master, during the time for which he shall have agreed,
or shall refuse to perform, or -complete any work, job, or employment
whatsoever, which he had engaged to perform or complete as aforesaid,
it shall be lawful for any Justice of the Peace to cause every person who
shall be complained of as so offending, to be brought before any two or
more Justices of the Peace, of whom the said Justice may be one, and
the said Justices shall hear and determine the matter of such complaint
upon oath, and if no reasonable and sufficient excuse be shewn to the
contrary, such Justices shall commit every person so offending as afore-
said, to the common gaol, or to some house of correction for the district,
or nearest thereto, or to the gaol or house of correction in Sydney, if there
be no other gaol or house of correction more convenient, there to remain
for any term not exceeding three calendar months, and at the discretion
of such Justices, to be kept to hard labour for the whole or any ‘part of
' . the said term.
ki kot IV. And be it enacted, That if any servant shall wilfully or neg-
Ty spoiling or ligently spoil or destroy any goods, wares, work, or materials for work,
losing property.  committed to his charge or care, or shall wilfully or negligently injure or
lose any cattle, sheep, horses, or other property, belonging to or in the
charge of his employer, every such offender, being thereof lawfully con-
victed by or before any two or more Justices of the Peace, shall forfeit
and pay reasonable damages for such property so spoiled, destroyed,
injured, or lost, as aforesaid ; and in default of satisfaction of such dam-
ages, shall be committed to gaol by such Justices, for any period not
exceeding three months, with or without hard labour, at the discretion
of such Justices : Provided, that in all cases of mere negligent injury,
under this clause, where any damages shall be assessed against any such
offender, the mode of satisfying the same shall be in the discretion of the
assessing Justices, where it can be shown that any such offender has any
means of satisfying such damages, otherwise than by undergoing such
Recorery of wages term of imprisonment. ) .
by distross andsalo of V. And be it enacted, That in all cases of wages not exceeding
goods. thirty pounds, which shall be due and payable to any servant, it shall be
lawful for any Justice of the Peace, where or near to the place where
the service shall have been performed, or where or near to the place
where the party or either of the parties upon whom the claim is made,
shall be or reside, upon complaint-on oath made to such Justice by such
servant, or on his behalf, to summon: such pdrty or parties to appear
before any two Justices of the Peace, of whom the said Justice may be
one, to answer such complaint, and upon the appearance of such party or
parties, or in default thereof, on due proof of his or their having been so
summoned, such Justices are hereby empowered to examine the parties

or their respective witnesses (if there be any), upon oath, touching the
» complaint
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complaint and the amount of wages due, and to inspect any agréeement

or duplicate copy thereof if produced, and to make such order for payment

of the said wages, not exceeding thirty pounds, with the costs incurred by

the servant in prosecuting such claim, as shall to such Justices appear

reasonable and just; and in case such order shall not be obeyed within

ten days next after the making thereof, it shall be lawful for such Justices
to issue their warrant to levy the amount of wages awarded to be due, by

distress and sale of the goods and chattels of the party on whom such

order for payment shall be made, vendering to such party the overplus,

if any shall remain of the produce of the sale), after deducting thereout,

all the costs, charges, and expeuses incurred by the servant in the

making and prosecuting of the complaint, as well as the costs and charges

of the distress and levy ; and if such levy cannot be made, or shall prove
insufficient, then such Justices axe hereby empowered to cause the party I not suficiont dis-

p . , party may be

upon whom the order ghall be made, to be apprehended and committed imprisoned.

to gaol, there to remain for any period not exceeding three months, or

until payment shall be made of the amount of the wages so awarded, and

of all costs and expenses attending the recovery thereof : Provided always, Proviso. :
that no such warrant shall issue, or levy be made, for any wages due by '
a person whose estate has been sequestrated subsequent to such wages

becoming due. ‘

VL And be it enacted, That any person so imprisoned for non- Any person so im-
payment of wages shall be discharged out of custody, so soon as his Bﬂffgfﬁl’mf‘fmﬁﬁm‘il,‘,;
estate shall have becn placed under sequestration in pursuance of the insolvent.
provisions of an Act, intituled, « An dct for giving relief to insolvent
“ persons, and providing for the due collection, administration, and 5 Vie»No 17

« gistribution of insolvent estates, within the Colony of New South

« Wales, and for the prevention of frauds affecting the same.” :

VIT And whereas it frequently happens that such masters or em- ;Y:'y‘;’;;“r“::l‘jl‘”c’f{c‘i‘;“
ployers reside at considerable distances from the districts or places where siderablo distances
their business is carried on, or are-bccasionally absent for long periods of o e e e,
time, and during such residence, or occasional absences, entrust their or are occasionally
business to the management and superintendence of agents, overseers, or ;l;i',ﬁs of e, thel

other managers, whereby such servants are or may be subjected to great agents, overscers, or

managers, may be

difficulties and hardships, and put to great expense in recovering their wed for wages, and

wages : Be it therefore enacted, That in either of the said cases, it shall in né]temn t,of JDay-
. . . g usticesma

and may be lawful to and for any Justice of the district or place where levy the same by din.

<uch servant or labourer shall be employed, upon the complaint on oath tress and sale of the
of any such servant, touching or concerning the nonpayment of his wages, B sich mastors or
to summon such agent, manager, or oversecr, to be and appear before employors.
any two or more Justicos of whom such Justice may be one, at a reason-
able time to be named in such summons, and to hear and determine the
matter of the complaint, and also to make an order for the payment by
such agent, overscer, or manager, to such servant, of so much wages as
to such Justices shall appear to be justly duc: Provided that the sum in
question do not exceed the sum of thirty pounds; and in case of refusal
or non-payment of any sum 50 ordered to be paid by such agent, overseer,
or manager, for the space of twenty-onc days [rom the date of such order,
any two or morc Justices shall and may lssue forth their warrant to levy
the same by distress and sale of the goods and chattels of such master,
or employer, rendering the overplus, if any, after payment of the charges
of such distress and sale, to the owner or owners, or to such agent, over-
seer, OI Manager, for the use of such master or erployer.
VIIL And whereas it frequently happens that artificers, splitters, Penalty for breach of

oy T , H " : VLN .~ contract by artificers
sheep shearers, and persons onga,gcd in mowing, reaping, o1 getting 1 gylitters, shocp shear-

of hay and corn, or in sheep washing, and other labourers, occasionally ¢ persons engaged -

v . N RN e . ke efad Ry in reaping, mowing
contract with persons for the performance of work at a certam price, harvest work, sheep

and do leave their respective services or engagements before the terms of washing, &, &e.
their contracts arc fulfilled, to the great disappointment and loss of the
ersons with whom they so contract : Be it thercfore enacted, That from
and after the passing of this Act, if any artificer, splitter, fencer, sheep
shearer, or person engaged in mowing, reaping, or getting in hay or corn,
) or

et et et e s
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or in sheep washing, or other labourer, who shall contract with any per-
son whomsoever for the performance of a certain work, at a certain price,
shall absent himself from his service before the termination or completion
of his contract, then, and in every such case, it shall and may be lawful
for any Justice of the Peacc, residing in the distriet in which the com-
plainant is or hath been residing, and such Justice is hereby required, au-
thorised, and empowered, upon complaint thereof made upon oath to him
by the person with whom such artificer, splitter, fencer, sheep shearer,
person engaged in getting in hay or corn, or in sheep washing, or other
labourer, shall have so contracted, or by his overseer, which oath such
Justice is hereby empowered to administer, to issue his warrant for the
apprehending and bringing before any two or more Justices of the Peace,
of whom the said Justice may be one, every such artificer, splitter, fencer,

-~ sheep shearer, person engaged in mowing, and reaping, or getting in of
hay or corn, or in sheep washing, or other labourer; and such Justices
are hereby empowered to examine into the nature of the complaint, and
if it shall appear to them that any such artificer, splitter, fencer, sheep
shearer, person engaged in mowing, reaping or getting in of hay and
corn, or in sheep washing, or other labourer, shall not have fulfilled such
contract, it shall and may be lawful for such Justices to commit every
such person to the house of correction, there to be kept for any time not
exceeding three months.

Artificers,  farmers, IX. And be it enacted, That it shall and may be lawful for any
spiitters, sheep shear- . .« L. . . .
o nevaons immased o€ Justice of the Peace, of the district where such complainant is or hath

in 3:“’;?,','“&0?:{1,!2"?5 been residing, upon any complaint or application on oath of any artificer,
of hay and corn, or in Splitter, fencer, sheep shearer, person engaged in the reaping, mowing,
ol i e OF getting in of hay and corn, or in washing sheep, or other labourer, who
gk for the perfor- shall have contracted for the performance of a certain work, at a certain
mane of 4 coriel price, against any master or employer, tonching or concerning any mis-
price, may recover usage, refusal of necessary provision, or furnishing pravision of bad quality,
;’):H:Jm?:f.lym?.':;,’"‘f,? non-payment of wages, cruelty, or other ill treatment whatsoever, of or
}”,'f;f‘,‘;;(f:‘l,"q“""’ orill- towards any such arplﬁcer, SPllttCI‘, fcncgr, gheep shearer, or person
B engaged in” the mowing, reaping, or getting in of hay and corn, oF 1n
washing sheep, or other labourer, to summon any such master or employ-
er, to appear before any two or more Justices of the Peace, of whom the
said Justice may be one, at a reasonable time to be named in such sum-
mons, and such Justices shall and may hear and determine the matter of
such complaint, (whether such master or employer shall appear or not,)
and upon proof thereof upon oath made to their satisfaction, (whether
such master or employer be present or not, if service of the summons be
also upon oath proved,) may order the payment of such wages, as to the
Justices shall then appear to be due or owing to any such artificer, spht-
ter, {encer, sheep shearer, person engaged in the mowing, reaping, or
getting in of hay and corn, or in washing sheep, or other labourer ; and
further, if the Justices shall so think fit, it shall be lawful for them to
order and award such amends to be made to any such artificer, splitter,
fencer, sheep sheaver, person engaged in the mowing, reaping, or getting
in of hay and corn, or in washing sheep, or other labourer, as they shall
think fair and reasonable ; and such order for the payment of wages, and
such award for amends shall be carried into effect by disiress and sale of
the goods and effects of such master or employer as aforesaid, if the same
are not paid within twenty-one days after the day on which such order
and award have been made, provided that in no case such amends shall

exceed the sum of ten pounds.
Servants  paid  in X. And be it enacted, That when any wages shall be paid to any
cheques, orders. or servant by any cheque, draft, order, or note, in writing upon any bank,
draftswhich hadbeen or any person, and the same shall be dishonored, no servant shall thereby
fitled to vecover the he deprived of any remedy given to him by this Act for the recovery of
bl damages. IS wages, but every such servant shall be entitled to recover such rea-
sonable damages as he may have sustained in consequence of the dishonor
of such cheque, draft, order, or note, and such damages shall be recover-

able as wages due to such servant in the same way that wages are here-
inbefora




inbefore directed to be recovered : Provided that such cheque, draft,
order, or note, shall be given up to the master before the amount there-
of, or any damages shall be awarded for such dishonor. )

X1. And be it enacted, That it shall and may be lawful for any Savuls = et

one or more Justice or Justices of the Peace, residing within the ilircatment " may
district in which the complainant is or hath been residing, upon "t amens.
complaint on oath, of any servant against any master or employer,
for refusal of necessary provision, or other illtreatment whatsoever,
of or towards any such servant, to snmmon any such master or em-
ployer to appear before any two or more Justices, also residing within
the same district, at a reasonable time to be named in such summons ;
and such Justices shall and may examine into the wmatter of such
complaint, (whether such master or employer shall appear or
not,) and upon proof thercof, upon oath made to their satisfaction,
(whether such master or employer be present or not, if service of the
summons be also proved upon oath,) may order and award such
amends to be made to any such servant as they shall think fair and
reasonable ; and such order and award for amends shall be carried
into effect by distress and sale of the goods and chattels of such
master or employer as aforesaid, if the same be not paid within
twenty-one days after the day on which such award is made, pro-
vided that in no case such amends as aforesaid shall exceed the
amount of six months’ wages of such servant,

XII. And be it enacted, That upon the discharge of any ser- servants to obtain
vant, or upon the termination of his service, he shall receive from ficharkes o the
his master, and the master is hereby required to give to him a cer- vice. '
tificate of such servant’s service and discharge, which certificate
shall be signed by the master or his agent; and if the master or
agent shall refuse to give such certificate to such servant, he shall
forfeit and pay a sum not exceeding five pounds: Provided that
such discharge may be given by any Justice of the Peace where the
master or agent refuses to give it without reasonable cause ; and that
no such certificate shall be necessary in the case of any weekly ser-
vant employed within any city or town of the said Colony.

X1Ii. And be it enacted, That from and after the passing of Aud to produce and
this Act, every servant entering into new service, shall produce and f{,‘f,";fq g
deliver to the master, or employer, or his overseer or agent, into ployers when enter-
whose service he so enters, a certificate of his discharge from the ko new meeses
place in which he had been last employed, unless he be a native of
the Colony, or newly arrived immigrant, or other person entering
into service for the first time, and that any master, or employer, or
his overseer or agent, employing or entertaining any servant who
had been previously in service, without requiring and receiving such
discharge as aforesaid. shall, being lawfully convicted thereof, by or
before any two or more Justices of the Peace, forfeit and pay for
every such offence, the sum of five pounds ; one-half thereof to be
paid to the informer in such case.

XIV. And bo it cnacted, That if any person or persons shall Peaty for  giving

. S ) N . ct ) alse certiticates, ot
knowingly and wilfully pretend, or falsely assert in writing, that any talse discharges.
servant has been hired or retained for any period of time whatsoever,
or in any station or capacity whatsoever, other than that for which,
or in which he shall have hired or rctained such servant in his or
their service or employment, or for the service of any other person
or persons, or shall knowingly and wilfully pretend, or falsely assert
in writing, that any scrvant was discharged, or left his or their ser-
vice at any other time than that at which he was discharged or
actually left such service, or that any such servant had not been
hired or employed in any previous service, contrary to truth, then
and in either of the said cases, such person or persons shall forfeit
and pay any sum of money not exceeding ten pounds ; one-half
thereof to be paid to the informer in such case.

XV. And be it enacted, That if any person shall knowingly Penalty for harbour-

g in servants already
TECELVE,) engaged.
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receive, employ, or entertain any servant already employed or re-
tained by any other person, every person so offénding, shall, for
every such offence, being lawfully convicted thereof, forfeit and pay
a sum not exceeding twenty pounds; one-half thereof to be paid to
the informer in such case.
Jurisdiction in cases XVI. And be it enacted, That all contracts, disputes, differen-
'f’l:’,t.""‘""“"y provided peg, claims and demands, between masters and servants, arising out of
their connexion as such and hereinbeforespecially provided fot, shall
be co:nizable in a summary manner either before one or two or more
Justices of the Peace, as the case maybe, und the said Justice orJusti-
| ‘ ces as the case may be, are hereby empowered, upon complaing duly
made to them, to summon, or to issue warrants in the first instance,
and afterwards to hear and examine the parties and their witnesses
o upon oath, to decide and determine all complaints, to make orders,
consequent upon such decisions and determinations, to adjudge satis-
faction, to give costs and damages to the party aggrieved, to issue
warrants to levy such costs and damages, by distress and sale of the
goods of the offender refusing to make such satisfaction, or pay such
costs and damages, and for want of such sufficient distress or other-
wise, to commit any offending party to the common gaol or house of
correction, either until satisfaction made, or absolutely (as each case
may require) for any time not exceeding the periods respectively
limited for any such imprisonment by the provisions of this Act
Justices to determine XVII. And be it enacted, That it shall and may be lawful
before l:',':fvid;:,"'}’:: for any two or more Justices of the Peace, in any case not herein-
before specially provided for, to hear and determine in a like sum-
mary manner, any complaint, difference, or dispute, which shall
happen and arise between any such servant and his master, or em-
ployer, or his overseer or agent,and to make such order or award
against either party in every such case, as to such Justices shall seem
meet ; and every such order and awaid to enforce by cancelling the
indenture or agreement between the parties, or by imposing on either
party a tine or penalty proportionable to the offence, but not ex-
~ ceeding the sum of thirty pounds, and in default of payment by ex-
ecution against the goods, effects, or other property of the party
against whom such order or award shall be made; or in default of
suflicient distress, by arrest and imprisonment of such party for any
Proyiso, time not exceeding three calendar months : Provided always, that
no such agreement or indenture shall be cancelled against the con-
sent of the party in whose favor such decision is given.
Not necessary to call XVIILI. And be enacted, That in prosecuting any offence
e Mamy: under this Act, it shall not be necessary, for the purpose of proving
writing of agree- the execution of any agreement, to call any subscribing or attesting
ments. witness thereto, or to account for the absence, or to prove the hand-
writing of any such subscribing or attesting witness, but that every
agreement may be proved in like manner as if there were no sub-
scribiug or attesting witness thereto.
Persons  engaging X1X. And whereas servants in the United Kingdom, in
servints | i other Byitish Colonies, in the British Hast India possessions, and in
in New South Wales, oreign Countries, occasionally contract by 1indenture or other
parier harhouring, Written agreement, with persons about to procecd to, or actually
detaining, o oo resident in the Colony of New South Wales, or with the agents of
s e such persons @ Be it enacted, That it shall and may be lawful for
any person or persons with whom any such servant shall have so
contracted to serve, as aforesaid, to maintain an action on the case,
against any person or persons who shall employ, retain, harbour, or
conceal any such servant, with intent to deprive the employer of
any such person of his services, or otherwise with intention to de-
fraud or injure such employer ; and in case the plaintiff in any such
action shall recover a verdict, he, in addition to the damages found
- by such verdict, shall be entitled to treble costs.
Justices may punish XX. And be it enacted, That it shall and may be lawful for
any




any two ot mioreé Justices of the Peace in the said Colony, for ticlations of in-
upon complaint made upon oath, to puish, by fine or im- v
prisonment, or both, any wilful violation of the provisions of such
indentures or other written agreement as last aforesaid, or any mis-
demeanor, miscarriage, misconduct, or illbehaviour of such servant in

such his service or employment as aforesaid; and also to hear and de-

termine all complaints, differences, or disputes, which shall happen

and arise between any such servant and the person or persons whom

he shall have so contracted to serve, as aforesaid ; and to make such

order or award, in every such case, as to such Justices shall seem just;

and every such order or award, to enforce by execution against the

goods, effects, or other property of the party or parties against whom

such order or award shall be made, or by arrest of the persons, and
imprisonment for any time not exceeding three calendar months.

XXI. And be it enacted, That thronghout this Act, unless Construction of cor-
when otherwise required by the context, the word **servant” shall tafu wordsin this Act.
extend to and include all agricultural and other labourers, and work-
men, shepherds, stockmen,and artisans, domestic and other servants;
and that all words in the singular number shall extend also to the plu-
ral; and every word importing the masculine gender shall also extend
to the feminine. v

XXII. Provided always and be it enacted, That nothing in E)"‘l']‘g‘°c§‘:;,‘$‘t‘:jd“;’g
this Aect, contained shall be deemed or taken to authorise the com- Gaol. =~
mittal of any female servant to any gaol or house of correction for
any offence committed under the same.

, X XIII. And be it enacted, That all fines or penalties not Atl’{‘.ml’gfﬁonof pe-
hereinbefore specially appropriated shall be paid to the Colonial e 8e
Treasurer for the purposes of theGeneral Revenue ofthesaid Colony. . »

XX1V. And be it enacted, That the Justices by or before Forms of conviction,
whom any person or persons shall be convicted, or by whom any
award shall be made under this Act, shall cause all convictions, to be
respectively drawn in the form or to the effect set forth in the sche-.
dules to this Act annexed, marked B, and C.

XXV. And be it enacted, That if any person convicted of any Persons _convicted

. . may appeal to the
offence or offences punishable, or subjected to any penalty under negt Court of Quar-
this Act, before any one or two Justices of the Peace, shall think ter Sessions.
himself aggrieved by thejudgment of such Justices, such person shall
have liberty to appeal from any such conviction to the next Court
of Quarter Sessions of the Peace, which shall be held for the district
or place wherein, or nearest to which, such offence shall have been
committed ; and that the execution of every judgment, so appealed
from, shall be suspended, in case the person so convicted shall, with
two sufficient sureties, immediately, before such Justice enter into a
bond to Her Majesty, lter Heirs and Successors, in the penal sum of
double the amount of the penalty so incurred or forfeited, or in case
such conviction should contain a judgment of impriseument, such
appellant shall immediately enter into a recognizance before such
Justices, himsclf in the penalty of twenty pounds, with two suflicient
suretics in the penalty of ten pounds each ; which boud or recogni-
zance respectively, such Justices are hereby anthorised and required
to take: and such bond or recognizance shall be conditivued to .
prosccute such appeal with effect, and to be farthcoming to abide the
judgment and determination of the said Court of Quarter Scssions,
and to pay such costs as the said Court shall award on such occasion ;
and the Justices in the said Court of Quarter Sessions, are hereby
authorised and required to hear and determine the matter of the said

appeal, and to award such costs as to them shall appear just and rea-
' Such appeal shall be

sonable to be paid by either party, and such decision shall be final, g1
between the said parties to all intents and purposes ; and if, upon
hearing the said appeal, the judgment of the Justice or Justices
before whom the appellant shall have been convicted, shall be affir-
med, such appellant shall forthwith pay the forfeiture or penalty, if

' any,

i
l




any, mentioned in such conviction, and the costs awarded to be paid
by such appellant ; and in default of payment thereof, or in case such
conviction shall contain a judgment of imprisonment, such appellant
shall immediately be committed by the said Court, to the common
gaol, or house of correction, according to such conviction, and for
the space of time therein mentioned, without bail or mainprize, and
also until the payment of such costs as shall be awarded by the said
iCourt to be paid by such appellant. :

No certierari. , XXVI. And be it enacted, That no conviction under this Act,
nor any adjudication made on appeal therefrom, shall be quashed.
for want of form, or removed by writ of certiorari, or otherwise, into’
the Supreme Court of the said Colony ; and no warrant of commit-
ment shall be held void by reason of any defect therein, provided it
be therein alleged that the party has been convicted, and that there

o ~ be a good and valid conviction to sustain the same.

f;gﬂ:‘““’“ of convic- XXVil. And be it enacted, That no conviction shall be had
under this Act unless the complaint be made within six months from

Tt the time the offence shall have been committed.

J‘}‘,“,z"f“fnf,‘,‘:t to '(',‘,‘,:f XXVIIL. And be it declared and enacted, That nothing in

their own servants.. this Act contained, shall be deemed or taken to authorisc any Justice
of the Peace, to exercise any such jurisdiction as aforesaid, in any
case of any such servant as aforesaid, who shall be in the service of
any such Justice, or in any case in which any such Justice may be

c directly interested. :
‘ommencement and . XX[X, And be it enacted, That this Aet, shall commence

duration of Act.
“ and take effect from the date of its passing, and shall be and continue
in force until the thirty-first day of December, in the year one thou-
sand eight hundred and forty-eight. :

ALEX. M‘LEAY,
Speaker.

Passed the Legislative Council this lI n the name, and on the behalf of Her
eleventh day of November, one thou- Majesty, I assent to this Act.
sund eight hundred and forty-five.
GEORGE GIPPS,
(GOVERNOR.

Wu. MACPHERSON,

CLERK oF THE COUNCIL. November 12th, 1845,

 SCHEDULES REFERRED TO.

B.
FORM OF CONVICTION.

Be it remembered that on the day of , in the year of Our Lord one thousand eight
hundred and , A.B. was convicted by and before us (naming the Justices) two (or more) of

Her Majesty’s Justices of the Peace, duly authorised in that behal®, of having (state the offence) contrary
to the Act of the Governor and Council, passed in the niuth year of the Reign of Her Mojesty Queen
Victoria, intituled, < An Act to amend and consolidate the laws between maslevs and seroants in New
© South Wales,” and we the said Justices do hereby order and adjudge the said AB. for the said offence
to be committed to, and confined in, (place where to be contlned) tor the space of or Lo
the House of Correction, at , (there to be kept at hard Labour for the space of )

or not, as the case may be.)
Given under our hands the day and year above written.

C.
oW FORM OF CONVICTION IN A PECUNIARY PENALTY.
o Wir.

Be it remembered, that on the day of ,in the year of our Lord 184 , A.B.

was convicted by and before us
, of Her Majesty’s
offence,) contrary to the provisions of an
Reign of Her Majesty Queen Victoria,
“ gasters and scrvants in New South Wales,” and we the
that the said A. B. for the said offence, do forfeit and pay the sum of
as the said Act directs,

Justices of the Peace, duly authorised in that behalf of having (state
Act of the Governor and Council, passed in the ninth year of the

intituled,  An Act to amend and consolidate the laws between
said Justices do hereby adjudge and determine,
. to be distributed

Given under our hands, the day and year above written.
J. P

1D
No.
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An Act to give to valid Mortgages of sheep, cattle, and horses,
- priority, for a limited period according to the date of the Re-
gistration thereof, and for other purposes therein mentioned.

[ Assented to 13th November, 1845.] '

WHEREAS it is expedient, for the prevention of secret securities, and Preamble.
of the frauds consequent thereon, and will conduce greatly to the
credit and relief of gwners of sheep, cattle, and horses, to make provision
for the Registration of valid mortgage sécurities upon the same : Be it
thereforc enacted by His Iixcellency the Governor of New South Wales,
with the advice and consent of the Liegislative Council thereof, That all

" mortgages of sheep, cattle, or horses, and of their inercase and progeny,
which shall hereafter be made bond fide for valuable consideration, and Mortgages of sheep,
which shall be otherwise valid in the law, if duly registered, within thirty :(‘]‘f};":"l’t‘lﬁsﬁr‘ﬁy
days after the true date of the execution thereof, in the office of the Re- days after exccution,
gistrar General of the Colony of New South Wales, or in the office of :'l'l:‘3:‘1b‘x‘l{’(‘l"’il‘l'(}’r‘t’;’i‘
the Deputy Registrar of the Court at Port Phillip, according to the juris- ges, alibough of a
diction wherein the proprietor of the said mortgaged live stock shall be prior, or sane dat.
resident, in the form in schedule A, appended to this Act, shall have,
and be entitled in the law, to priority over every unregistered mortgage
of the same live stock, or any part thereof ; and though such unregistered
mortgage be made bond fide for valuable consideration, and be of a prior,
or of the same date and execution as such registered mortgage. :

II. And be it enacted, That before or at the expiration of the time Time of payment may
limited for the payment of the principal sum secured by any such regis- be cxtendled by, ene
tered mortgage, 1t shall be lawful for the parties thereto, from time to of the mortgage, or by
time by endorsement on the back thereof, or by any decd or memoran- scparate decd, ke,
dum in writing, to extend as may be agreed upon between such parties,
the time limited for such payment, provided such further extension of the
time of payment, be endorsed on the said registry within fifteen days of
the date thereof, in the form in schedule B, appended to this Act.

IIL. And be it enacted, That no such sheep and other live stock Such live stock not
mentioned and described in any such registered mortgage, or their P o gk
increase and progeny, or the wool of any such sheep, shall be held or mortgage be executed
deemed to be within the scope or provisions of any Bankrupt or Insol- Z‘fﬁ.{tm{{z;; o i con.
vent Law, now in force, or hereafter to be in force within the said Colony, sitration be 2 Lot
for the relief of Bankrupt or Insolvent debtors ; Provided that no mort- {"émi o vetion. °
gage of any such live stock shall protect the same from the operation of
any such law, unless such mortgage shall have been registered full sixty
days before the date of the order for sequestration, or unless the consi-
deration thereof shall be an advance or loan bond fide made at the time
of the cxecution of any such mortgage.

IV. And be it enacted, That the Registrar General, or Deputy Separate and distinct
Registrar of the said Court, shall keep a separate and distinct registry, yor o fff(’,mkz;‘f o
from year to ycar, of the particulars of all such mortzages of sheep, cattle, mortgages of livestock.
and horses, as aforesaid 3 and shall be entitled 1o demand for every such
registry thereof, a fee of two shillings and stxpence, and one shilling for
each affidavit sworn before them, or made in verification thereof's and
all persons shall have access to the said registry, and may scarch the
same, during the usual hours of business, on paying for cach search a fee
of one shilling.

V. And whereas an Act was passed in the seventh year of Her Engagements under
Majesty’s reign, intituled « An Act to give a preferable lien on wool 7 iorin, Mo 3
“ from season 10 seasomn, and to make mortgages of sheep, cattle, and disallowance of Act.
« horses valid, without delivery to the mortgagee,” and whereas the
said Act may be annulled and disallowed by Her Majesty, and it is ex-

edient to remove coubt as to the validity of engagements legally made
under that Act, before the disallowance of the same can be known in the
Colony: Be it enacted, That all mortgages of sheep, horses, or cattle,
and all liens on wool legally made under the said Act, before the disal-
lowance
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lowance of the same shall be notified in the Colony, shall, during the
continuance of this Act, be valid and effectual in the law to all intents
and purposes, notwithstanding the disallowance of that Act.
Rights of the Crown . VI. And beit enacted, That nothing in this Act contained shall
o vaste ln@s N2 he construed to affect in any way the rights or prerogative of the Crown,
as to any of the waste lands described in any such mortgages, as the
lands or stations, whereon any such sheep, horses, or cattle may be
depasturing.
gsg;?::ffmx‘g and VIL And be it enacted, That this Act shall commence and take
’ effect from and after the passing thereof, and shall thenceforth be, and

continue in force for two years.
ALEX. M‘LEAY,
Speaker.

Passed the Legislative Council, this) In the name, and on the behalf of Her
twenty-fourth day of October, one p Majesty, I assent to this Act.
thousand eight hundred and forty-five. J

Wu, MACPHERSON, GEORGE GIPPS,
Clerk of the Council, : Governor,

November 13, 1845

SCHEDULES REFERRED TO.
A.

Numbers and description of mortgaged Sheep,
D ¢ N ¢ Name of Cattle, or Horses, and the brand or other dis-
ate of M ame o Mort Consideration. |  tinctive mark, and stations where the same
Deed. ortgagor. | Mortgagee. are depasturing, as also the name of the prin-
cipal superintendent or overseer.

) . Name of
' . ‘Witness or
‘Witnesses.

B

The time limited for the payment of the principal sum above-mentioned, is extended to the

day of : AD, .
Dated this day of ’ AD,
A. B., mortgagor.

C. D., mortgagee,




