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An Act for the better Government of Her Majesty’s
- Australian Colonies. (5th August 1850.)

HEREAS by an Act passed in the Sixth Year of the Reign of

Her Majesty, intituled An Act for the Government of New
South Wales and Van Diemen’s Land, it was enacted, that there
should be within the Colony of New South HWaies a Legisiative
Council, to consist of Thirty-six Members and that Twelve
of the Members of the said Council should, from time to time
in the manner therein mentioned, be appointed by her Majesty, and
that Twenty-four of the Members of the said Council should from
time to time, in the manner therein mentioned, be elected by the
Inbabitants of the said Colony : And whereas an Act was passed in
the Eighth Year of the Reign of Her Majesty, intituled An det 1o
clear up Doubts as to the Regulation and Audit of the Accounts of the
Customs in New South Wales, and another Act was passed in the
same Year, intituled 4n Act to explain and amend the Act Jor the

58& 6 Vict. ¢,
76.

7& 8 Vietec. 79

Government of New South Wales and Van Diemen's Land : And 7¥8Victe. 14/

whereas by an Act passed in the Ninth Year of the reign of His late
Majesty King George the Fourth, intituled An sct o provide for
the Administration of Justice in New South Wales and Van Die-
men’s Land, and for the more effectual government thereof, and for
other purpeses relating thereto, His said Majesty, His Heirs and Suc-
cessors, were empowered to appoint in  Van Diemen’s Land a Legis-
lative Council, to consist of such persons resident in the said Colony,
not exceeding fifteen nor less than ten, as His Majesty, his Heirs and
Successors, should be pleased to nominate : And whereas the Provi-
sions of the last-mentioned Act, so far as respects the Council of Van
Diemen’s Land,have been made permanent by the saidAct of the sixth

Year
2
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Year of her Majesty : And whereas by an Act passed in the Sixth
8 &0 Vie o Year of the Reign of Her Majesty, intituled An det to provide for
the betler Government of South Australia, Her Majesty is empowered,
in manner therein mentioned, to constitute within the said Golony
of South Austrulia a Legislative Council, consisting of the Governor
and Seven other persons at the least: And-whereas by an Act
1064022 nassed in the tenth year of the Reign of His late Majesty King
George the Fourth, intituled An Act to provide until the thirly-first
Day of December One thousand eight lundred and thirty-four for the
Government of His Majesty’s Settlements in Western Australia on the
Western Coast of New Holland, His said Majesty, His Heirs and
Successors, with the Advice of His or their Privy Council, were
empowered to make, ordain, and (subject to such conditions and
Restrictions as {0 him or them shonld secm meet) to authorise and
empower any Three or more Persons resident and being within the
said Settlements to make, ordain, and constitute, Laws, Institutions,
and Ordinances for the Peace, Order, and geod Government of
His Majesty’s Subjects and others within the said Settlements : And
whereas the last mentioned Act has been from Time to Time’
o5 10 Vict ¢ continued, and ultimately, by an_Act of the Tenth Ycar of Her
. *  Majesty, was continued until the Thirty-first Day of December One
thousand eight hundred and f'orty-eight, and to the End of the then
next Session of Parliament: And_whereas it is expedient that the
District of Port Phillip, now part of the Colony of New South
Wales, shonld be erected into a separate Colony, and that further
Provision should be made for the Government of Her Majesty’s
“Australian Colonies * Be it enacted, therefore, by the Qucen’s most
Excellent Majesty, by and with the Advice -and Consent of the
Lords Spiritual and Femporal. and Commons, in this present
Parliament assembled, and by the Authority of the same, That
District of Tort after such Provisions as herein-after mentioned shall have been
8 serurate madp by the Governor and Council of New Spul/z Wales, and upon
Colony, tobe, the issuing of the Writs for the first Election in pursuance thereof,
Colony of g5 herein-after mentioned, the Territories now comprised within the
said District of Port Phillip, including the Town of Melbourne, and
bomnded on the North and North-east by a straight Line drawn
from Cape How to_the nearest Source of the River Murray, and
thence hy the Course of that River to the Eastern Boundary
of the Colony of South Australia, shall be separated from the Colony
of New South Wales, and shall cease to return Members to the
Legislative Council of such Colony, and shall be erected into and
thenceforth form a separate Colony, to be known and designated
as the Colony of Victoria.

i § B And be it enacted, That the Number of Members of which,

Counclof — after such Separation as aforesaid, the Legislative Council of the
Wales may be Colony of New South Woales shall consist, shall, in maunner herein-
voried. after mentioned, be determined by the Governor and Council of
Aseparate  New South Wales ; and there shall be within and for the Colony of
Fegislativo Victoria a separate Legislative Council, to consist of such
the Colowy ot Number of Members as shall in like Manner be determined
by the said Governor and Council; and such Number of
thhe Members of the Legislative Council of cach of ‘the said
Colonies respectively as is equal to One Third Part of the whole
Number of Members of such Council, or if such whole Number be
not exactly divisible by Three, One Third' of the greater Number
which is ‘divisible by Three, shall be appointed by Her Majesty,
and the remaining Mcmbers of the Council of each of thesaid

Colonies shall be elected by the inhabitants of such Colony.
111,
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III. And be it, enacted, That after the Proclamation of this Act
in the Colony of New South Wales it shall be lawful for the Governor
and Legislative Council of such Colony, by an Act to be for that
Purpose madeand enacted in the Manneér and subject to the Con-
ditionsnow by Law_required in respect of Acts made and enacted
by the said Governor and Council, to determine the Number of
Members of which, after such Separation as uforesaid of the said
District of Port Phillip therefrom, the Legislative Council of the
Colony of NVew South Wales shall consist, and also to determine the
Number of Members of which the Legislative Council of the said Co-
lony of Victoria shall consist, and also to make all necessary Provi-
sions for dividing the Territories which after such Separation will be
comprised within the Colony of New South Wales into convenient
Electoral Districts, or for continuing such of the existing Electoral
Districts as shall be deemed convenient, and for appointing
and declaring the Number of Members of the Council of the
Colony of New South Wales after such Separation to be elec-
ted for each such District, and for dividing the Territories to
be comprised in the Colony of Victoria into convenient Llec-
toral Districts, and for appointing and declaring the Number of
Members of the Council of the Colony of Victoria to be clected

Governor and
Council of
New South
Wales to
establish
Electoral Dis-
tricts, &c.

for each such District, and for the Compilation and Revision of Lists -

ofall Persons quali e-Biections to be holden within
the several Districts of the said Colonies respectively, and for the
appointing of Returning Officers, and for the issuing, executing,
and returning of the necessary Writs for such Elections, and for
taking the Poll thereat, and for determining the Validity of all
disputed Returns, and otherwise for in suring the orderly, effective,
and impartial Conduct of such Elcctions : provided that the Writs
to be issued for the first Election of Members of the Legislative
Council of the Colony of Fictoriu shall be issued by the Governor
of New South Wales or by such Person as Her Majesty for that
Purpose, by Warrant under Her Royal Sign Manual, countersigned
by One of Her Majesty’s Principal Secretaries of State shall
appoint.

IV. And be it enacted, That every Man of the Age of Twenty-
one Years, being a natural-born. or naturalized Subject of
Her Majesty, or legally made a Denizen of New South Wales,
and having a Treehold Estate in possession situate within the
District for which his Vote is to be given, of the clear Value of One
hundred Pounds Sterling Money above all Charges and Incumbran-
ces in any way affecting the same, of or to which he has been secised
orentitled, either at Law or in Equity, for at least Six Calendar
Months next beforethe Date of the Writ of such Election, orin case a
Registration of Electors shall be established next before the last
Registration of Electors, or, being a Householder within such
District, occupying a Dielling House of the clear annual Value of
Ten Pounds Sterling Money, and having resided therein Six Ca-
lendar Months next before such Writ or Registration as aforesaid,
or holding atthe Date of such Writ or at the Time of such Registra-
tion a Licence to depasture Lands within the District for which
his Vote is to be given from the Government of New South Wales,
or having a Leasehold Estate in possession situate within such
District of the Value of Ten Pounds Sterling Money per Annum,
held upon a Lease which at the Date of such Writ or at the Time of
Kegistration has not less than Three Years to run, shall be entitled
to vote at the Election of a Memb er of the Legislative Council :

Provided always, that noM an shall be_entitled to vote who has
been

Qualifieation
of Voters at
Ilections for
Members of
the Legislativa
Council.
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been attainted or convicted of .Treason, Felony, orother infamous
Offence inany part of Her Majesty’s Dominions, unless he have
received a free Pardon or one conditional on not leaving the Colony
for such Offence, or have undergene. the Sentence passed on him
for such Offence; and provided also, that no Man shall be entitled
to vote unless at the Time of such Election or Registration of Elec-
tors (as the Case may be) he shall have paid up all Rates and Taxes
which shall have become payable by him as Owner or Leaseholder
in respect of such Estate, or as Occupier in respect of such
Qccupancy, or as the Holder of a Licence in respect of such Licence,
except such as shall have become payable during Three Calendar
Months next before such Election or Registratioa respectively.

V. Aud be it enacted, That upon the issuing of such Writs for
the first Election of Membersof the Legislative Council of the said
Colony of Victoria such Colony shall be dcemed to be established,
and the Legislative Authority of the Governor and Council of New
South Wales, and the Powers of such Governor, over and in.respect
of the Territories comprised in the said Colony of Victoria and the
Revenues thereof, shall ccase.

VI, And be it enacted, That, subject to the Provisions herein
contained, the Provisions—of-the_said _fipstly-recited Act of the
Sixth Year of the Reign of Her Majesty, as explained and
amended by the said Acts of the Eighth Y ear of Her Majesty, shall
remain applicable to the said Colony of New South Wales after such

Separation as aforesaid, and to the Governor and Legislative’

Council thereof.

VIL And be it enacted, That it shall be lawful for the Legisla-
tures now by Law established within the Colonics of Van Diemen’s
Land and Souwth Australic respectively, by Laws or Ordinances to
be for that Purpose made and enacted in the Manner and subject to
the Conditions now by Law required in respect of Laws or
Ordinances made by such Legislatures, to establish within the said
Colonies of Van Diemen’s Land and South Australia respectively a
Legislative Council, to consist of such Number of Members, not
exceeding Twenty-four, as they shall think fit: and that such
N umber of the Members of each Gouncil so to be established as is
cqual to One Third Part of the whole Number of Members of
such Council, or if such whole Number be not exactly divisible by
Three such Number as is next greater than One 'Third of the whole
Number, shall be appointed by Her Majesty. and the remaining
Members of such Council shall be elected by the Inhabitants of the
Colony in which snch Council shall be established ; and it shall be
lawful for such Legislatures respectively, by such Laws or Ordinan-
ces as aforesaid, to make all necessary Provisions for dividing the
said Colony of Van Diemen’s Land and the said Colony of South
‘Australia into convenient Electoral Districts, and for appointing
and declaring the Number of Mecmbers of Council to be
elected for cach such District, and for the Compilation and
Revision of Lists of all persons qualified tovoteat the Elcctions
to be holden within such Districts, and for the appointing of Re-
turning Officers, and for the issuing. executing, and returning of
the necessary Writs for such Elections, aund for _tuklng the Poll
thereat, and for determining the Validity of all disputed Returns,
and otherwisc for insuring the orderly, effective, and impartial
Conduct of such, Elections.

V1II. And be it enacted, That immediately after the issue % the
: rits
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Writs for the first Election of Members of a Legislative Council for
Van Diemen’s Land established by Lawor Ordinance under the
Powers -herein contained, such ofthe Provisions of the Acts herein
recited or referred to, or any of them, as relate to the Constitution,
Appointment, and Powers of a Council in Van Diemen’s Land,
shall be repealed : and immediately after the lssue of the Writs for
the first Election of Members of a Legislative Council for Sout/
Australia established by Law or Ordinance under the Powers
herein contained, such of the Provisions of the secondly herein
recited Act of the Sixth Year of the Reign of Her present Majesty
as relate to the Constitution, Appointment, and Powers of a Council
in South Australia shall be repealed.

IX. And beit enacted, That upon the Presentation of a Petition
signed by not less than One Third in Number of the Householders
within the Colony of Western Australia, praying thata Legislative
Council according to the Provisions of this Act be established
within such Colony and that Provision be made for charging upon
the Revenues of such Colony all such Part of the Expenses of the
Civil Establishment thereof as may have been previously defrayed
by Parliamentary Grants, it shall be lawful for the Persons author-
ized and empowered to make, ordain, and establish Laws and
Ordinances for the Government of the said Colony, by any Law or
Ordinance to be-mude~for-that-purpose, subject to the Conditions
and Restrictions to which Laws or Ordinances made by such Per-
sons are now subject, to establish a Legislative Council within such

Diemen’s Land
and South-Aus-
tralia to cease
on the Issue

of the first
‘Writa for the
new Councils.

A Legislative
Council may
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Colony, to consist of such Number of Members as they shall think

fit, and such Number of the Members of such Council as is equal to
One Third Part of the whole Number of Members of such Council,
or if such Number be not exactly divisible by Three, One Third
of the next greater Number which is divisible by Three, shall
be appointed by Her Majesty, and the remaining Members of
the Council shall be elected by the Inhabitants of the said
Colony ; and it shall be lawfal for such Persons as aforesaid, by
such Law or Ordinance as aforesaid, to make all necessary Provi-
sions for dividing Western Australia into convenient Electoral
Districts and for appointing and declaring the Number of Members
_ of Council to be elected for each such District, and for the Compila-

tion ‘and Revision of Lists of all Persons qualified to vote at the
Elections to be holden within such Districts, and for the appointing
of Returning Officers, and for the issuing, executing, and returning of
the necessary Writs for such Elections, and for taking the Poll
thereat, and for determining the Validity of all disputed Returns,
and otherwise ensuring the ‘orderly, effective, and impartial Con-
duct of such Elections; provided that no Law er Ordinance
establishing such Legislative Council within the said Colony of
Western Australia shall have any Force or Effect unless provision
be thereby made for permanently granting to Her Majesty, Her
Heirs and Successors, out of the Revenues of the said Colony,
towards defraying such of the Expenses of the Establishments of
the said Colony as may have been previously defrayed in whole or
.in part by Parliamentary Grauts, a yearly Sum not less in Amount
than the Sum which may have been lastly before the making of
such Law or Ordinance authorized by Parliament to be issued and
applied out of the Aids or Supplies granted by Parliament to defray
the Charge for One year of the said Colony, and for raising the
yearly Sum so granted by means of sufficient Taxes, Duties, Rates,
or Imposts to be levied .on Her Majesty’s Subjects within such
Colony.

No. I, 9th JuLy, 1851.—2. X.
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- X. And be it enacted, That the said recited Act of the Tenth
Year of the Reign of King George the Fourth shall be revived and
continue in force until the Issue of the Writs for the first Election of
Members of the Legislative Council of the said Colony of Western
Australia, and from-and after the issuing of such Writs such Act
shall be repealed ; and all Laws, Institutions, and Ordinances made,
ordained, - and established, and all other Acts done,in the said
Colony of Western Australia, by the Persons authorized and em-
powered, or who if the said recited Act had not expired would have
been authorized and empowered, in that Behalf, shall be and be
deemed to have been as valid and effectual as if this Act had passed
before the Expiration of the said recited Act. '

X1, And be it enacted, That it shall be lawful for the Governor,
and Legislative Council of the Colony of New South Wales after the
Separation of the Colony of Fictoria therefrom, and also for the
Governors and Legislative Councils of the said Colonies of Victoria,
Van Diemen’s Land, South Australia, and Western Australia respec-
tively, after the Establishment ofs Legislative Councils therein
under this Act, from Time to Time by any Act or Acts to establish
new Electoral Districts in any Parts of the said Colonies respec-
tively, and to alter the Divisions and Extent of the Electoral
Districts of the said Colonies,_and_to_alter_and appoint the Number
of Members of Council to be chosen by the said Districts, and to
increase the whole Number of Members of such Legislative Councils
respectively, and to alter and regulate the Appointment of Returning
Officers, and make provision in such manner as they may deem
expedient for the Issue and Return of Writs for the Election of
Members to serve in such Legislative Councils respectively, and
the Time and Place for holding such Elections : Provided always,
that where the whole Number of Members of Council shall be
increased such Number of the additional Councillors as is equal to
One Third Part of the whole Increase, or if such whole Increase
shall not be exactly divisible by Three such Number as is next
greater than One Third of the whole Increase, shall be appointed
by Her Majesty, and the remaining additional Members of Council
shall be elected by the Inhabitants of the Colony,

XII. And beit enacted, That all the Provisions herein contained
concerning the Qualification and Disqualification of Electors in
New South Wales, and subjcct to the Provisions herein con-
tained, all the Provisions of the said firstly-recited Act of the
Sixth Year of the Reign of Her Majesty, as explained and
amended by the said secondly-recited Act of the Eighth Year
of Her Majesty, concerning the Election of the elective Mem-
bers of the Legislative Council of New South Wales; the
Qualification and Disqualification of elective Members: the
Appointment of the non-elective Members of such Council, and the
Tenure of their Seats, and their holding of Offices ; the Resignation
of Members of such Council, and the Causes by which their Seats
may be vacated; the Authority of the Governor upon and in
respect of Vacancies ; the Hearing and Determination of Questions
respecting Vacancies: the Places and Times of Holding such
Council ; the Duration, Prorogation, and Dissolution thereof ; the
Election, Allowance, and Disallowance of the Speaker ; the Num-
ber or Portion of Members competent to the Despatch of Business ;
the Decision of Questions; the Qath or Affirmation to be taken or
made and subscribed, and the Declaration of Qualification to be
made by Members; the Preparation, Adoption, Approval, and

: Confirmation

"
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Confirmation or Disallowance of Standing Rules and Orders: the
Issue of Writs for Elections upon Vacancies and upen a Dissolution
or other Determination of such Council: the Proposal of Drafts of
Laws and Amendments to such Council ; the giving and witholding
of Her Majesty’s Assent to Bills, and the Reservation of Bills for
the Signification of Her Majesty’s Pleasure thereon, and the Bills
so reserved ; the Instructions to be conveyed to the Governor for
his Guidance in relation to the Matters aforesaid ; and the Dis-
allowance of Bills by Her Majesty, shail apply to and be in force in
the Colony of Victoria, and in each of thesaid Colonies of Fun
Diemen’s Land, South Australia, and Western Australia, in which a
Legislative Council shall be established under this Act, as if all such
Provisions were here repeated, the Name of such respective Colony
being substituted for the Name of the Colony of New South
Wales.

. XIIIL. Provided always, and be it enacted, That so much of the Repeal of o
said firstly-recited Act of the Sixth Year of the Reign of Her much ofss s
Majesty as requires that all Bills altering the Salaries of the Judges, requiresall
or any of them, shall in every Casebe reserved for the signification Judges Salnrics
of Her Majesty’s Pleasure thereon, shall not apply to or be in force tobe reserved.
in the Colonies of Victoria, Van Diemen’s Land, South Australia,

and Western Australia, or any of them, and after the Establishment

of the said Colony of Victoria shall be repealed.

XIV. And be it enacted, That the Governors of the said Colonies Goremors
of Victoria, Van Diemen’s Land, South Australia, and Westery 0 Levisle

tive Councils
Australia respectively, with the Advice and Consent of the Legisg- of Victoria,
lative Councils to be cstablished in the said Colonies under this men’s Land,

Act, shall have Authority to make Laws for the Peace, Welfare, o s

and good Government of the said Colonies respectively, and, with Jeren
the Deductions and subject to the Provisions herein contained, by suthorized to
such Laws to appropriate to the public Service within the saiil )
Colonies respectively the whole of Her Majesty’s Revenue within

such Colonies arising from Taxes, Duties, Rates, and Imposts levied

on Her Majesty’s Subjects within such Colonies: Provided always, Appropriation
that no such flaw shall be repugnant to the Law of England, or Siaesimn,
interfere in any Manner with the Sale or other appropriation of the Moner.
Lands belonging to the Crown within any of the said Colonies, or

with the Revenue thence arising ; and that it shall not be lawfual

for any such Council to pass, or for any such Governor to assent to,

any Bill appropriating to the public Service any Sums or Sum of

Money, unless the .Governor on Her Majesty’s Behalf shall first

have recommended to the Council to make Provision for the

specific public Service towards which such Money is to be appro-
priated ; and that no Part of Her Majesty's Revenue in any of the

said Colonies arising from the Sources aforesaid shall be issued, or

shall be made by ‘any such Law issuable, except in pursuance of
Warrants under the 'Hand of the Governor of the Colony, directed

to the Puablic Treasurer thereof,

XV. And be it enacted,. That the Revenues of the said Colonies revenucs to ve
of Victoriu, Van Diemen’s Land, South Australia, and Western gareed it
Australia respectively shall be permanently charged with all the Collection and
Costs, Charges, and Expenses incident to the Collection, Manage- "™
ment, and Receipt thereof, such Costs, Charges, and Expenses of
Duties of Import and Export to'be regulated and audited in such
Manner as shall be directed by the Commissioners of Her Majesty’s
Treasury of the United Kingdom of Great Britain and Ireland, and

all
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all such Costs, Charges, and Expenses of other Branches of the said
Revenue which are subject to be appropriated by the Governors
and Councils of such Colonies being subject to be regulated and "
audited in such Manner as shall be directed by Laws of such
Governors and Councils, ’

. XVL And beit enacted, That after the Establishment of the said
Colony of Victoria so much of the said firstly-recited Act of the
Sixth Year of the Reign of Her Majesty as makes payable to Her
Majesty, Her Heirs and Successors, out of the Revenuc Fund of
the said Colony of New Soxth Wales, the Sums therein mentioned
for defraying the Expenses of the Services and Purposes named in
the Schedules to the said Act, and the Provisions concerning the
Appropriation of such Sums, shall be repealed. | -

XVII. And be it enacted, That there shall be payable to Her
Majesty, every Year, out of the Revenue Funds arising from Taxes,
Duties, Rates, and Imposts levied within the said Colony of New
South Wales after the establishmeunt of the Colony of Victoria, the
several Sums mentioned in the Schedule (A,) to this Act; and out
of the like Revenue Fund levied within the said Colony of Victoria
after the Establishment thereof, the several Sums mentioned in the
Schedule (B.) to this Act ; and_out_of thelike Revenue Fund levied
within the Colony of Vun Diemen’s Lund after the Establishment of
a Legislative Council therein under this Act, the several Sums men-
tioned in the Schedule (C.)to this Act; and out of the like Revenue
Fund levied within the Colony of South Australia after the Esta-
blishment of a Legislative Council therein under this Act, the
several Sums mentioned in the Schedule (D.) to this Act: such
several Payments to be made for defraying the Expenses of the
Services and Purposes mentioned in the said Schedules respectively,
and the said several Sums to be issued by the Treasurers of the
said Colonies respectively in discharge of such Warrants as shall
be from Time to Time directed to them under the Hands and Seals
of the Governors of such Colonies; and the said Treasurers shall
account to Her Majesty for the same through the Commissioners of
Her Majesty’s Treasury of the United Kingdom of Great Britain
and Ireland, in such Manner and Form as Her Majesty shall be
graciously pleased to direct.

XVIII, And be it enacted, That it shall be lawful for the
Governors and Legislative Councils of the said Colonies of New
South Wales, Victoria, Van Diemen’s Land, and South Australia
respectively, by any Act or Acts, to alter all or any of the Sums
mentioned in the said Schedules respectively, and the Appropriation
of such Sums to the Services and Purposes therein mentioned, but
every Bill which shall be passed by the Council in any of the said

‘Colonies altering the Salary of the Governor, or altering the Sums

mentioned in the Third Part of any of the said Schedules (A.),
(B.), and (C.), shall be reserved for the Signification of Her Majesty’s
Pleasure thercon, and until and subject to such Alteration by Act
or Actsas aforesaid the Salaries of the Governors and Judges shall
be those respectively set against their several Officesin the First
Parts of the said several Schedules; and Accounts in Detail of the
Expenditure of the several Sums for the Time being appropriated
under this Act, or such Act or Acts as aforesaid of the Governor and
Legislative Council, to the several Services and Purposes mentioned
in the said Schedules, shall be laid before the Legislative Councils
of such Colonies respectively within Thirty Days next after the

Beginning

3
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Beginning of the Session after such Expenditure shall have been
made : Provided always, that it shall not be lawful for the Gover-
nor and Legislative Council of any of the said Colonies, by any
such Act as aforesaid, to make any Diminution in the Salary af any
Judge to take effect during the Continuance in Office of any Person
being such Judge atthe Time of the passing of such Act ; and
provided also, that it shall be lawful for the Governors of the said
Colonies respectively (either before or after such Sums have been
altered by Act or Acts ofthe Governor and Legislative Council as
aforesaid) to alter from Time to Time the Sums appropriated to
any of the Services and Purposes mentioned in the First Parts
of the said Schedules, except the Salaries of the Governors and
Judges, and also the Sums appropriated to any of the Services
and Purposes mentioned in the Second Parts of the said Schedules,
but such Governors respectively shall not by such Alteration
increase the total Amount for the Time being appropriated under
this Act, or suck Act or Acts of the Governor and Legislative
Council, tothe Services and Purposes mentioned in either of such
Parts of the said Schedules, nor contravene any Provision made by
Actor Acts of the Governor and Legislative Council for the perma-
nent Appropriation of any Sum to any of such Services and Pur-
poses.

XIX. And be it enacted, That within Thirty Days after the Gorernors to
beginning of the first Session in each Year of the Legislative intended Appro-
Councils of the said Colonies of New South Wales, Victoria, Van ™o

Diemen’s Land, and South Australia, the Governors of such Colonies
respectively shall make known by Message to such Legislative
Councils the Amount of the Sums intended to be appropriated out
of the Sums applicable thereto to the several Services an Purposes
named in the Second Parts ofthe said several Schedules for the
Service of the Year then next ensuing.

XX. And whereas by the said firstly-recited Act of the Sixth
Year of Her Majesty it was enacted, that it should be lawful for the
Governor, bi;;Letters Patent under the Great Seal of the Colony of
New South Wales, to incorporate the Inhabitants of every County
within the said Colony, or of such Parts of Counties or other Divi-
sions as to him should seem fit, to form Districts for the Purposes
of that Act, and by such Letters Patent to establish a Council in
every such District for the local Government thereof, subject to
certain Provisions in the same Act contained ; Be it enacted, That
where under any Letters Patent issued under the Provision last] y
herein-before recited there has not been before the Proclamation of
this Act in the said Colony of New South Wales any Election of Coun-
cillors for the District formed by such Letters Patent, such Letters
Patent shall from and after such Proclamation be void ; and where
before such Proclamation there has been an Election of Councillors
for the District formed by any such Letters Patent, it shall be law-
ful for the Governor of the said Colony of New South Wales, and
after the Establishment of the Colony of Victoria in the Case of a
District within the Territories comprised in such Colony, for the
Governor of such Colony, upon the Petition of the Council in such
District, or if there be no such Council existing, then, upon the
Petition of the inhabitant Householders of such District, by Letters
Patent under the Great Seal of the said Colony of New South Wales
or of the said Colony of Victoria (as the Gase may require), wholly
to revoke the Letters Patent forming such District ; and it shall be
lawful for the Governor of the said Colony of New South Wales or

No. 1, 9th JuLy, 1851.—3. of
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Governars of of the said Colony of Victoria (as the Case may require), upon the

Waesma  petition of the inhabitant Householders of any District heretofore
s et s formed by any such Létters Patent as aforesaid which shall become
on Petition, but yoid or be revoked under this Act, or of any County, Part of a
" County, or other Division comprised in any such District, or in’
more than One such District, or of any other County, Part of a
County; or other Division not comprised in any District formed by
any such Letters Patent as afore said which shall continue in force,
or by any Letters Patent to be issued as herein-after mentioned, by
Letters Patent tinder the Great Seal of the said Colony of New Soull
Wales or of the said Colony of Fictoria (as the Case may require) to
incorporate the Inhabitants of such District or of such County, Part
of a Connty, or other Division to form a District forthe Purposes
of the said firstly-recited Act of the Sixth Year of Her Majesty, and’
of this Act, and by such Letters Patent to establish a Council in
every such District for the local Government thereof ; provided
always, that Notice of every such Petition for the Grant of such
Letters Patent for forming a District and establishing a Council
therein, and of the Time when the Governor intends to take the
same into consideration, shall be published by Proclamation One
Month at least before the consideration of such Petition ; and the
Provisions of the said firstly-recited Act of the Sixth Year of Her
Majesty, concerning the. provisions to be contained in Letters
Patent issned under that Act for forming Districts and establishing
a Council in every such District, shall extend and be applicable to
all Letters Patent issued under this Act for forming Districts and
establishing District Councils as if such Provisions of the said Act
were here repeated, the Name of the Colony of Victoria, where the
Case may require, being substituted for the name of the Colony of
New South Wales ; and, save as herein provided, it shall not ‘be
lawful for the Governer of the said Golony of New South Wales
to form Districts and cstablish Councils in such Districts as by the
lastly herein-before recited Enactment authorized or, required.

provisons ot XXI. And be it cnacted, That the Provision of the said firstly-
6 viet.o. 168 recited Act of the Sixth Year of Her Majesty as amended by this
tiets, &¢. ox- Act, authorizing the Governor of the satd Colony of New Soutl

Diements Land, Wales, upon such Pet'}tipn as herein meqtioped to form Districts,
South Austra- 19 establish a Council in every such District, shall apply to and:
Autralia.sfter e jn force in each of the said Colonies of Van Diemen’s Lund,
of Legiiative South _Australia, and. l{f_/'eslev~7z Austmhq, in whlgh a Leglslz_lt.we’
) Council shall be established under this-Act, as if such Provision
werc here repeated, the Name of such respective Colony being

substituted for the Name of the Colony of New South Wales.

provisions ot 3~ XX1I, And be it enacted, That all the Provisions of the said

& e his. firstly-recited Act of the Sixth Year of Her Majesty, concerning
trict Counclls, the Authority of District Councils to make Bye Laws, the Trans-
Disriet Com-  mpission of a Copy of every such Bye Law to the Governor of the
cils established : N . .
O b aet. Colony, the Disallowauce and the Time of coming into effect of
such ¥3yc Law, the Authority of the Governor to specify the
Metes and Bounds of Districts, the Number of Councillors for every
District, and the Time and Manner of their Election, to fix
the Qualification of the Councillors, to ‘nominate the Councillors
who shall form the First Councils in every District, to appoint
the order and manner of their going out of Office, to fix Penalties
for qualified Persons refusing to take Office in the Council, and to
make all other necessary Provisions for establishing District
Councils, for defining their Powers, and enabling them to exercise

“their
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their Functions, and the Authority of the Governor in every case
of Vacancy of the Office of District Councillor, if a new Election
be not made within the Time in the same Act mentioned, to nomi-
nate a person to fill the Vacancy, shall extend and be applicable to
all Letters Patent issued under this Act for forming Districts and
establishing District Councils, and to such Districts and District
Councils, as if all such Provisions were here repeated, the Name
of the Colony in which such District is formed being (where the
Case may require) substituted for the Name of the Colony of New
South Wales.

XXI). And whereas by the said firstly-recited Act of the Sixth certain provi
Year of the Reign of Her Majesty it was enacted, that one Half of Yo res
the Expense of the Police Establishment of the said Colony of Neyw quiring it

South Wales (exclusive of the Convict Establishment) should be the romess
defrayed out of the General Revenue arising from Taxes, Duties, e
Rates, and Fmposts within the said Colony, and the other Halfﬁgtgﬁ;’“mm
should be defrayed by Assessment upon the several Districts of the ™
Colony, in such Proportions as should be from Time to Time fixed

by the Governor and Legislative Council : Be it enacted, That so

much of the Provision lastly herein-before recited as requires that
Half of the Expense of such Police Establishment as aforesaid shall

be defrayed by Assessment upon the several Districts of the Colony

shall be repealed. :

XXIV. And be it enacted, That notwithstanding any Letters aoverors ana

Patent issued under the said firstly-recited Act of the Sixth Year Coneil may re-
of the Reign of Her Majesty, or to be issued under this Act, or any- fulste Tolliand
thing in either of such "Acts contained, it shall be lawful for the tricts alter
Governors and Councils of the said Colonies of New Soutl Wales, caq butics of
Victoria, Vun Diemen’s Land, South Australia, and Western Hutrict Com-
Australia respectively by any Act or Acts to make such Regulations ber axd Boun.
and Provisions for or concerning the raising, assessing, and levying tries,

of Tolls, Rates, and Assessments within oron or in respect of any

pablic Works or any. Property within Districts formed in such

Colonies respectively under the said Act or this Act, and the Appro-

priation of such Tolls, Rates, and Assesments, and to make such
Alterations and Provisions in and concerning the Constitution,

Duties, and Powers of District Councils, and such Alterations in the

Number and Boundaries of Districts, and such Frovisions for es-
tablishing District Councils in new or altered Districts, as to such

respective Governors and Councils may seem meet.

XXYV. And- be it enacted, That all Laws and Ordinances made Existing Laws
under the Provisions hereby repealed or otherwise, and which shal 2"
be in force in the Territories comprised in the said Colony of
Victoria, and in the said Colonies of Van Diemen’s Land, South
Australia, and Western Australia respectively, at the Time of the issue
of the Writs for the first Election of Legislative Councils in the said
Colonies respectively under this Act, so far as the same are consis-
tent with the Provisions of this Act, shall continue in force in the said
Colonies repectively, subject, as to such Laws or Ordinances as
would then have remained subject to be disallowed by Her Majesty,
to the Authority of Her Majesty to disallow the same within the
"ime within which such Disallowance might have been signified in
case this Act had not been passed, and subject to the Power of the
Governors and Legislative Councils of the said respective Colonigs,
in the Manner and subject to the Rules and Restrictions hereir
prescribed, to repeal or vary such Laws or Ordinances ; and whgre

under
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under any Law which shall be in force at the Time aforesaid in the
Territories to be comprised in the Colony of Victoria any Powers
are vested in or may bedelegated to the Governor of New South
Wales, the same, so far as respects all Territories to be comprised
within the Colony of Victoria, and so far as the same are consistent
with the Provisions of this Act, shall thenceforth be vested in and
may be delegated to the Governor of the said Colony of Victoria.

XXVI. And be it enacted, That so much of the said Act of the
Ninth Year of the Reign of King George the Fourth as requires that
the Purposes for which every such Tax or Duty as therein men-
tioned may be imposed, and to or towards which the Amount:
thereof is to be appropriated and applied, shall be distinctly and
plainly stated in the Body of every Law or Ordinance imposing
every such Tax or Duty, shall be repealed: and no such Law or
Ordinance made or to be made by the Governor and Council of Van
Diemen’s Land, and eurolled and recorded in the Supreme Court of
the said Colony, shall be or deemed to have been invalid by reason
of such Purposes not being so stated in the Body of such Law or
Ordinance. .

XXVIL And be it enacted, That, subject to the Provisions of
this Act, and notwithstanding any Act or Acts of Parliament now
in force to the contrary, it shall be lawful for the Governor and
Legislative Council of the Colony of New South Wuales, and after
the Establishment of Legislative Councils therein respectively under
this Act for the respective Governors and Legislative Gouncils of
the Colonies of Victoria, Van Diemen’s Land, South Australia, and
Western Australia, to impose and levy such Duties of Customs as to
such respective Governors and Councils may seem fit on the Im-
portation into such respective Colonies of any Goods, Wares, and
Merchandize whatsoever, whether the Produce or Manufacture of
or imported from the United Kingdom, or any of the Colonies or
Dependencies of the United Kingdom, or any Foreign Country :
Provided always, that no new Duty shall be so imposed upon the
Importation into any of the said Colonies of any Article the Produce
or Manufacture of or imported from any particular Country or
Place which shall not be equally imposed on the Importation into
the same Colony of the like Article the Produce or Manufacture of
or imported from all other Countries and Places whatsoever.

 XXVIII. And whereas under an Act of the Governor and -
Council of New South Wales passed in the Fourth Year of the
Reign of Her Majesty, intituled 4z Act to provide for the more effec-
tual Administration of Justice in New South Wales and ils
Dependencies, the Number of the Judges of the Supreme Court
of New South Wales constituted under the said Act of the
Ninth Year of King George the Fourth has been increased
to Five, and Oneof such Judges is resident, and has such
Power, Jurisdiction, and Authority within the District of Port
Phillip, subject to such Appeal to the said Supreme Court
as by the said Act of the Governor and Council of New South
Wales is provided: Be it enacted, That it shall be lawful for Her
Majesty. by Letters Patent under the Great Seal of the United
Kingdom of Great Britain and Irelund, to erect and appoint a Court
of Judicature in the said Colony of Fictoria, which shall be styled
« The Supreme Court of the Colony of Victoria ;” and such Court
shall be holden by One or more Judge or Judges, and shall have
such ministerial and other Officers as shall be necessary for the
Administration
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Administration of Justice in the said Court, and for the Execution
of the Judgments, Decrees, Orders, and Process thereof ; and all
the Provisions of the said Actof the Ninth Year of the Reign of
King George the Fourth, concerning the Appointment and Removal
of Judges and Officers of the Supreme Court of New South Wales
and for appointing Persons to act in the Place and Stead of J udges
being absent, resigning, dying, or becoming incapable to act,
and concerning Appeals to Her Majesty in Council from Judge-
ments, Decrees, Orders, or Sentences of such Court, shall apply to
the said Supreme Court to be erected in the said Colony of Victoria
but so that the Powers of the Governor of New South Wales in rela-
tion to the Matters aforesaid shall be vested in the Governor of the
Colony of Victoria ; and from such Time as shall be mentioned in
such Letters Patent all the Authorities, Powers, and Jurisdiction of
the Supreme Court of New South Wales and of any Judge
thereof, over or to be exercised within or in relation to the said
Colony of Victoria, including all Admiralty Jurisdiction exercisable
within the Limits thereof, shall cease to be had and exercised by
such last-mentioned Supreme Court and Judge respectively, and
shall thenccforth be vested in and exercisable by the Supreme
Court erected by such Letters Patent ; provided thatin the mean-
time the said Authorities, Powers, and Jurisdiction of the said
Supreme Court of New South Wales and of the Judges thereof,
within and in respect of the said Colony of Victoria shall remain as
if this Act had not been passed, unless or until the same shall be
varied by Act of the Governor and Council of the said Colony of
Victoria.

XXIX. And beitenacted, That it shall be lawful for the Go- Legislatures of
vernors and Councils of the said Colonies of New South Wales, Van ?f:fess,"{'ffn
Diemen’s Land, and Victoria respectively, from Time to Time, by mhemens Land,
any Act or Acts, to make such Provision as to them may seem meet enpowered to

for the-better Administration of Justice, and for defining the Con- Provisions or

stitution of the Courts of Law and Equity and of Juries, within the o o lmlatra-
said Colonies respectively, or within any present or future Depen-
dencies thereof respectively, anything in the said Act of ‘the Ninth
- Year of King G'eorge the Fourth, or iu this Act, or in any Charter
of Justice or Order in Council made or issued in pursuance thereof
respectively, or in any Law, Statute, or Usage, to the contrary

. thereof notwithstanding.

XXX. And be it enacted, That in case at any Time bereafter Roundaties of
the Legislative Councils of the said Colonies of New South Wales Walos and Vie-
and Victoria, or the Legislative Council of one of the said Colonies, terea 5y oo
shall petition Her Majesty to alter the Boundaries of the said ™ Souwet
Colonies of New South Wales and Victoria, so as to transfer to one
of such Colonies a Portion of the Territories which after the Sepa-
ration authorized by this Act, shall be comprised in the other of
them, it shall be lawful for Her Majesty, if She shall think fit, by
any Order to be made with the Advice of Her Privy Council, to
alter such Boundaries in pursuance of the Prayer of such Petitions
or Petition, or in such varied Manner as Her Majesty with such
Advice shall think fit: Provided always, that unless the Councils
of both the said Colonies shall petition for an Alteration of such
Boundaries, Notice of the Petition, and of the Intention of Her
Majesty to order the same to be taken into consideration by Her
Privy Council, shall be given in such Manner as Her Majesty shall
direct to the Legislative Council which shall not have petitioned,

Six Months at least before such Petition shall be so considered.
No. 1, $th JurLy, 1851.—4. XXXI,
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putismot e XX XI. Provided also, and be it enacted, That it shall not be

e oy lawful for the Legislatures of any of the said Colonies to levy any

norany Duies. J)yyty ypon Articles imported for the Supply of Her Majesty’s Land

with Tresties. o1 Sea Forces, nor to levy any Duty, impose any Prohibition or
Restriction, or grant any Exemption, Bounty, Drawback, or other
Privilege, upon the Importation or Exportation of any Articles, nor
to impose any Dues or Charges upon Shipping, contrary to or at
variance with any Treaty or Treatiesconcluded by Her Majesty
with any Foreign Power.

Power to Goo XXXII, And be it enacted, That, notwithstanding anything

gemomand . herein before contained, it shall be lawful for the Governor and

Assent of Ter Legislative Council of the Colony of New South Wales, after the

Council o alter Separation therefrom of the Colony of Victoria, and for the

the Consttution 2 vernors and  Legislative Councils of the said Colonies of

tive Counclle.  Pyetoriq, Van Diemen's Land, South Australie, and Western:
Australia respectively, after the Establishment of Legislative
Councils therein under this Act, from Time to Time, by any
Act or Acts to alter the Provisions or Laws for the Time being
in force under this Act, or otherwise, concerning the Election
of the elective Members of such Legislative Councils respectively,
the Qualification of Llectors and elective Members, or to
establish in the said Colonies respectively, instead of the Legis-
lative Gouncil, a Council and a House of Representatives, or other
separate Legislative Houses, to consist respectively of such Members
te be appointed or elected respectively by such Persons and in such
Manner as by such Act or Actsshall be determined, and to vest in
such Council and House of Representatives or other separate Le-
gislative Houses the Pcwers and Functions of the Legislative
Council for which the same may be substituted : Provided always.
that every Bill which shall be passed by the Council in any of the
said Colonies for any of such Purposes shall be reserved for the
Signification of Her Majesty’s Pleasure thercon ; and a Copy of
such Bill shall be laid before both Houses of Parliament for the
Space of Thirty Days at the least before Her Majesty’s Pleasure
thereon shall Ve signified.

Provisions asto XX XIII. Provided always and e it enacted, That the Provisions
the Reservaddon o' o said firstly-recited Act of the Sixth Year of the Reign of Her
s Majesty, as exp?;ined and amcnded by the said sccondly-recited
Pleasure. Act of the Eighth Year of the Reign of Her Majesty, concerning
Bills reserved for the Signification of Her Majesty’s Fleasure
thereon, shall be applicable to every Bill so reserved under the

Provisions of this Act.

povison oo XXXI1V. And whereas by the said firstly-recited Act of the
o vier 10 % Sixth Year of the Reign of Her Majesty Power is reserved to Her
to aetne Linits, Majesty by Letters Patent to be from Time to Time issued under
koo Xew 1} e Great Seal of Great Brifain and Iveland to define the Limits of
extended. the gaid Colony of New South Wales, and to erect into a separate
Colony or Colonies any Territories which then were or were reputed
to be or thereafter might be comprised within the said Colony of
New South Wales, provided that no part of the Territories lying
Southward of the Twenty-sixth Degree of South Latitude in the
said Colony of New South Wales should by any such Letters Patent
as aforesaid be detached from the said Colony : And whereas it is
expedient that the Power reserved to Her Majesty as aforesaid
should be extended over certain Parts of the said Territories lying
Southward of the Twenty-sixth Degree of South Latitude, upon the

- Application
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Application of the Inhabitants thercof: Be it enacted, That it shall Tpon Pokitlon
be lawful for Her Majesty from Time to Time, upon the Petition of reritories 1.
the [nhabitant Householders of any such of the Territories in the g orthward
said recited Proviso mentioned as lie Northward of the Thirtieth B ot ook
Degree of South Latitude, to detach such Territorics from the be detnclied
Colony of New South Wales, and to erect such Territories into a S Soute
separate Colony or Colonies, or to include the same in any Colony

or Colonies to be established under the Powers of the last-men-

tioned Act; and all the Powers and Provisions of "the last-
mentioned Act in respect to any new Colony or Colonies to be
established under such Act shall extend to any new Colony or

Colonies to be established under this Enactment.

XXXYV. Provided always, and be it enacted, That it shall be Legislative
lawful for the Legislature which may be constituted according to cuvtisned
the Provisions of the last-mentioned Act in any Colony established the nevly erce-
under such Act, or under the Enactment herein-before contained,
by any Ordinance or Ordinances to be made for that Purpose,
subject to the Conditions and Restrictions to which Ordinances to
be made by such Legislature may by Law be subject, to
establish a Legislative Council within such Colony, to consist of
such Number of Members as they shall think fit ; and such Num-
ber of the Members of such Council as is equal to One Third Part of
the whole Number of Members of such Council, or if such Number
be not exactly divisible by Three, One Third of the next greater
Number which is divisible by three, shall be appointed by Her
Majcsty, and the remaining Members of the Council shall be elected
by the Inhabitants of such Colony ; and it shall be lawful for such
Legislature, by such Law or Ordinance as aforesaid, to make all
necessary Provisions for dividing such Colony into convenient
Electoral Districts, and for appointing and declaring the Number
of Members of Council to be elected for each such District, and for
the Compilation and Revision of Lists of all Persons qualified to
vote at the Elections to be holden within such Districts,. and for the
appointing of Returning Officers, and for the issuing, executing,
and returning of the necessary Writs for such Elections, and for
taking the Poll thereat, and for determining the Validity of all dis-
puted Returns, and otherwise ensuring the orderly, effective, and
impartial Gonduct of such Elections;and upon the Establishment
in such Colony ofa Legislative Council under this Provision, all
the Provisions “of this Act and of the said firstly-recited Act of the
Sixth Year of Her Majesty, and of the said secondly-recited Act of
the Eighth Year of Her Majesty which are hereby made applicable to
the Colony of Western Australia, after the Establishment under
this Act of a Legislative Council therein, shall become applicable
to the Colony in” which a Legislative Council is established under
this Provision. as if all such Provisions were here repeated and
applied to every such Colony.

XXXVI. And be it enacted, That by the Term * Governor” Of Interprotatton
the Colonies mentioned in this Act, as used in this Act, shall be °f “Governor’
understood the P’ersons for the Time being lawfully administering
the Government of such Colonies respectively, and until Her
Majesty shall issue a Commission appointing a Governor of the
Colony of Victoria, the Superintendent of flort Plillip shall be
dr}eemed the Person administering the Government of the Colony of

icloria.

XXXVIL Andbe it enacted, Thatthis Act shall be proclaimed commencement
in New South Wales, Van Diemer's Land, South Australia, and o tis ast.
Western
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Western Australia, by the respective Governors thereof, within Six
Weeks after a Copy of such Act shall have been received by such
Governors respectively, and, save as herein expressly provided, shall
take effect within such Colonies respectively from the Day of such
Proclamation thereof.

ﬁ:ltexi;b;c XXXVIII. And be it enacted, That this Act may be amended
™" orrepealed by any Act to be passed in this Session of Parliament.

SCHE-
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SCHEDULES referred toin the foregoing Act.
NEW SOUTH WALES.
scnepULE (o) Part 1

. £
(Governor ... 5,000
Chief Justice . 2,000
_ TwoPuisne Judges... 3,000
Salaries of the Attorney and Solicitor General, Crown So-
Yicitor, and contingent and miscellaneous Expenses of 19,000
the Administration of Justice throughout the Colony...
29,000
scuEDULE (A.) Part 2. ‘
Colonial Secretary, and his Department ... 6,500
Colonial Treasurer, aud his Department ... = ... 4,000
Anditor General, aud hig Department =~ ... .o . 3,000
Salary of Clerk and miscellaneous Expenscs of Executive 500
Council
Pensions  :.. 2,500
‘ 16,500
scnepuLE (a.) Part 3. .
Public Worship ... oo aee e e e 28,000
VICTORIA.
scuepvLe (B) Part 1l
£
(Governor ... 2,000
Judge e . 1,500
Salasies of Attorney General and Crown Solicitor,
and contingent and misecellancous Expenses of the 5,000
Administration of Justice throughout the Colony
8,500
scnepuLt (8.) Part 2.
£
olonial Sceretary, and his Department ... 2,000
Colonial Treasurer, and his Department ... " L. 1,500
Auditor General, and his Department ... s 1,100
Salary of Clerk of Executive Council, and miscellaneous 400
Expenses
Peusions ... . 500
5,500
SCHEDULE, (®,) Part 3.
£
Public Worship ... 6,000
No. 1, 9th JuLy, 1851.—5. VAN
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VAN DIEMEN’S LAND,.

SCHEDULE (0.) Part 1.

Governor ... ver - e
Chief Justice .
Puisne Judge

Salaries of Attorney and Solicitor Genemlt .Crowz;.;SOIici:“
tors, and contingent and 1niscellancous Expenses - of
Administration. of Justice throughout the Colony

8CHEDULE (¢.) Part 2.

Colonial Secretary, and his Department ... e e
Colonial Treasurer, and his Department ... .
Auditor General, and his Department ... .

Balary of Clerk of Executive Council, and misceiiz;neou.ﬂ;
Expenses )
Pensions ...

* SCHEDULE (c.) Part 8.

Public Worship ...

SOUTH AUSTRALIA.

SCHEDULE (D.) Part1.

Governor

Judge

Salaries of the Advocate General and Crown Solicitor,
and contingent and miscellaneous Expenses of the
Adninistration of Justice throughout the Colony ...

SCHEDULE (D.) Part 2,

Colonial Secretary, and his Department ..,
Colonial Treasurer, and his Department ...

Auditor General, and his Department ...
Salary of Clerk of Exceutive Council, and miscellancous
Expenses e

2,000
1,500
1,200

13,300

18,000

2,800
1,800
1,600

700
2,000

8,900

£
15,000

£
2,000
1,000

5,000

8,000




ANNO QUINTO & SEXTO

VICTORIZE REGINZE.

No. LXXVI.

An Act for the Government of New South Wales and
Van Diemen’s Land. [30th July, 1842.]

‘N? HEREAS it is expedient that further Provision be made for
the Government of New South Wales: be it therefore enacted

by the Queen’s Most Excellent Majesty, by and with the Advice and
Consent of the Lords Spiritual and Temporal, and Commons, in this
present Parliament assembled, and by the authority of the same, o
that there shall be within the Colony of New South Wales a Legis- Gegsinive
lative Council, to be constituted in the manner and for the purposes constituten,
herein-after mentioned, and that the said Legislative Council shall
consist of Thirty-six Members, and that Twelve of the Members of
the said Council shall from time to time, in the manner herein-

after mentioned, be appointed by Her Majesty, and that Twenty-
four of the Members of the said Council shall from time to time, in

the manner herein-after mentioned, be elected by the Inhabitants
of the said Colony.

II. And be it enacted, That the Legislature now by Law estab- Dlectoral  Dis-
lished within the said Colony of New South Wales shall, by Ordi- stituta,
nances to be for that purpose 'made and enacted in the manner and
subject to the conditions now by Law required in respect of any
Ordinances made and enacted by the said Legislature, make all
necessary provisions for dividing the parts of the said Colony, within
the boundaries of location, into convenient Electoral Districts, and
for appointing and declaring the number of Members to be elected
for each such District, and for the compilation and revision of lists
of all persons qualified to vote at the elections to be holden within
such Districts, and for the appointing of Returning Officers, and for
the issuing, executing, and returning the necessary Writs for such

. Elections
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Elections, and for taking the Poll thereat, and for determining the
validity of all disputed Returns, and otherwise for ensuring the
orderly, effective, and impartial conduct of such Elections: Provi-
ded always, that the District of Port Phillip and the Towns of
Sydney and Melbourne shall be Electoral Districts; and that the
District of Port Phillip shall return at least Five Members, the
Town of Sydney shall return Two Members, and the Town of Mel-
bourne shall return One Member: Provided also, that for the
purposes of this Act the boundary of the District of Port Phillip
on the North and North-east shall bea straight line drawn from
Cape How to the nearest source of the River Murray, and thence
the course of that River to the Eastern boundary of the Province of
South Australia,

IIL. And be it enacted, That, for the purpose of electing their

_several Representatives to the said Legislative Council, the Towns

of Sydney and Melbourne, and such other Towns as shall be de-
clared electoral Districts, shall be deemed to be bounded and
limited in such manner as the Governor of the Colony of New South
Wales, by Proclamation to be published in the New South Wales,
Government Gagette, or by -Letters Patent under the Great-Seal of
the Colony, shall set forth and describe ; and such Parts of any such

“Town (if any) which shall not be included within the boundary set

Power to alter
System of
Tepresentation.

forth or described in such Proclamation or Letters Patent, for the
purposes of this Act, shall be taken to be a part of the adjoining
District, for the purpose of being represented in the said Legslative
Council.

1V, And be it enacted, That it shall be lawful for the Governor
and the said Legislative Council of the Colony of New South Wales
by any Act or Acts to be hereafter passed, to dlter the divisions
and extent of the several Districts and Towns which shall be
jepresented in the Legislative Council, and to establish new and
other divisions of the same, and to alter the number of Members of
the Council to be chosen by the said Districts and Towns respectively,
and to increuse the whole number of the Legislative Council, and
to alter and regulate appointment of Returning Officers in
and for the same, and make provision in such manner as they may
decm expedient for the issuing and return of Writs for the election
of Members to serve in the said Legislative Council, and the time
and place for holding such elections : Provided always, that such
pumber of the additional Councillors as is equal to one-third part
of the whole increase, or, if such incrcase shall not be exactly divi-

‘sible by threc, such whole number as is next greater than one-third

_of the whole increase, shall be appeinted by

Qualification of
Eleetors.

Persons disqual-
ified to vote.

Her Majesty, and the
remaining additional Members of the Council shall be elected by
the Inhabitants of the Colony in like manner as the Blective Mem-
bers first constituted under this Act. '

V. And be it enacted, That the Elective Members shall be chosen
by the votes of the Electors, each of whom shall be either in his
own right seised of or entitled to an Estate of Freehold in possession
in Lands or Tenements situate within the District for which such
vote is to be given, of the clear value of two hundred pounds ster-
ling money at the least, above all charges and incumbrances in any
way affecting the same, or a householder within such District occu-
pying a dwelling house of the clear annual value of twenty pounds
sterling money at the least.

Vi. And be it enacted, That no person shall be entitled to vote
at any such Election as aforesaid unless he be of the full age of
twenty-one years, and a natural-born sibject of the Queer, or shall

have
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have been naturalized, or shall hold Letters of Denization, according
to Law ; and that no person shall be entitled to vote at any such
Election who shall have been attainted or convicted of any Freason,
Felony, or infamous Offence within any part of Her Majesty’s
Dominions, unless he shall have received a free Pardon, or one
conditional on not leaving the Golony, for.such Offence, or shall
have undergone the sentence or punishment to which he shall have
been adjudged for such offence.

VII. ‘And be it enacted, That no person shall be entitled to vote Possession or
at any such Election as aforesaid unless he shall have been in pos- requsite to
session of the estate, or in occupancy of the house, by reason of Jaieation:
which he is qualified to vote, for at least six calendar months next of Ratesuna
before the Date of the Writ for such Election, or, in case a -Regis-
tration of Electors shall be established in the Colony, next before
the last Registration of Electors in the District: noer shall any per-
son be entitled to vote at any such Election unless at the time of
such Election or Registration of Electors (as the case may be) he
shall have paid up all Rates and Taxes which shall have becoine
payable by him as owner in respect of such estate, or as occupier in
respect of such-occupancy, except such as shall have become payable
during three calendar months next before such Election or Regis-
tration respectively.

VIII. And be it enacted, That no person shall be capable of Jrsifiesfion of
being elected a Member of the Legislative Council who shall not be vers ot Gouncit
of thie full age of twenty-one years, and a natural born subject of the
Queen, or naturalised by Law, or who shall not be legally or
equitably seised of an estate of freehold, for hisown use and
benefit, in Lands and Tenements in New Souih #ales of the yearly
value of one hundred pounds sterling money, or of the value of
two thousand pounds sterling money, above all chargesand in-
cumbrances affecting the same.

IX. And be it enacted, That every Candidate at such Election, Declaration by
before he shall be capable of being elected, shall, if required by any '
other Candidate, or by any Elector, or by the Returning Officer,
make the following Declaration :

"« A.B. do declare and testify, That I am duly scised at Law or
¢ in Equity of an Estate of Freehold, for my own use and benefit,
“in Lands or Tenements in the Colony of New SouthWales, of the
‘yearly value of one hundred pounds sterling money {dr of the
< value of two thousand pounds sterling money, us the case may bej,
*above all charges and incumbrances affecting the same ; and that
¢ 1 have not ‘collusively or colourably obtained a title to or become
¢ possessed of the said Lands and Tenemente, or any part thereof, for
“ the purpose of qualifying or enabling ne to be returned a Member
< of the Legislative Council of the Colony of New South Wales’

X. And beitenacted, That if any person shall knowingly and rersons mating

wilfully makea false Declaration respecting his Qualification as a cions iable 10
Candidate at any Election as aforesaid, such person shall be j%emm™
deemed to be guilty of a Misdemeanor, and bemg thereof lawfully
convicted shall suffer the like Pains and Penalties as by Law are
incurred in New South Wales by persons guilty of wilful and cor-

rupt Perjury.

XTI. And be it enacted, That whenever it shall be established, to writ for new
the satisfaction of the Governor of the said Colony, that the seat of rmoney
any Elective Member of the Legislative Council hath become vacant,
the Governor, unless other provision in that behalf be made by the’

No. 1, 9th JuLy, 1851.—6. Governor
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Governor and Legislative Council. as hereinbefore provided, shall
forthwith issue a Writ for the Election of a Member to serve in
the place so vacated, during the remainder of the term of the
continuance of the said Council, and no longer. :

Appointment of XTI, And be it enacted, That it shall be lawful for Her Majesty,
Comer® by any Warrant or Warrants to be from time to time issued under
Her Majesty’'s Sign Manual, and countersigned by One of Her
Majesty’s Principal Secretaries of State, to nominate such part of

the said Council as according to this Act is to be appointed by

Her Majesty, and to designate such non-elective Members of the

_said Council either by their proper names, or as holders for

the time being of any public Offices within the said Colony ;

and it shall also be lawful for Her Majesty, by any such

Warrant or Warrants, from time to time to delegate to the
Governor of the said Colony the power of nominating and design-

ating such non-elective Members of the said Council, either by their

proper names, or as holders for the time being of any such public

Offices as aforesaid, which delegated power shall nevertheless be
-exercised by any such Governor provisionally only, and until Her
Majesty’s Pleasure shall be known, and shall not be exercised until

the return of the Writs for the Election of all the elective Members :
Provided always, that not more than hulf the number of sich non-

elective Members shall hold any Oftice of emolument under the

Crown within the said Colony, . '

Appointment X TE, And be it enacted, That every appointment which shall be
made by the Governor of any non-elective Member of the said Le-
gislative Council shall be made by Letters Patent to be for that
purpose. issued under the Public Seal of the said Colony.

ToreofOice  XTV. And be it enacted, That every non-elective Member of the
coucitior.  Legislative Council of the Colony of New South Wales-shall hold
his seat therein for five years from the day of his appointment, or
until the Council shall be sooner dissolved, subject nevertheless to

the provisions hereinafter contained for vacating the same.

Tesignation XV. And be it enacted, That it shall be tawful for any Member
Counciton " of the Legislative Council of the Colony of New South Waules, by
writing under his hand addressed to the Governor, to resign his
seat in the said Legislative Council. and upon such- resignation the

seat of such Legislative Councillor shall become vacant.

cumestywtics X V1. And be it enacted, That if any Legislative Councillor of
vacatod. the Colony of New South Wales shall for two successive Sessions of
the Legislature of the said Colony fail to give his attendance in the
said Legislative Council, without the Pcrmission of Her Majesty
or of the Governor of the said Colony, signified by the said Governor
to the Legislative Council, or shall take any oath or make any
declaration” or acknowledgment of allegiance, obedience, or ad-
herence to any foreign prince or power, or shall do, concurin, or
adopt any act whereby he may become a subject or citizen of any
foreign state or power, or shall become bankrupt, or take the benefit
of any law relating to insolvent debtors, or become a public
defaulter, or be attainted of treason, or be convicted of felony or
any infamous erime, or shall become non eompos mentis, his seat in

such Council shall thereby become vacant.
vaestinotthe . X VII. And De it enacted, That if any person who shall have been
Seat of Ofticial . . . K . . . .
Councitiors.  designated as a non-elective Member of the Legislative Couucil as
the holder of a public Office shall cease to hold such Office. his seat
in the Council shall thereupon become vacant. :
: . XVIII.
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XVIII. And be it enacted, That any question which shall arise rriat of ques.
respecting any vacancy in the Legislative Gouncil of the Colony of fome ™
New South Wales, on occasion of any of the matters aforesaid, shall
be heard and determined by the said Legislative ‘Council, on such
questions being referred to them for that purpose by the Governor

of the said Colony, and not otherwise.

XIX. And be it enacted, That in case of the vacancy of the seat Ve

of any non-elective Member of the said Council who shall have poiates Sem-
been designated as the holder ofa Public Office, the seat shall con- jes spes "
tinue vacant until the appointment of another person to fill the

same Office, and in the case of the vacancy of the seat of any non-

elective Member of the said Council, who shall have been so desig-

nated by his proper name, it shall be lawful for the Governor of the

said Colony to designate by name and appoint some person to
succeed to the place in the said Council of the Member so vacating

his seat, which appointment shall be valid and effectual until the

same shall be disallowed by Her Majesty, or until anew appoint-

ment, made by a Warrant to be issued as aforesaid under Her
Majesty’s Sign Munual, and countersigned by One of Her Majesty’s
principal Secretaries of State; and in case any such appointment.

shall be simply disallowed' by Her Majesty, the Governor shall

make a new appointment, subject as aforesaid to Her Majesty’s
approval ; and every such appointment, disallowance, and

new appointment shall take cffect from the time of the notification

thereof by the Governor in the New South Wales Government
Gazette. .

XX. And be it enacted, That itshall be lawful for the Governor riace and times
of the said Colony forthe timebeing to fix such place or places Fueat
within any part of the said Colony, and such times for holding the
first and every other Session of the said Council, as he may think
fit, such times and places to be afterwards changed or varied as the
Governor may judge advisable and most consistent with general
convenience and the public welfare. giving sufficient notice thereof,
and also to prorogue the said Council from time to, time, and dis-
solve the same, by .Proclamation or otherwise, whenever he shall

deem it expedient,

XXlLI. And be it enacted, That there shall be a Session of the Duration of
said Council once at least in every year, so that a period of twelve “™"
calendar months shall not intervene between the last sitting of the
Council in one Session and the first sitting of the Council in the
next Session, and that every Council shall contibue for five years
from the day of the return of the Writs for choosing the same, and
no longer, subject nevertheless to be sooner prorogued or dissolved
by the Governor of the said Colony.

XXII. And be it enacted, That the first writs for the Election First caling
of Members of the said Council shall issue at some period not later coueit.
than twelve calendar months after the Proclamation of this Act

within the said Colony.

XXII). And be it enacted, That the said Legislative Council Plection of
shall at its first Meeting, and before proceeding to the despatch of =
any other business, elect some one Member of such Council to be
the Speaker thereof, and as often as the place of the said Speaker
shall become vacant by the death, resignation, or removal by a vote
of the said Council, shall again elect some other Member to be
Speaker thereof, and the Speaker so elected shall preside at all
Meetings of the said Council : Provided nevertheless, that it shall
be lawful for the Governor for the time being of the said Colony to

disallow
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disallow the choice of any such Speaker, and upon snch disallow-

ance being signified by the said Governor to the Legislative
Council, such appointment shall become and be absolutely null
and void, and the said Legislative Council shall forthwith proceed
to the choice of some other Member of the same to be Speaker
thereof, and so from time to time until the choice of a Speaker who
shall be allowed by the Governor for the time being.

XXIV. And be it enacted, That the said Legislative Council shall
not be competent to the despatch of business unless there be pre-
sent, exclusive of the Speaker, one third part at leastof the
Members of the said Council: and that all questions which shall
arise in the said Council shall be decided by the majority of votes
of those Members of the Council who shall be present other than
the Speaker, and in all cases where the votes shall be equal the
Speaker shall have a casting vote.

XXV. And be it enacted, That no Member of the said Legis-
Jative Council shall be permitted to sit or vote therein until he shall
have taken and subscribed the following Oath before the Governor .
of the said Colony, or before some person or persons authorised by
such Governor to administer such Oath:

¢ E A. B., do sincerely promise and swear, That I will be faithful
“ H,and bear true Allegiance to Her Majesty Queen Vicioria as
‘ lawful Sovereign of the United Kingdom of Great Britain and
¢ Ireland, and of this Colony of New South Wales, dependent on
¢ and belonging to the said United Kingdom ; and that I will defend
* Her, to the utmost of my power, against all Traitorous Conspiracies
“and Attempts whatever which shall be made against Her Person,
¢ Crown and Dignity ; and that I will do my utmost endeavour to
* disclose and make known to Her Majesty, Her Heirsand Succes-
*sors, all Treasons and Traitorous Conspiracies and Attempts
¢ which I shall know to be against Her or any of them ; and all this
‘Ido swear without any equivocation, mental evasion, or sccret
¢ reservation, and renouncing all pardons and dispensations from
‘any person or persons whatever to the contrary.

So help me God.’

XXVI. And be it declared and enacted, That every person
authorised by Law to make an affirmation instead of taking an
Oath may make such affirmation in every case in which an Oath
is hereinbefore required to be taken.

XXVI1. And be it cnacted, That the said Council, at its first
meeting, and from time to time afterwards as there shall be occa-
sion, shall prepare and adopt such standing rules and orders as
shall appear to the said Council best adapted for the orderly
conduct of the business of such Council, which rules and orders
shall, by such Council, be laid before the Governor of the Colony,
and, being by him approved, shall become binding and in force,
subject nevertheless to the confirmation or disallowance of Her
Majesty in manner hereinafter provided respecting the ordinances
to be made by the Governor and Council of the said Colony.

XXV{II. And be it enacted, That upon any dissolution or other
determination of the said Council, it shall be lawful for the Gover-
nor of the said Colony to issue new Writs for the general election
of elective Members to serve in the Legislative Council ; and_after
the return of such Writs, it shall be lawful for the Governor, in the

name and on the behalf of Her Majesty, to nominate and appoirlxlt
the
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the non-elective Members to serve in the Legislative Council, which
appointments shall be valid and effectual until the same shall be
disallowed by Her Majesty, or until new appointments made by a
Warrant or Warrants to be issued under Her Majesty’s Sign
Manual. and countersigned by One of Her Majesty’s Principal
Secretaries of State, which new appointments shall be taken as a
disallowance of the appointments by -the” Governor in respect of
which they are made; and in case any such appointment by the
Governor shall be simply disallowed by Her Majesty, the Governor
shall make a new appointment, subject as aforesaid to be disallowed
by Her Majesty ; and every such appointment, disallowance, and new
appointment shall take effect from the time of the notification
thereof by the Governor in the New South Wales Government
Gazette. :

XXIX. And be it enucted, That the Governor of the said Colony Governorana

of New South Wales, with the advice and consént of the said Legis- Goonci sutho-
lative Council, shall have authority to make laws for the peace, Jz ™
welfare and good government of the said Colony: Provided
always, that no such law shall be repugnant to the law of England,
or interfere in .any manner with the sale or other appropriation of
the Lands belonging to the Crown, within the said Colony, or with
the Revenue thence arising.
XXX, And be it enacted, That it shall be lawful for the Governor Governor may

of the said Colony of New South Wales.to transmit to the said indamend
Council for its consideration the drafts of any such laws which it B o mey
may appear to such Governor desirable to introduce, and any smeated.
axwndments which he shall desire to be made in any bill presented

10" him for Her Majesty’s assent, and such proposed laws shall
thereupsn be considered by the Council in like manner as if the

same were Bills which had originated therein ; and it shall be law-

ful for the Council to return any Bill in which the Governor shall

have so made any amendments, with a message signifying to which

of the amendments the Council agree, and those to which they dis-

agree, and thereupon the Bill shall be taken to be presented for

Her Majesty’s acsent, with the amendments so agreed to,

XXXI. And be it enacted, That every Bill which has been giingor
passed by the said Council, and also every law proposed by the Tmods
Governor which shall have been passed by the said Council, whether ‘
with or without amendments shall be presented for Her Majesty’s
assent to the Governor of the said Colony, and that the Governor
shall declare aceording to his discretion, but subj:cinevertheless
to the provisions contained in this Act, and to such :astructions as
may from time to time be given in that behalf by Her Majesty, Her
Heirs or  Successors, that he assents to such Bill-in Her Majesty’s
name, or that he witholds Her Majesty’s assent, or that he reserves
such Bill for the signification of Her Majesty’s pleasure thereon ;
and all Bills altering or affecting the divisions and extent of the
several Districts. and Towns which shall be represented in the
Legislative Council, or establishing new and other divisions of the
same, or. altering the number of the Members of the Council to be
chosen by the said Districts and Towns respectively, or increasing
the whole number of the Legislative Council, or altering the sala-
ries of the - Governor, Superintendent, or Judges, or any of them,
and also all Bills altering or affecting the duties of Customs upon
any goods, wares, or merchandize imported to or exported from the
.said Colony, .shall in every case be so reserved, except such Bills

. for Temporary Laws as the Governor shall expressly declare neces-
sary . to be forthwith assented to by reason of some public and
pressing emergency.

No. 1, 9th Jury, 1851,--7. - XXXIL
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XXXII. And be it enacted, That whenever any Bill which shall
have been prescnted for Her Majesty’s assent to the Governor of the
said Colony shall by such Governor have been assented to in Her
Majesty’s name, the Governor shall by the first convenient oppor-
tunity transmit to one of Her Majesty’s Principal Secretaries of
State an authentic copy of such Bill so assented to ; and that it shall
be lawful, at any time within two years after such Bill shall have
been so received by the Seeretary of State for Her Majesty, by Order
in Council, to declare Her disallowance of such Bill ; and that such
disallowance, together with a certificate under the hand and seal of
the Secretary of State, certifying the day on which such Bill was
received as aforesaid, being signified by the Governor to the Legis-
lative Council of the said Colony, by speech or message to the said
Council, or by Proclamation iu the New South Wales Government
Gazette, shall make void and annul the same from and after the day
of such signification.

XXXIIL. -And be it enacted, that no Bill whichshall be so reserved
for the signification of Her Majesty s pleasure thereon shall have any
force or autherity within the Colony of New South PPales until the
Governor of the said Colony shall signify, either by speech or mes-
sage to the Legislative Council of the said Colony, or by Procla-
mation as aforeésaid, that such Bill has been laid before Her Majesty
in Council, and that Her Majesty has been pleased to assent to the
same; and that an entry shall be made in the journals of the said
Legislative Council of every such speech, message, or Proclamation,
and a duplicate thereof, duly attested, shall be delivered to the Regis-
trar of the Supreme Court, or other proper officer, to be kept among
the records of the said Colony ; and that no Bill which shall be so
reserved as aforesaid shall have any force -or authority in the said
Colony unless Her Majesty’s assent thereto shall have been so sig-
nified as aforesaid, within the space of two years from the day on
which such Bill shall have been presented for Her Majesty’s assent
to the Governor as aforesaid,

XXXIV. And be it enacted, That, with the deductions and sub-
ject to the provisions hereinafter centained, the whole of Her
Majesty’s revenue within the said Colony, arising from taxes,
duties, rates, and imposts levied on Her Majesty’s subjects within
the said Colony, shall be appropriated to the public service within
the said Colony, by Ordinances to befor that purpose-enacted by
the Governor, with the advice and consent of the Legislative Coun-
cil of the said Colony, and in no other manner ; Provided always,
that it shall not Dbe lawful for the said Council to pass, or for the
said Governor to assent to, any Bill appropriating to the public
service any sums or sum of money arising from the sources afore-
said, unless the Governor, on Her Majesty’s behalf, shall first have
recommended to the Council to make provision for the specific
public service towards which such money is to be appropriated.

XXXYV. And be it enacted, That no part of Her Majesty’s
revenue in the said Colony, arising from the sources aforesaid,
shall be issued or shall be made by any such law issuable, except
in pursuance of Warrants under the Hand of the Governor of the
Colony, directed to the public Treasurer thereof,

XXXVI. And be it enacted, That the said revenue of the Colony
of New South Wales shall be permanently charged with all the
costs, charges, and expenses incident to the collection, management
and receipt thereof, such costs, charges, and expenses being sub-
ject nevertheless to be regulated and audited in such manner as shall

be directed by any law of the Governor and Legislative Council.
XXXVIIL
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XXXVII. And be it enacted, That out of the said revenue fund grints for Civit
. . T-

there shall be payable every year to Her Majesty, Her Heirs and vices.
Successors, the sun of thirty-three thousand pounds, for defraying

the expenscs of the scveral services and purposes in the Schedule

marked (A.) annexed to this Act, and a further sum of eighteen
thousund six hundred pounds for defraying the expenses of the

several services and purposes named in the Schedule marked (B.)

annexed to this Act, and a further sum of thirty thousand pounds

for defraying the expenses of the several services and purposes named

in the Schedule marked (C.) annexed to this Act, the said sums of
thirty-three thousand pounds, eighteen thousand six hundred pounds,

and thirty thousand pounds, to be issued by the Treasurer of the

said Colony in discharge of such Warrant or Warrants as shall be

from time to time directed to him under the Hand and Seal of the
Governor ; and the said Treasurer shall account to Her Majesty for

the same through the Lord High Treasurer, or the Commissioners

of Her Majesty’s Treasury of the United Kingdom of Great Britain

and IDreland, in such manner and form as Her Majesty shall be
graciously pleased to direct.

XXXVIIL. ‘And be it enacted, That, until altered by any Bill fow the appeo.
N . A . priation of sums

passed by the said Legislative Council, and assented to by Her Ma- grantoa mey be

jesty, the salariesof the Governor, Superintendent, and Judges shall varied.

be those respectively set against their several offices in the said

Schedule marked (A.); but that it shall be lawful for the Governor

to vary the sums appropriated to any of the services or purposes

pamed in the said Schedule (B.); and that the amount of saving

which ‘may accrue from any such-alterations .in either of the said

Schedules shall be appropriated to such purposes connected with the

administration of the Government of the said Colony .as to Her Ma-

jesty 'shall seem fit ;.and that Accounts in detail.of the Expenditure

of the .several sums .of -thirty-three .thousand pounds, eighteen

thousand six -hundred pounds,.and thirty thousand pounds, herein-

before -granted, and of.every part thereof, shall be laid before the

Legislative:Council-of the said Colony, within thirty days next after

the beginning of the Session after such expenditure shdll have been

made.

XXXIX. And be it enacted, That :within thirty.days after the Goveruor toin-

timate intended

beginning of the first Session of the Legislative Council in each year appropriation of
the ‘Governor shall make known by message to the Legislative iyl
Council, the amount of the sums intended to be appropriated out of

the said sum of eighteen thousand six hundred pounds, to the

several services and purposes-named in the.said Schedule (B.) for

the. service ‘of the .year.then.next ensuing.

"X L. ‘And be'it declared and.enacted,” That it-shall be lawful for Governortocon.
‘Her Majesty, with.the advice of Her Privy Council, or under Her form to instruc-
Majesty’s Signet and Sign Manual, or through one of Her Principal
Secretaries of State from time to time to convey to the Governor
of the said Colony of New-Sout/ W ales such instructions as to Her
Majesty-shall seem meet, for the guidance of such Governor, for the
exercise of the powers. hereby. vested in him. of assenting to, or dis-
senting: from, or for reserving for the Signification of Her Majesty’s
-pleasure, Bills to be passed by the said Gouncil, and.it shall be the
duty of such Governor to act in obedience to such instructions,

XLI. And -whereas it is expedient that provision be made for District Comu
“the local Government of the different parts of the.said Colony : be it limea. b cstad-
- enacted, That it shall be lawful for the Governor, by Letters Patent

under the Great ‘Sealof the Colony of New South Wales, to incor-
porate the Inhabitants of every County within the said Colony, or

of
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of such parts of Counties or other divisions as fo him shall seem fit,
to form Districts for the purposes of this Act, and by such several
Letters Patent to establish a Council in every such District for the
Local Government thereof, subject to the following provisions ;
(that is to say,) it shall be provided,

1. That every such District Council shall be elective, after the
first nomination thereof, as herein-after mentioned, the
elections being made in the several Districts or other fit divi-
sions, to be defined by the Charter within the District, so that,
until further provision be made in this behalf by the Gover-
nor and Leuislative Council of the Colony of New South

Wales, if the population in such District, according to the

last Census taken before the Charter, be less than seven

thousand souls, the number of Councillors for such District
shall not be more than nine; if the population be seven
thousand and less than ten thousand, the number of Coun-
cillors shall not be more than twelve; if the population be
ten thousand and less than twenty thousand, the number of

Councillors shall not be more than fifteen ; if the population

be twenty thousand and upward, the number of Councillors

shall not be more than twenty-one.

b

. That until further provision be made i this behalf by the Go-
vernor® and Legislative Council of the Colony ot New South
Wales, the District Councillors shall be persons qualified to
be elected Members of the Legislative Council, and shall be
elected to such Office, by the persons qualified to vote in the
dection of Members of the Legislative Council within the
District in which the Election is made.

3. That no District Councillor shall hold any lucrative Office or
appointment under such District Council, or enter into or be
concerned or interested in any Contract or any pecuniary
dealings with such District Council, under a penalty or.
penalties to be fixed insuch Letters Patent of Incorpora-
tion :

4. Thatno District Councillor shall continue in office for more
than three years, unless re-elected :

That the District Council shall be presided over by a Warden,
to be appointed and be removeable by Her Majesty, ot by
the Governor in the name of Her Majesty :

[\

6. That a District Surveyor who shall have passed an examina-
tion before a competent Tribunal, approved by the Governor,
shall be appointed in each District for superintending the
construction of roadsand other public works undertaken by
authority of the District Council subject to the approval of
the Governor:

~3

. That accounts in detail of all monies expended in every year
by or under the authority of the District Councils be laid
Dbefore the Governor, and otherwise published in such man-
ner as may be directed by the Charter, or provided by any
law of the Governor and Legislative Council of the Colony of
New South Wales.

X For what pur- X LII. Andbe it enacted, That it shall be lawful for each of the
: B e e said Councils in the said Districts respectively to make Orders and

Byelaws.  Bye Laws for all or any of the following purposes; (that is to
say,) F
or
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For making, maintaining, or improving any new or existing
road, street, bridge, or other convenient communication and
means of passage through the District, or for stopping up,
altering ordiverting any road, strect, orcommunication within
the limits of the District :

For building, repairing, and furnishing public buildings :

For the purchase of such real and personal property situate
within the District as shall be required, in the opinion of the
Council, for the use of the inhabitants thereof :

For the sale of such part of the real and personal property be-
longing to the District asshall have ceased, in the opinion of
the Council, to be useful to the inhabitants :

For the management of all property belonging the District.

For providing the means of defraying such expenses of or con-
nected with the Administration of Justice and Police within
the District as are, or shall be hereinafter by Law directed to
be defrayed by the district, or vut of the District Funds,

For providing for the establishment and support of Schools :

For raising, assessing, levying, and appropriating such monies
as shall be required for the purpose of carrying into effect all
or any of the objects for which the said District Councils res-
pectively shall be empowered to make orders and Bye Laws,
which monies shall be raised either by means of Tolls to be
paid in respect of any public work within the District, or by
means of rates and assessments to be assessed and levied on
real or personal property, or both, within the District, or in
respect of such property upon the owners and occupiers
thereof:

For the collecting and accounting for all Tolls, Rates, and
Assessments imposed or raised under the authority of any
such Council, and of the Revenues belonging to the District.

For imposing and determining reasonable penalties to be re-
covered from such persons as, having been elected to Offices
as herein-before provided, shall refuse to serve the same, or
refuse or neglect to take and subscribe such Oaths of Office
as shall by Law be required to be taken by such Officers res-
pectively :

For determining the amount and time of payment of all salaries
or other remuneration of District Officers to be appointed
under the authority of this Act:

For providing for any other matters which shall be specially
subjected to the direction and control of the said 'District
Councils respectively by any Law of the Governor and Legis-
lative Council of the Colony :

Provided always, that no such Bye Law shall impose any punish-
ment of imprisonment, or any penalty exceeding Ten Pounds,

XLIII. Provided always, and be it enacted, That it shall not be

lawful for any such District Council as aforesaid to levy any rate
or assessment whatever on any lands or tenements, goods or chattels,
real or personal estates, belonging to Her Majesty, Her Heirs and
Successors.

* XLIV. And be it enacted, That a co
any District Council under the authority of this Act shall be trans-
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mitted by the Warden of the District, within fourteen days after the
making thereof, to the Governor of the Colony of New South Wales ;
and it shall be lawful for the said Governor, with the advice of his
Executive Council, at any time within two calendar months after
the receipt of such copy, to disallow such Bye Law, and such dis-
allowance shall without delay be signified to the Warden of the
District where such Bye Law shall have been passed, and thence-
forward such Bye Law shall be void and of no effect ; and no such
Bye Law shall have effect until the expiration of the said period of
two calendar mouths, unless the said Governor shall have his given
assent thereto before the expiration of that period.

X LV. And be it enacted, That, subject to the provisions herein
contained, it shall be lawful for the said Governor to specify in
writing, and by the said scveral Charters of Incorporation, the
metes and bounds of the said several Districts, and the number of
Councillors which shall be for every District, and the time and man-
ner of their election, and to fix the qualification of the Councillors,
and to nominate, among the persons qualified to vote in the election
of Councillors, the Councillors, being duly qualified, who shall
form the first Council in every such District and to appoint the order
and manner in which they shall go out of office, and to fix penalties
for qualified persons refusing to take officein the Council, and to
make all other necessary provisions for establishing such District
Councils, for defining their powers, and enabling them to exercise
their functions : Provided always, that, notwithstanding any such
Charter, it shall be lawful for the Governor and Legislative Council
of the Colony of New South Wales to muke further or other provi-
sions respecting the constitution of the said Councils, and to
extend or limit the powers ofsuch Councilsin any way which may
be found cxpedient, so that it be not repugnant to this Act or to the
law of England, and to alter the number and boundaries of the
Districts, and to establish a Council in each of such New Dis-
tricts.

XLVI. And be it enacted, That in every case of vacancy of the
office of District Councillor if a new election shall not be made
within the time prescribed by the Charter of Incorporation, or by
any law of the Governor and Legislative Council of the Colony res-
pecting the constitution of such District Council, the Governor shall
nominate a person duly qualified to fill the vacancy. ’

XLVIL. And be it enacted, That one half the expense of the
Police Establishment of the said Colony (exclusive of the Convict
Establishment) shall be defrayed out of the general Revenue arising
from Taxcs, Duties, Rates, and Imposts within the satd Colony, and
the other Lalf shall be defrayed by Assessment upon the several Dis-
tricts of the Colony, in such proportions as shall be from time to time
fixed by the Governor and Legislative Council ; and assoou as any
Bill shall have passed the Legislative Council, and shall have been
assented to by the Governor, for appropriating any sum to the
service of the Police for the year then next ensaing, and for appor-
tioning an equal sum among the several Districts of the said Colony,
it shall be lawful for the Governor toissue Warrants under his hand,
directed to the Treasurers of the several District Councils, requiring
them within two calendar months from the receipt of the Warrant
to pay an amount equal to the sum assessed upon that District to
such person as the Governor shall appoint to receive the same, out
of any monies in their hands belonging to the District.

XLVIIL And be it enacted, That the Treasurer of each District
Council to whom any such Warrant shall come, shall pay the amount
mentioned
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mentioned in the Warrant out of any monies in his hands belonging
to the District, or if their be no monies or an insufficient sum in his
hands, the District Council shall assess and levy the amount by a
fair and equal rate upon all property within the District, which the
Legislative Council, or, until a Bill for that purpose shall have been
passed by the Legislative Council, and assented to by the Governor
with the advice of his Executive Council, shall declare to be liable
thereunto.

XLIX. And be it enacted, That the amount ordered by such rower of Dis-
Warrant to be paid by the Treasurer of any District shall not be e 4 5.
paid, within two calendar months after the receipt of the Warrant,
to such person as the Governor shall appoint to receive the same, it
shall be lawful for the public Treasurer of the said Colony, or other
proper Officer appointed by the Governor for such purpose, to issue
his Warrant for levying the amount, or so much thereof, as shall be
in arrear, with all costs and and charges of such proceeding, by
"distress and sale of the goods of the said Treasurer of the District,
and of all or any of the Members of the said District Council, and if
no sufficient distress can be thereby made, then by distress and sale
of the goods of any of the inhabitants of the said District.

L. And be it enacted, That the amount so contributed from each Amount tobe

expended for
District, and an equal sum out of the amount appropriated out of the Ei%“c};?}eiﬁf
general revenue for the service of the Police, shall be expended for A .
the service of the Police in that District, under the direction of the
Governor ; and the surplus, if any remaining over and above the
expenditure in each year, shall be carried forward in diminution of

the charge for the next year.

- LI. And whereas the said Colony of New South Wales is of great Irovistonstor
extent, and it may be fit that the Territories now comprised within New Colonies. |
the said Colony should be divided into separate Colonies, and Pro-
vision should be made for the temporary Administration of the
Government of any such newly erected Colony as, not being com-
prised within the limits hereinafter mentioned, may not possess a
gufficient population for the immediate establishment therein of the
form of Govenment hereinbefore provided ; be it therefore enacted,

That, anything hereinbefore contained to the contrary notwithstand-
ing, it shall be lawful for Her Majesty, by Letters Patent, to be
from time to time issued under the Great Seal of the United
Kingdom of G'reat Britain and Ireland, to define, asto Her Majesty
shall seem meet, the limits of the Colony of New South Wales,
and to erect into a separate Colony or Colonies any Territories
which now are, or are reputed to be, or hereafter may be comprised
within the said Colony of New South Wales: Provided always that
no part of the Territories lying southward of the twenty-sixth degree
of south latitude in the said Colony of New South Wales shall by any
such Letters Patent as aforesaid be detached from the said Colony.

LII. And be it enacted, That in case Her Majesty shall, by any wom of co-
such Letters Patent as aforesaid, establish any such new Colony or jir e oo
Colonies as aforesaid, it shall be lawful for Her Majesty, by any Colony.
such Letters Patent to authorise any number of persons not less than
seven, including the Governor or Lieutenant-Governor of any such
new Colony or Colonies, to constitute a Leglslative Council or Legis-
lative Councils for the same; and that every such Legislative
Council shail be composed of such persons as shall from time to
time be named or designated by Her Majesty for that purpose, and
shall hold their places therein at Her Majesty’s pleasure ; and that
it shall be lawful for such Legislative Council to make and ordain

all
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such Ordinances as may be required for the peace, order, and good
government of any such Colony as aforesaid, for which such Legisla-

tive Council may be so appointed ; and that in the making all such
Ordinances the said Legislative Council shall conform to and observe
all such instructions as Her Majesty, with the advice of her Privy

Council, shall from time to time make for their gnidance therein :

Provided always, that no such instructions, and that no such' Ordi-

nances as aforesaid, shall be repugnant to the Law of England, but
consistent therewith, so far as the circumstances of any such Colony
may admit: Provided also, that all such Ordinances shall be subject
to Her Majesty’s confirmation or disallowance, in such manner and
according to such regulations as Her Majesty, by any such instruc-

tions as aforesaid, shall from time to time see fit to prescribe: Pro-
vided also, that all instructions which shall in pursuance hereof be
made by Her Majesty, with the advice of her Privy Council, and that
all Ordinances which shall be made in pursuance hereof by any
such’ Legislative Council, of any such newly-erected Colony as last
aforesaid, shall be laid before both Houses of Parliament within one’
calendar month from the date of any such instructions, or from the

arrival in this Kingdom of the transcripts of any such Ordinances, if
Parliament shall then be sitting, or if not, then within one calendar

month from the commencement of the next ensuing Session of Par-

liament.

repesting 7at _ LIII. And whereas an Act was passed in the ninth year of the
oner porte o5 Reign of His late Majesty King Gleorge the Fourth, intituled Az
& iy oy Act to provide for the Administration of justice in New South Wales
and 7, W. 4. o. and Van Diemen’s Land, and for the more effectual Government thereof,
1 Vier o a0 1 and for other purposes reluting thereto, which Act was continued by
i1 % s o three Acts passed successively in the seventh year of the Reign of
viet. e. 19:ana His late Majesty, iu the first and in the second years of the Reign

otttV of Her Majesty, and was afterwards continued, with Amendments,
by two Acts passed in the third and in the fourth years of the
Reign of Her Majesty: And whereas so much of the said first
recited Act as relates to the counstitution of a Council in New
South Wales will be superseded by this Act; be it enacted, That
so much of the said Acts or any of them as relates to the con-
stitution, appointment, and powers of a Council in New South Wales,
therein mentioned, shall continue until the first Writs shall issue
for the election of Members of the Legislative Council under this
Act, and from and after the Issue of such Writs shall be repealed,
and that, subject to the provision herein-after contained, the other
parts of the said recited Acts which, but for the passing of this Act
would expire at the end of this Session of Parliament, shall become
permanent, both with respect to the said Colony of New South Wales
and the said Golony of Van Diemen’s Land : Provided always, that
nothing herein contained shall extend or be construed to extend to
repeal or abrogate any Law or Ordinance made in pursuance of the
said recited Acts or any of them, but that every such Law or Ordi-
nance shall hereafter be as valid and effectual as if every part of the
said recited Acts had been hereby made permanent: Provided also,
that it shall be lawful for the Governor and Legislative Council of the
satd Colony, in exercise of the powers to them respectively granted
by this present Act,and in the manner and subject to the Rules
herein-before prescribed, to repeal, vary, or alter all or any part of
the said recited Acts or any of them, or any Law or Ordinance made
in pursuance thereef.

Tuterpretation LIV, And be it enacted, That by the word “Governor,” as
o Bovemer employed in this Act, shall be understood the person for the time
being lawfully administering tlie Government of the said Colony of
New South Wales. LV
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LV. And be it enacted, That this Act shall be proclaimed by Commenca-
the Governor of New South Wales within six weeks after g copy -
of it shall have been received by him, and shall take effect within
the said Colony from the day of the Proclamation thereof,

LVI. And be it enacted, That this Act may be amended or Act may b

repealed by any Act to be passed in this Session of Parliament, repesieg.

" No 1,JuLy 9th, 1851.—9, SCHEDULES
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SCHEDULES referred to in the forgoing Act.

SCHEDULE (A.)

£
Governor ... 5,000
Superintendent ab Port Plnlhp v e e I 500
Chief Justice 2000
Three Puisne Judges . 4, 500
Salaries of the Attorney and Solicitor Genern] Crown So-)
licitors, and contingent and miscellancous Expenses of 20,000
Admninistration of Justice throughout the Colony
33,000
SCHEDULE (B.) .
Colonial Secretary, and his Department ... 7,000
Colonial Treasurer, and his Department .. 5,000
Auditor General, and his Department ... 3,000
Salary of Clerk and mlscella.neous Dxpenses of Exceutive | 600
Council .o .
Donsions ... 3,000
18,600

SCHEDULE (C.)
£
Public Worship ... e e e 30,000




ANNO SEPTIMO & OCTAVO

VICTORIAZ REGINA,

CAP. LXXII.

An Actto clear up doubts as to the Regulation and
Audit of the Accounts of the Customs in New
South Wales. [6th August, 1844.]

‘ HEREAS by an Act passed in the sixth year of the Reign of
Her present Majesty, intituled. “ 4n" At for the Govern- 544 vig, o,
*“ ment of New South Wales and Van Diemen’s Land,” it was enacted *
that the Revenue therein mentioned of the Colony of New South
Wales shall be permanently charged with all cost, charges, and
expenses incident to the collection, management, and receipt
thereof; such costs, charges, and expenses being subject, neverthe-
less, to be regulated und audited in such manner as shall be
directed by any law of the Governor and Legislative Council : And
whereas doubts have arisen whether under and in pursuance of the
said Act, the costs, charges, and expenses incident to the collection,
nanagement, and receipt of the duties on goods imported and
exported at the said Colony, are not subject to be regu-

lated and audited in manner therein mentioned: Be it and itis

by and with the advice and consent of the Lords Spiritual and Tem-
poral, and Commons, in this present Parliament assembled, and
by the authority of the same, That the costs, charges, and Charges and

. . " . expe
expenses 1incident to the collection, management, and receipt of dent to tho
duties of goods Imported or exported at the said Golony are not tho tmperes



e



ANNO SEPTIMO & OCTAVO

VICTORIZ REGINLAKE

' CAP. LXXIV.

An Act t§ explain and amend the Act for the Go-
vernment of New South Wales and Van Die-
men’s' Land. - [6th August, 1844.]

“7 HEREAS by an Act passed in the sixth year of the Reign of

Her present Majesty, intituled, © An Aet Jor the Government s & o vie,
" of New South Wales and Van Diemen’s Land,” it is amongst other & **
things enacted, That one half the expense of the Police Establish-
ment of the Colony of New South Wales (exclusive of the convict
establishment) shall be defrayed out of the general revenue arising
from taxes, duties, rates, and Imposts within the said Colony, and the
other half shall be defrayed by assessment upon the several districts
of the Colony in such proportions as shall be, from time to time, fixed
by the Governor and Legislative Council of the said Colony ; and
whereas doubts have arisen as to what is the convict establishment
so mentioned and referred to as aforsaid ; now, therefore, for the
removal of such doubts, be it declared and enacted by the Queen’s
most excellent Majesty, by and with the advice and corisent of the
Lords Spiritual and Temporal, and Commons, in this present Par-
lament assembled, and by the authority of the same, that the peingex.
convict establishment mentioned and referred to jn the said recited i, of Convie
enactment, doth comprise, and shall be construed to comprise, such
gaols and places of safe custody only as are, or as shall be main-
tained for the reception of convicts, actually undergoing therein
sentences, or commuted sentences, of transportation from the United
Kingdom, such gaols or places of safe custody being under the super-

No. 3, Jury 9th, 1851.—10. said,
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said, then such gaol or place of safe custody shall be taken to be 2
convict establishment within the meaning of this Act, and the said
recited Act, so far only as relates to such convicts as aforesaid.

mepeatotpare 11, And whereas doubts have arisen as _to the manner in which

sLs iVt e the declaration required by the said recited Act to be made in cer-
tain cases by candidates at the election of a Member of the
Legislative Council is to be made by candidates not presentat the
election: Be it enacted, That 86 _much of the'said recited Act as
renders any siichi candidate incapable of being élected until he shall
have made such declirition éhé})l be repealed.

nenration oy, 111, And bé it efircted, That every . elective Member of the said

e madein  Legislative Council, before he shill sit or vote in the said Gouncil

theCouneil.  after the election of a Speaker, shall make the said declaration in
writing under his hand, by delivering to..the Clerk ofthe Council,
at the place wheré 4iid whilé the Couneil is sittihg; with the Spea-
ker in the Chair, a paper signed by such Member, containing the
said declaration, and also a statement of the county or counties in_
which thelands or tenements are sitiiated, out of Wwhith his.qiialifi-
catioil arisés, With such other dedcription thereof as-may sétve to
identify the same, and the nature of his estate or interest therein,
or in the rents and profits thereof; and the said papers shall be
filed and kept by the €lerk with the other recordsof this officeT
and every elective Member who shall sit and vote in the said
Council after the election of a Speaker before. making such dec-
laration as aforesaid shall Be_li_abi‘e for every day on which he
shall so offend, to a penalty of two hundred pounds ; and ifhe shall
not be qualified according to the true intent and meaning of the .
said recited Act, his election shall be void ard a iew writ shall be -
issued to elect another member in his stead.

Repealing. 1V. And whereas by tlie said recited Act it is amorigst bther things
Provigonin — enacted, That tlie Treasiter of each District Council of the said
to Paymentof Colony. to whom any such_warrant as therein mentioned shall -
levied. comie, shull pay the amouit mentioned in the Warfant out of any.
nidrieys i’ his hand$ ‘bélongidg to the Disirict, of if there be no.
moneys -0t an_insufficient Sum in- his hands, the District Council
shall hgsess and levy thé amdunt By, a fairt aiid equal rate upon all .
prop 6ty withih the Disirict which the Legislative. Council, or .-
until a Bill for that purpose $hall have béen pissed by the Legislative
Couiicil; and assented to by the Governor, with the advice of
his Executive Couitil, shall déclate to be liable thereunto.: and
the said recitéd endctient hiath, by thé accidental orission therein
of cértain words, béen rendéred obscure and inefféctual  for the.
puipodes théteof : Bé it énactéd, That the said last recited enact- -
ment shall bé répealed.
Enabling V. And be it enacted, That the Tréasurer of each District Council
Trasirer o of the said Colony Gf New South Wilés, to Whom any such warrant
mamed in the . gg in the said recited Act meéntioned shall conie, shiall pay the amouiit
ientioned in the warrant ot of any moneys in his hands belonging
to the district, or, if théré be no moneys or an insufficient sum in his
hands, the District Counéil shall assess and levy the amount by a
fair and equal rate upon all propérty Wwithin thé district Which the
. Legislative Council, or'(until’a Bill fof that purpose shall have been
passed by the Legislative Countil and assented to by the Governor)
which the Governor, with the advice of his Executive ‘Council, shall
declare to be liable thereunto. :

Defining VI. And whereas it is, by the said Act, amongst other things pto-
Colopy. vided, that it shall be lawful for the Governor and I-'.eg(ijsiative
‘Council
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Council of the said Colony, in exercise of the powers to them res-
pectively granted by the said Act, and in the manner and subject
to the rules therein-before prescribed, to repeal, vary, or alter all or
any part of the Acts therein recited, or any of them, or any law or
ordinance made in pursuance thereof; and whereas doubts may
arise whether the Colony mentioned in the last said recited enact-
ment is the Colony of New South Wales or the Colony of Van
Diemen’s Land: Be it declared and enacted, fhat by the Colony in
the said last-recited enactment mentioned, is and shall be under-
stood the Colony of New South Wales, and not the Colony of Vun
Diemen’s Land.

VII. And whereas by the said recited Act it is provided, That Extending the
certain Bills shall in every case be reserved by the Governor for the Sowesasio
signification of Her Majesty’s pleasure thereon, and the intent of gimeer with-
such provision was to ensure that such Bills as aforesaid should not Royal Assent.
be assented to by the Governor without due consideration: Be it
enacted, That it shall not be necessary for the Governor to reserve
any such Bill for the signification of Her Majesty’s pleasure thereon,
from which, in the exercise of his discretion, as limited in the said
recited Act, he shall declare that he withholds Her Majesty’s assent,
or to which he shall have previously received instructions on. the
part of Her Majesty to assent, and to which he shall assent

accordingly.

VIII. And be it enacted, That by the word “ Governor,” as em- Detning
ployed in this Act, shall be understood the person for the time being “ "™
lawfully administering the Government of the said Colony New
South Wales.

IX. And be it enacted, That this Act shall be proclaimed by the commencemens
Governor of New South Wales within six weeks after a copy of it s
shall have been received by him, and shall take effect within the
said Colony from the day of the Proclamation thereof.

X. And be it enacted, That this Act may be amended or repealed ,, may be
by any Act to be passed in this Session of Parliament, amended, &e,







NEW SOUTH WALES.

ANNO DECIMO QUARTO.

VICTORIZA REGINA.

No. XLVII.

An Act to provide for the division of the Colony of
Victoria into Electoral Districts, and for the
election of Mémbers to serve in the Legislative
Council. [Assented to, 2nd May, 1851.]

WHEREAS by an Act of the Imperial Parliament of Great, ..,
Britain and Ireland, passed in the fifth and sixth years of
the reign of Her Majesty Queen Victoria, intituled, “An Act for the
Government of New South Wales and Van Diemen’s Land,” it was s & Vict.cap. 76.
amongst other things enacted, that there should be within the Colony
of New South Wales a Legislative Council, to be constituted in the
manner and for the purposes therein mentioned ; And whereas by
a certain other Act of the said Parliament, passed in the thirteenth
and fourteenth years of Her said Majesty's reign, intituled, “ 4n Act
“ for the better Government of Her Majesty’s Australian Colonies,” 13 & 14 Viet. cap 9.
after providing for the separation from the Colony of New South
Wales of the Territories comprised within the District of Port Phillip,
and its erection into a separate Colony, to be known and designated
as the Colony of Victoria, it is amongst other things enacted, that
there shall be within and for the said Colony of Victoria a separate
Legislative Council, to consist of such number of Members as shall
be determined by the Governor and Legislative Council of New South
Wales, in such manner as is therein directed; and it is thereby
further enacted, that after the Proclamation of the said Act in the
Colony of New South Wales, it shall be lawful for the Governor and
Legislative Council of New South Wales by an Act to be for that
purpose made and enacted in the manner and subject to the condi-
tions now by law required in respect of Acts made and enacted by
the said Governor and Council, to determine the number of Members
of which the Legislative Council of the Colony of Victoria shall
consist : and also to make the necessary provisions for dividing the
Territories comprised within the said Colony, into convenient Elec-
toral Districts, and for appointing and declaring the number of
Members of the Council of the Golony of Victoria, to be elected for
each such district, and for the compilation and revision of lists of all
persons qualified to vote at the Elections to be holden within the
several Districts of the said Colony, and for the appointing of Return-
ing Officers, and for the issuing, executing. and returning of the
necessary Writs for such Elections, and for taking the poll thereat,
and for determining the validity of all disputed returns, and otherwise
for ensuring the orderly, effective, and impartial conduct of such
Elections: And whereas it is expedient to fix the number of Members
to serve in the said Legislative Council, and otherwise to provide
No 1, JuLy 9th, 1851.—10. : for
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Victoria Electoral.—1851.

for the division of the said Colony into Electoral Districts, and for the
several other matters by the said Act required: Be it therefore
enacted, by His Excellency the Governor of New South Wales, with
the advice and consent of the Legislative Council thereof, That the
Legislative Council of the said Colony of Victoria shall consist of
Thirty Members, ten of whom shall be appointed by Her Majesty
according to the. provisions in the first above recited Act in that
behalf contained, and Twenty of whom shall from time to time b e
elected by the inhabitants of the said Colony in the manner herein-
after mentioned. .

II. And be it enacted, That the said Colony of Victoria shall
be divided into Electoral Districts for the purpose of
returning Members to serve in the said Legislative Council in
manner following, that is to say :—(1) The Northern division of the
County or reputed County of Bourke ; (2) the Southern division of
the County or reputed County of Bourke, and the.Counties or re-
puted Counties of Evelyn and Mornington ; (3) the County or reputed
County of GranT; (4) the united; Counties or reputed Countics of
Normansy, Dunpas, and FoLLer ; (5) the united Counties or reputed
Counties of VrLrLiErs and HevTESBURY ; (6) the united Counties or
reputed Counties of RiroN, HAMPDEN, GRENVILLE, and POLWARTH ;
(7) the unitedCounties or reputed Counties of ‘TaLBoOT, DALHOUSIE,
and ANGLESEY ; (8) the Pastoral’ District of Gipps LaND 5 (9) the
Pastoral District of Murray, with the exception of such part thereof
as is comprised within the County or reputed County of ANGLESEY;
(10) the Pastoral District of the’ Lobpon; (heretofore known as
WEesTERN Porr,) with the exception of such parts thereof as are
comprised within the Counties or reputed Counties of DALHOUSIE,
Bourke, ANcresey, EveELyN, MorNincTON, and TarnsoT; (11) the
Pastoral District of the WimmEeRra; (12) the CiTy oF MELBOURNE : (13)
the Town of GeeLoNG ; (14) the Town of Portland ; (15) the united
Towns of BELFasT, and WarrxanBooL ; and (16) the united Towns
of KiLmore, KyNETON, and SEyMouRr.

I11. And be it enacted, That the City of Melbourne shall return
three Members to serve inthe said Legislative Council ; the Town of
Geelong, and the northern division of the County or reputed County
of Bourke shall each return two Members; and- that every other
Electoral District shall return one Member to serve in the said
Council. ’

IV. 'And be it enacted, That the Boundaries of the several Elec-
toral Districts hereinbefore mentioned, shall, for the purposes of this
Act, be deemed and taken to be the Boundaries set forth in the
Schedule hereunto annexed, marked A. '

V. And be it enacted, That no part of the City of Melbourne,
or of the 'Uowns, Boroughs, or Hamlets, which either alone or
together form a separate Electoral District, shall, for the purposes of
this Act be deemed to be included in the County or Counties within
the limits of which they are situated ; nor shall any person be entitled
to vote for the election of a Member to represent any such County
or Counties in respect of any qualification situate within such sepa-
rate Electoral District as aforesaid. -

VI. And be it enacted, that the Mayors of the City of Melbourne
and the Town of Geelong shall be the Returning Officers of the Elec-
toral Districts of Melbourne and Geelong. unless either of them shall
signify to the Governor his desire to be excused from acting as such

Returning
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Returning Officer, on the ground either of intending to become a ReTURNTNG OFFICERS,
candidate at such eléction, or of ill health, or inability to act ; and -
in the event of his so signifying to the Governor his desire to be

.excused, or his inabilify to act, or in the event of the office of

Mayor being vacant, it shalland may be lawful for the said Gover-

not, by any writing under his Hand, and the Seal of the Colony to

appoint some other fit and proper person to he Returning Officer

for the said Electoral Districts of Melbourne, or Geelong, as the

case may be,

VII. And be it enacted, That it shall be lawful for the Governor Govemor to appoint
from time to time, by any writing under his Hand, and the Seal of Rsuming Oficers for
the said Colony, to appoint a fit and proper person to be the Return- tvic
ing Officer of each and every other Electoral District in the said
Colony of Victoria, provided that the person so appointed be, at the
time of such appointment, gnalified to be an Elector of the Electoral
District for which he shall act, and that his appointment be notified
in the usual manner in the Government Gazette of the Colony ; and
that in case of sickness, or other accident, disabling any Returning
Officer from acting at any Election, it shall be lawfal for the said
Governor to appoint a person to act in the stead of such Returning
Officer; and every appointment of a Returning Officer made as
aforesaid, shall be gnod and valid until death, or until such appoint-
ment shall be cancelled, and some other person appointed to be Re«
turning Officer, by a writing under the Hand of the Governor and
Seal of the Colony.

VIIL. And be it enacted, That any and every person who may, Retumning Oficer and
under the provisions of this Act, be appointed a Returning Officer. snger his anv o>
or Deputy Returning Officer, or appointed to perform any mue decaon of
other duty under this Act, shall, before he enter on the per-
formance of such duty, make and subscribe the following declaration
before any Justice of the Peace :—

“I, A B, do heéreby declare that I accept the office of
“ for the Electoral District of »and 1 do hereby promise
“and declare that I will faithfully perform the duties of the same to
“the best of my understanding and ability”; and the Justice before
whom such declaration shall be made, is hereby required to transmit
the same, by the first convenient opportunity, to the Colonial Secretary
of the Colony.

PoLLING PLACES.

IX. And be it enacted, That the places for taking the poll at
Elections, in respect of the several Electoral Districts hereinbefore piaces named i
mentioned, shall be those set forth in connexion with such Electoral feieduls 3o e Foll.
Districts in the Schedule to this Act annexed, marked B : Provided msybe appointed by
always, that such other places shall be polling places for the said ™ %™
Electoral Districts, as shall be appointed for that purpose, by the
Governor, by any Proclamation, to be issued by him in that behalf,
and published in the Glovernment Gazette of the Colony.

QUALIFICATION OF

X. And wliereas by the said last recited Act it is amongst other  Etecrons.
tliings enacted, That every man of the age of twenty-one years, being ———————
a natural born or naturalized subject of Her Majesty, or legally made Besites Qualifieatlon
a denizen of New South Wales, and having a freehold estate in pos- V. cap. 55,
session situate within the District for which his vote is to be given,
of the clear value of one hundred pounds sterling money, above all
charges and incumbrances in any way affecting the same, of or to
which he has been seized or entitled either at Law or in Lquity, for
at least six calendar months next before the date of the writ of such
Election, or in case a registration of Electors shall be established,

next



44 14° VICTORIZE, No. 47.

Victoria® Electoral.—1851.

quaureamox o pext before the last registration of electors, or being a householder
ILLECTORS. . . . . . . ‘
Continucd. within such district, occupying a dwelling house of the clear annual
value of ten pounds sterling money, and having resided therein six
calendar months next before such Writ or registration as aforesaid,
or holding at the date of such Writ, or at the time of such registration
a license to depasture lands within the district for which his vote is
to be given, from the Government of New South Wales, or havinga
leasehold estate in possession, situate within such district, of the value
of ten pounds sterling money per annum, held upon a lease which at
the date of such Writ or at thetimeofregistration has not less thanthree
years to run, shall be entitled to vote at the election of a Member of the
Legislative Council : Provided always thut no man shall be entitled
to vote who has heen attainted or convicted of treason, felony,
or other infamous offence in any part of Her Majesty’s Dominions,
unless he have received a free pardon, or one conditional on not
leaving the Colony, for such offence, or have undergone the sentence
passed on him for such offence: And provided also, that no man
shall be entitled to vote unless at the time of such Election or regis-
tration of electors (as the case may be,) he shall have paid up all
rates and taxes which shall have become payable by him as owner
or leaseholder in respect of such estate, or as occupier in respect of
such occupancy, or asthe holder of a license in respect of such
license, execpt such as shall have become payable during three
calendar months next before such Election or registration respect-
ively: And whereas thesaid several provisions are by the said Act
made applicable to the Colony of Victoria: And whereas it is
expedient to form within every Electoral District of the said last
mentioned Colony, a register of all persons entitled to vote at any
Election of a Member or Members of Council for such Electoral
o . District: Be it enacted, That on or before the first day
ollectors of Electoral . . )
Lists to be appaintedin 0f June in every year, the Mayors of the City. of Melbourne, and
tho ity of Melbowse the Town of Geelong, shall respectively appoint a person or persons
to be called Collector or Collectors for each Ward of the said City
and Town repectively ; and such Collectors shall, between the said
first day of June and the twenty-fifth day of Junein every year,
make out lists to be called the Electoral Lists, agcording to the form
of the Schedule to this Act annexed marked C, of all persons entitled
Schedulo C. to vote in Elections for Members of the Legislative Council in re-
spect to property within such Ward, and shall sign such list, and
deliver the same to the Town Clerks of the said City and Town re-
spectively : and each Collector shall keep a true copy of the list so
: delivered by him, to be perused by every person without payment
Lists may e perused of any fee, at all reasonable hours ; and each of the said Town Clerks
fee; shall forthwith cause copies to be printed of all such lists delivered
to him, and shall deliver a copy of any such list to any person
requiring the same, on payment of a resaonable price for each copy;
and shall cause a copy of the Electoral List of each Ward to be fixed
and copi on some public and conspicuous building within the same on every
nd copies to be affixed ¥ . .
on Pubtic Buildings. ~ day during the fortnight commencing on the second day of July,
and ending on the fifteenth day of July in every year.

ELECTORAL  LISTS,

Ghiet Constables {0 be X1. And beit enacted. That in all other Electoral Districts the
Collectorsin  other (-2 o ¢ (onstables of the different Police Districts shall for the pur-
poses of this Act, be considered to be Collectors, and shall, between
the first day of June, and twenty-eighth day of June in every year,
make out alphabetical lists as aforesaid, of all persons within their
respective districts who shall be quulified to vote in the Election of
Members of Council. and shall deliver the said lists to the Clerks
of Petty Sessions for the Police Districts within which thechi(%
: lie
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Ghief Constables act; and the said Chief Constables and the said Eskcronin . Tsrs.
Clerks of Petty Sessions, shall do and perform, in ‘respect to the "¢
said Police Districts, ‘the duties respectively wherewith the 'Col-

lectors and Town-Clerks as aforesaid are hereinbefore charged in

respect to the said Gity of Melbourne'and Tdwn of Geelong: Pro- ir no clerk of Petty
vided that if there be no Chief Constable of any such Police is- Susioner SidtCon
trict, or if there be no Clerk of Peity Sessions for ahy such District; appoint persons to ack
or if there be any impediment to any such Chief Constable or Clerk s B lectort

of Petty Sessions -aciing in -the performance of any of the said

duties, the Magistrates at some Court of Petty Sessions held for

such Distri¢t, shall :and may appoint persons to actin the capacity

of such Collectsr-or Clerk of Petty Sessions, for the purposes of

this Act.

X I. And be it enacted, That whenever any such Police Districts asto potice Districts
shall form portions of two ‘or more Electoral Districts, sich Col- mrmiExee e,
lectors and Clerks-of Petty Sessions shall make separate lists for
each portion of the Police District which ‘may be comprised within
a separate Electoral District.

XIII. And be itenacted, That it shall be lawful for the Governor aadiional ofiicers may
to appoint such additional officers in any Electoral District as may g speeinied by ke
be necessary to complete the registration of Electors in such district
and to assign to the persons so appointed such remuneration for
their services as to the said Governor may seem proper.

XIV. And be itenacted, That the Electoral Lists delivered to the guscronan Liss.
different Clerks of Petty Sessions shall be, by them, either printed (freranamos)

“or fairly and legibly transcribed, and hung up, at the Court House,

in each Police District, and in such other conspicious place or places L o e D e
as may, by the Magistrates in Petty Sessions assembled, be directed sp or public inspection.
for the period aforesaid of fourteen days ending on the fifteenth day

of July, in every year.

XV. And be it enacted, That any person whose name shall ciaims of persons to
have been omitted in any such Electoral List, and who shall claim e =™
to have his name inserted therein, shall on or before the fifteenth
day of July in every year, give notice thereof to the Town Clerk, or to
the Clerk of Petty Sessions, as the case may be, in the form in the
Schedule to this Act anhexed marked D, or to the like effect ; and ScheduieD.
any person whose name shall have been inserted in any Electoral
List, may object to any other person, as not entitled to have his name ovjections to names
retained in the said Electoral List; and any personso objecting ot List
shall, on or before the said fifteenth day of July iu every year, give
or cause to be given to the Town Clerk, or Clerk of Petty Sessions,
as the case may be, and also to the person objected to, or leave at
the premises for which his name shall appear to be inserted in the
klectoral List, notice thereof in writing according to the forin in
the Schedule to this Act annexed marked E, or to the like effect : schedute 1
and the Town Clerk, or Clerk of Petty Sessions shall include the
names of all persons so claiming to be inserted on the Electoral
List, in a list according to theform in the Schedule to this Act
annexed, marked F: and shallinclude the names of all persons g
objected to in a list according to the form of the Schedule to this
Act annexed, marked G : and shall cause copies of such several lists scheaute a.
to be fixed on the outer doors or walls ot the public or conspicuous
buildings as aforesaid, during the fourteen days ending on the thirty
first day of July in every year: and the Town Clerk, or Clerk: of
Petty Sessions, shall likewise keep a list of the names of all perSoNs vius may be perusea

No. 1, Jury 9th, 1851.— 2. ‘ so
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so claiming as aforesaid, and also a list of the names of all persons so
objected to as aforesaid, to be perused by any person, without pay-
ment of any fee, at all reasonable hours during the fourteen days

Trhout prymentofary (Sunday excepted) ending on the said thirty-first day of July in

LLECTORAL LISTS.

(REVISION.)

Proecedings at Re-
vision Courts in Mel-
bourne and Geelong.

Proviso.

Procceding when
Alderman, &o., de-
sires to be relieved

every . year, and shall deliver a copy of each of such lists to any
person requiring the same, on payment of a sum not exceeding one
shilling for each copy.

XVI. And be it enacted, That in and for the City of Mel-
bourne, and the Town of Geelong. separate Courts for the revision
of the Electoral Lists shall be held for each Ward of the said City
and Town respectively, by the Alderman and Assessors of such Ward,
sometime between the first day of August and the twenty-first day
of August both inclusive in every year; and such Alderman shall
give notice of the time of holding each such Court accordingly ; and
the Town Clerk, or person appointed to act as such, shall, at the
opening of the Court of each Ward, produce the Lists relating
thereto, and a copy of the Lists of the persons so claiming. and of
the persons so objected to, made out in the manner aforesaid ; and
all Collectors of Rates, and persons acting as Collectors under this
Act, shall, on being thereto summoned, attend the Court, and shall
answer upon oath all such questions as the Alderman may put to
them, or any of them, touching any matter neccessary for revising
the Electoral Lists; and the said Alderman shall insert in such
Electoral Lists, respectively, the names of every person who shall
be proved, to the satisfaction of the said Court, to be entitled to be
inserted therein, and shall retain on the said Lists the names of all
persons to whom no objection shall have been duly made, and shall
also retain on the said Lists the name of every person who shall
have been objected to by any perssn, unless the party so objecting
shall appear by himself, or by some one on his behalf, in support of
such objection; and when the name of any person inserted in either
of the said Lists shall have been duly objected to, and the person
objecting shall appear by himself, or by some one on his-behalf, in
support of such objection, the Court shall require proof of the quali-
fication of the person so objected to; and in case the qualification
of such person shall not be proved to the satisfaction of the said
Court, the said Alderman shall expunge the name of every such
persen from the said List, and he shall also expunge therefrom the
name of every person who shall be proved to be dead. or to have be-
come disqualified orincapacitated ; and,shall correct any mistake, or
supply any omission which shall be proved to have been made in
any of the said Lists, in respect of the name or place of abode of any
person who shall be included therein, or in respect of the nature or
local description of his property :" Provided always, that no person’s
name shall be inserted by the said Alderman in any such Lists, or
shall be expunged therefrom, except in the case of death, unless
notice shall have been given, asis hereinbefore required, in each of
the said cases; and the said Aldermun shall, in open Court, write
his initials against the names struck out, or inserted, and againstany
part of the Lists in which any mistake shall have been corrected,
and shall sign his name to every page of the several Lists so settled :
Provided also, that no person who has declared himself a Candidate
for Election for the City of Melbourne, or Town of Geelong respect-
ively, shall act as Alderman or Assessor within the same, for any of
the-purposes of this Act. : :

" XVIL And be it enacted, That -if any Alderman or Assessor
shall desire to be relieved from the duty of revising the Elect(f:'_al
R " -List
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List of his Ward, or of acting as a Deputy Returning Officer, on the FErcronar = Lisrs.
ground of his either intending to-become a Candidate at'such Elec- Contimied,
tion, or of ill health or inability to act, and shall signify the same in

writing to the Mayor, the Mayor shall appoint some other person from revising Electoral
duly qualified to be a Councillor or Assessor, to perform such duties “***

and every person-so appointed shall have, exercise, and perform the

same powers, authorities, and -duties, and shall be subject to the

same penalties as the Alderman or Assessor in whose place he shall

have been so appointed.

X VIII. Andin order to.provide for-the revision of the Electoral revision courts 10

Lists in.all Electoral Districts, save those of the City of Melbourne e 2oe, 7 28
aad Town of Geelong: Beit enacted, That Courts of Revision for Districts.
the purpose of revising the Lists of Electors shall be held in this
and every succeeding year, by Justices of the Peace assembled in
Petty Sessions at their usual places of meeting, in and for every
Police District throughout the Territory of Victoria, which said
Courts shall be held sometime between the first day of August and
the twenty-first ~-day of August both inclusive in every year,
and ‘the Justices of Petty Sessions at and for every such
last mentioned Police District, shall cause notice to be given
by the Clerk of Petty Sessions, or other person appointed to
act as such, for the purposes of this Act, within such District, by
a notice to be affixed in some conspicuous situation or situations,
.on or about the Court House, -or place-used ‘as such, within the re-
spective districts (such notice to be given at least ten days before
the holding of the.Court of Revision at any place mentioned therein)
of the day and time, or ‘several days and times, at which they will
hold their Courts for the revision of thesaid Lists, and the said
Justices shall hold open Courts accordingly for the revision of the
said Lists of Electors at the times and at the places so to be announ-
ced: and in the event of such deficiency or expected deficiency of
Justices in any such district at the Tequisite time, the Governor may
appoint other persons to perform any of the duties herein direted to
be performed by, and exercise any of the powers herein conferred
upon, Magistrates in Petty Sessions assembled; Provided always,
that:no Magistrate or other person_appointed as aforesaid who has
declared/himself a Candidate for Election for any Electoral District,
shall take any ‘part ‘in ‘the revision of the Electoral List of such
District or-any part thereof.

XIX. And be it enacted, that the Justices assembled in every rroccedings at revi-
Court of Petty Sessions, or other persons appointed as aforesaid, shall fon gous hed b
perform and ‘do the same-duties'and acts, and have and exercise the
sante powers and anthorities‘as the said Alderman and Assessors res-
pectively -are hereinbefore directed -and empowered to do, perform,
have and exercise in respect of the Lists to be revised by them : Pro-
vided that in such Courts of Petty Sessions, the Police Magistrate,
if there be-one, and if not, then the Senior Magistrate resident in
the District who shall be present-at any such Gourt of Revision, shall
peiforin and do alland every thing which is hereinbefore expressly
or impliedly requited (o be done under the hand of the Alderman
in relation o the Lists under revision or to be revised by him ; and
the Clerks of Petty Sessions -or othef persons apppointed to act as
such, and also the Chief Constables or other persons appointed as
Collectors for the respective Districts for which such Courts shall be
held, shall as far as may be necessary perform at such Courts the
duties which are hereinbefore directed to be performed by the cor-
responding ‘Officers at the Courts of ‘Revision held by an Alderman
and Assessors for the City of Melbourne and Town of Geelong.

.
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XX. And be it enacted, That every Court under this Act for the
revision of the said Lists, shall have power to adjourn the same from
time to time : Provided that no such adjourned Court shall be held
beyond the twenty-first day of August in any year; and the said
Courts appointed for revising the Lists for the City of Melbourne
and Town of Geelong shall have power to require any person having
the custody of any book containing any rate made for the said City
or Tewn to produce the same; and aliow it to be inspected at any
Court held for the revision of the said Lists: and all such Courls
of revision respectively shall have power to administer an oath or
oaths (or in the case of a Quaker or Moravian, an affirmation,) as well
to the Town Clerk, Glerks of Petty Sessions, Chief Constables, or
other Collectors, as to all persons claiming to be inserted in or
making or opposing objections to the omission or insertion of any
name on tlie said Lists, and to all persons objected to in the said
Lists, and to all persons claiming to have any mistake in the said
Lists corrected, and to all witnesses who may be tendered or ex-
amined on either side ; and if any person taking any oath or making
any affirmation under this Act, shall wilfully swear or affirm falsely,
such person shall be deemed guilty of perjury, and shall be punished
accordingly.

XXI. And be it enacted, that no person claiming to register his
vote in any I lectoral District, shall be obliged to appear in person
to make proof of the nature and sufficiency of his qualification, unless
required by the Court at which he shall’apply to be registered to
attend in person: Provided however, that if such personal at-
tendance be rendered requisite on the application of any party
objecting to a claimant’s right to register his vote, such party if his
objection be disallowed, shall defray such expenses as the Court
shall award for the c¢claimant’s attendance, which expenses so
awarded shall be recoverable in any Court of competent jurisdic-
tion in which the party entitled thereto shall sue for the same.

XXII. And be it enacted, That the Electoral Lists of each Ward
of the City of Melbourne, and of the Town of Geelong, so revised
and signed as aforesaid, shall be delivered by the said Alderman to
the Town Clerks of the said City and Town respectively, who shall
keep the same. and shall cause each of the said Electoral Lists to be
fairly and truly copied in alphabetical order, into books to be by
them provided forthat purpose, the Electoral List of each Ward
being kept separate, with every name therein numbered, beginning
the numbers from the first name, and continuing them in regular
series to the last name; and shall cause such books to be com-
pleted on or before the thirty-first day of August in every year;
and shall deliver such books, together with the Lists, at the expiration
of their tenure of office, to the persons succeeding to such office ;
and every such book, in which the said Blectoral Lists shall have
been copied shall be the Roll of the Electors of the several Wards
of the said City and Town respectively, entitled to vote, after the
passing of this Act, in the choice of Members of the Legislative
Gouncil for the said City and Town, at any election which may take
place of a Member for the said City or Town, between the first
day of September inclusive, in the year in which such Electoral
Lists have been made, and the first day of September in the suc-
ceeding year: Provided that if in any year the Electoral Lists for
any of the said Wards shall be omitted to be made out, or shall not
be perfected, then and in that case, the Electoral Roll of the pre-
ceding year, so far as it relates to the said Ward, shall be the Elec-
toral Roll for another year,

. XXIII.
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XXTII. And be it enacted, That the said Town Clerks shall res- Eurcronar. Tasrs.
pectively cause copies of the Electoral Roll in every year to be  Goie
written or printed, and shall deliver to the Alderman of each Ward Gopies o be printed
one copy of the Electoral List of such Ward, and further copies to for distribution.
all persons applying for the same, on payment of a reasonable price

for each copy.

XXIV. And be it enacted, that in all Electoral Districts, eXcept m other Districts
the City of Melbourne and Town of Geelong, the Clerks of Petty g Tepoirns tad.
Sessions, or persons appointed to-act in that capacity, shall, on or gelivercd to the
before the thirty-first day ot August in every year, deliver the several """ “"**"
Electoral Lists revised in the manner hereinbefore directed, to the
Returning Officer ofthe Electoral District to which the same belongs
or relates, who shall cause a general alphabetical List of the klec-
tors of the whole Electoral District to be fairly transcribed or printed
with as little delay as possible from the Lists so delivered to him; and
such general List shall be the Electoral List or Roll ‘of Electors
entitled to vote in each respective Electoral District, at all Elections
that may take place of Members of the Legislative Council, between
the first day of September inclusive, in. the year in which such klec-
toral Lists shall have been made, and the first day of September in
the succeeding year : Provided, that if in any year the Electoral
Lists for any Electoral District, or part of any Electoral District,
shall be omitted to be regularly made out, or shall not be perfected,
then and in that case the Electoral Roll for the preceding year, or so
much thereof as relates to such part of a District, shall be the Elee-
toral Roll for auother year.

XXV. And beit enacted, that for the purpose of the first Elec- Wumsor Ezzemox.
tion of Members to serve in the Legislative Council of Victoria, the
Writs for the several Electoral Districts shall be issued by the Gover- [rits for first General
. tlection to be jssued
nor of New South Wales, or by the person appointed for that pur- by the Gosernor of New
pose by Her Majesty. as in thesaid last recited Act is provided, and ™™ V¥
the Writs of every subsequent General Election shall be issued by

the Governor of Victoria.,

XXVI. And be it enacted, that whenever, after any such wristo a1 vacancies
General Election, and during the continuance of any such Legis- {9 o] bv the
lative Council, it shall be established to the satisfaction of the o
Speaker of the said Legislative Council, that the seat of any Elective
Member of the said Council hath become vacant, whether by death
or resignation, or by reason of any other of the causes of vacancy
mentioned in the hercinbefore first recited Act, the said Speaker
shall forthwith issue a Writ for the Election of a Member to serve in
the place so vacated, during the remainder of the continuance of said

Council and no longer,

XXVI1, Provided always, and be it enacted, That if at the time vy the covernor, it
of the occurrence of such vacancy from any of the causes aforesaid, e beno Speaker.
there be no Speaker, and the Legislative Council be not in Session,
or if the Speaker for the time being be absent from the colony, then
in any such case the Governor shall, if he be satisfied of the existence
of such vacancy issue a Writ for the Election of a Member to serve
in the place so vacated, during the remainder of the term of the
continuance of the said Council, and no longer.

XXVIII. And be it enacted, That every Writ for the Election wris to ve airectea
of a Member or Members to serve in the Legislative Council, whether * fetumiog Oficer.
issued by the Goveruor or Speaker of the said Council, shall he
directed fo the Returning Officer of the Electgral District: in which

No 1, JuLy 9th, 1851.—13. Writ
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Writ shall be named the day and place of nomination for such
Election, and the day for taking the poll at the different polling
places in thie event of the same being contested, and also the day on
which such Writ shall be made returnable to the Governor or Spea-
ker, as the case may be: Provided always, that the Writs issued by
the Governor of New South Wales for the first Elections of Mem-
bers of Council under the provisions of this Act, shall nevertheless
be made returnable, and be returned, to the Governor of Victoria.

XXIX. And be it enacted, That the Returning Officer of each
Electoral District shall endorse on the Writ the day on which he
receives it ; and shall forthwith give public notice of the day and
place of nomination mentioned in the said Writ.

XXZX. And beit enacted, That on the day of nomination named
in the Writ, the Returning Officer shall preside at a meeting to be
holden at noon, at the place named for that purpose in the Writ, and
shall declare the purpose for which such meeting is held; and if
there be at such meeting no more Candidates proposed than the
number of Members to be rcturned, the Returning Officer shall
delare such Candidate or Candidates to be duly elected, and make
his return accordingly ; and in the event of there being more Can-
didatesthan the number to be elected, the Returning Officer shall
call for a show of hands, separately in favour of each Candidate, and
after such show of hands, shall declare the person or persons on
whom the Election has fallen, and shall return the same accordingly,
unless o Poll be then and there demanded by some one of the Candi-
dates, or by not less than six of the electors of the District on his
behalf; and if such demand be made for a poll, the polling shall take
place at the different polling places for the District, on the day
appointed in the Writ for that purpose.

XXXI. And be it enacted, That at every Election the Return-
ing Officer, if it shall appear to him expedient for taking the Poll at
such Election, may cause booths to be erected, or rooms to be hired
and used as such booths, in one place, or in several places at each
polling place, as occasion may require; and thesame shall be so
divided and allotted into compartments, as to the Returning Officer
shall seem convenient; and the Returning Officer shall appoint a
Clerk or Clerks to take the poll at each compartment, aad if there
be a contest shall, before the day fixed for the taking the Poll,
cause to be furnished for the use of each booth or polling place, a
copy of the Electoral List of the District and shall, under his hand,
certify such copy to be true; and all expenses of and attending the
said Election, which the said returning Officers shall necessarily
incur in and about such Election, under the provisions of this Enact-
ment or otherwise howsoever, shail be defrayed out of the General
Revenue, under the Warrant ofthe Governor addressed in the usual
manner to the Colonial Treasurer. \

XXXII. And be it enacted, That the Returning Officer of each
Electoral District shall preside at one polling place within or allotted
to his District, and shall appoint, by writing under " his hand, a De-
puty to act for himand take thepoll at each of the other polling
places : Provided, that in the Electoral Districts of the City of Mel-
bourne and the Town of Geelong, the Aldermen of the different
Wards shall be the Deputies of the Returning Officer unless pre-
vented by illness or other adequate cause, in which case the Mayor
of the said City or Town, as the case may be,shall appoint a Deputy
from among the Councillors of the said City or Town,

XXXIIL

-
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XXXIII. And be it enacted, That in the Gity of Melbourne. Tr{T=ImGs AT
and.in the Town of Geelong, every Elector shall be required to vote  Continea.
at the polling place for the Ward wherein the property shall be situ-
ated in respect of which his nume shall stand on the Electoral Rol], Where Electors to vote
but the registered Electors of other Electoral Districts may vote at
any ‘polling' place appointed for the Electoral District to which they
belong; whether-such polling place be situate within their Electoral
District or not:

XXXI1V. And be it enacted, That where the procéedJi(l’]gs at A0y Agjoumment of
Election shall be interrupted or obstructed by any riot or open vio- komination or of the
lence, whether such proceeding shall consist of the nomination of *
Candidates or of the taking the poll, the Returning Officer, or his
- Deputy shall not, for such cause, terminate the business of such
. nomination, or finally close the poll, but shall adjourn the nomination
or the taking the poll at the particular polling place or places at
which such interruption or obstruction shall have happened, until the
following day, and if necessary, shall further adjourn such nomina-
tion or poll, as the case may be, until such interruption or obstruction,
shall have ceased, when the Returning Officer or his Deputy shall
again proceed with the business of the nomination, or with the taking
the poll, as the case may be, at the place or places at which the same
respectively may have been interrupted or obstructed ; and the day
on which the business of the nomination shall have been concluded
shall be deemed to have been the day fixed for the nomination, and
the commencement of the poll shall be regulated accordingly ; and
any day whereto the poll shall have been so adjourned shall, as to b
such place or places, be reckoned the day of polling at such Election,
within the meaning of this Act; and whenever the poll shall have
been so adjourned by the Deputy of a Returning Officer, he shall
forthwith give notice of such adjournment to the Returning Officer,
who shall not finally declare the state of the poll, or the name or
names of tlie Member or Members chosen, until the poll so adjourned
as aforesaid shall have been finally. closed, and the voting ™ papers
delivered or transmitted to such Returning Officer

XXXV. And beit enacted, That at every Poll the voting shall o notto extend be-
commence atnine o’clock in the forenoon. and shall finally close at 7™ %"
four o’clock in the afternoon of the same day, unless adjourned b
reason of riot or interruption as hereinbefore provided for, and shail
be conducted in manner following, that is to say -—Every Elector
entitled to vote in the Election of Members of Council, for the
particular Electoral District in respect of whichssuch Election shall
be held, may vote for any number of persons not exceeding the
number of Members then to be chosen, by delivering to the Re-
turning Officer, or his Deputy, -a voting paper, containing the voting papers,
Christian names and surnames of the persons for whom he votes, the
name of the Elector voting, and the name of the place in which the
property for which his name appears on the Electoral Roll is
situated. '

XXXVI. And be it enacted, That no enquiry shall be permit- questions which may
ted at the time of polling as to the right of any person to vote, except b} ik of person
only as follows, that is to say, the Returning Officer, or his Deputy,
shall, if he shall think fit, or if required by any two Electors, entitled
to vote in the same klectoral District, putto any voter, at the time
of his delivering in.his voting paper, and not afierwards, the follow-
ing questions, or any of them, and no other :—

First.—Are you the person whose name is signed as A.B, to

the
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the voting paper now delivered in by you?

SkcoND.--Are you the person whose name appears as A. B.
in the Electoral Roll now in grce for this Electoral District, being
registered therein for property described to be situated in (here spe-
cify the street or place described in the Electoral Roll)?

Tuiep.—Have you already voted, either here, or elsewhere, at
the Election for the Electoral District of

Fourra.—Have you the same qualification for which your name
was originally inserted in the Electoral Roll for the District of
(specify in each case the particulars of the qualification as described in
the Register)?

—1

XXXVII. Provided always and be it enacted, That the Re-
turning Officer or his Deputy, as the case may be, shall, if he think
fit, or if called upon so to do. by any Candidate, or his agent, ap-
pointed by him in writing, at the time aforesaid, require any person
tendering a voting paper to make a solemn affirmation or declaration
in the manner following, that is to say : “ You do solemnly declare
that you are the same person whose name appears as on
“ the Register now in force for the Llectoral District of . 7 (as
the case may be): and such Returning Officer, orhis Deputy, shall
likewise if he shall think fit, or if called upon so to do, by any Can-
didate, or by his agent, appointed as aforesaid, at the time aforesaid,
require any person so tendering a voting paper, to make a solemn
declaration against Bribery, in manner following, that is to say :—

I, (A. B.) do solemnly declare, that T have not received or
“ had by myself, or any person whatsoever, in trust for me, or for
“ the use and benefit of any member of my family or kindred or any
“friend or dependant, directly or indirectly, any sum or sums of
“ money, office, place of emolument, gift or reward, or any promise
“or security for any money, office, employment, or gift by way of
“ consideration, either expressed, implied, or understood for giving
“ my vote at this Election.”

XXXVIIL And be it enacted, That no person so required to
answer the said questions, or to make the said declarations, or either
of them, shall be qualified or permitted to vote until he shall have
answered such questions, and made such declarations as the case may
be:

XXXIX. And be it enacted, That if any person shall wilfully
make a false answer to any of the questions aforesaid, or shall wil-
fully make a false declaration in manner aforesaid, he shall be -
deemed guilty of a misdemeanor, and on conviction thereof shall
suffer the like penalties as persons convicted of wiltul and corrupt
perjury.

XL. And be it enacted, That no Elector shall atany such
Election, be required to take any oath or affirmation, except afore-
said, either in proof of his freehold or of his residence, age, qualifi-
cation, or right to vote, any law or statute to the contrary
notwithstanding; and no person claiming to vote at aay such
Election shall be excluded from voting thereat, except by reason of
its appearing to the Returning Officer or his Deputy, upon putting

-such questions as aforesaid, or any of them, that the person so claim-

ing to vote is not the person whose name is signed to the voting paper
tendered by him, or that he is not a person whose name appears on
such Register as aforesaid, or that he has previously voted at the
same Election, or that he has not the same qualification for which
his name was inserted in such Register, or except by reason of
such person refusing to make either of the said declarations. XLI
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XL1. And be it enacted, That no voting paper shall be rejected —Procmomas ar
by the Returning Officer or Deputy Returning Officer, for mere Continued.
want of form, provided that the name and qualification of the Elector Yoie papers nct io
and the-name or names of the person for whom he votes, be intelli- of form.

gibly expressed, and in a manner to be commonly understood.

XLII. And be it enacted, That each Deputy Returning Officer voting papers to be
shall immediately on the close of the Poll, collect and seal up all s o
the voting papers which have been taken at the polling place
whereat he presided, and shall, with the least delay possible, deliver
or cause the same to be delivered, to the Returning Officer of the

Electoral District.
XLII. And be it enacted, That the Returning Officer of each Name of Person etectea

Electoral District shall, at the place of nomination, and as s6on as Setuaing Oicer
may be practicable after the Election shall have been held, openly
declare the general state of the Poll atthe close of the klection, as
the same shall have been made up by him from the voting papers so
delivered to him ; and he shall at the same time and place declare
the name or names ofthe person or persons who may have been
duly elected at such Election: and in the event of the number of
votes being found to have been equal for any two or more Candi-
dates, he shall by a Custing Vote, decide which of the same
Candidates shall be elected : Provided however, that no Returning
Officer shall vote at any Election for the Electoral District of which
he is the Returning Officer, except in the case of an equality of
votes as aforsaid.

XLIV. And be it enacted, That the name or names of the person Name of person elected
or persons so elected, shall be endorsed on the Writ by the Return- : '
ing Officer, and the Writ shall be by him returned to the Governor
or Speaker as the case may require, within the time specified
therein,

XLV. And be it enacted, that all voting papers shall be sealed Yotiog papers to be

. N 3 mitted by the Re-
up by the Returning Officer, and transmitted to the Glerk of the tuming Officor to the

Legislative Council, who shall safely keep the same for the period of Geme who son e
five years after the receipt thereof ; and the sealed packets containing the same for five years,
the same shall, on the outside thereof, be described to be the voting

papers of the Electoral District to which they relate, and be signed

by the said Returning Officer ; and in case any question shall at any

time arise, touching any vote alleged to have been given at any

Election, the voting paper containing such vote, shall be received in

evidence, as proof of such vote in any Court of Justice, or by the

Committee of Elections and Qualifications hereinafter mentioned

upon production thereof, together with a certificate thereon, under

the hand of the Clerk of the Legislative Council, that the same was

transmitted to him in due course, by the Returning Officer of the

District to which the same relutes.

XLVI1. And for the prevention of bribery Or Corruption at any whatshan e dcemed
Election : Be it enacted, That from and after the passing of this Act of Briers.
Act, all and each of the following acts shall be deemed and taken to
be acts of bribery ahd corruption on the part of any Candidate,
whether committed by such Candidate, or by any agent authorized
toact for him ;—thatis to say, the giving of money, or any other
article whatsoever, to any Elector, with a viéw to influence his vote,
or the holding out to him any promise or expectation of profit, ad-
vancement, or enrichment to himself, or to any of his family, or
kindred, friends or dependants, in any shape, in orderto influence

No 1, JuLy 9th, 1851,—14. his
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his vote, or the making use of any threat to any voter, or otherwise
intimidating him in any manner with a view to influence his vote;
the treating of any voter, or the supplying him with meat, drink,
lodging, or horse or carriage hire, or conveyance by steam or other-
wise, whilst at such Election, or whilst engaged in coming to or going
from such Election ; the payment to any Elector of any sum of
money for acting or joining in any procession during such Election,
before or after the same: the keeping open or allowing to be kept
open, any public house, shop, booth, or tent, or place of entertain-
ment, whether liquor or re§reshment of any kind be distributed at
such place of entertainment or not ; the giving of any dinner, supper,
breakfast, or other entertainment at any place whatsoever by a Can-
didate to any number of Electors with a view of influencing .their
votes : Provided always, that no action or suitshall be maintainable
by any publican or any owner or keeper of any shop, booth, tent, or
other place of entertainment, against any Candidate, or any agent of
any such candidate, for any liquor, food, or refreshment of any kind
whether for man or beast, supplied upon the credit of any sach Can-
didate or agent as aforesaid, during the progress of any such Election
under this Act.

XLVII. And be it enacted, That the commission of any one of
the above-mentioned acts shall, on proof thereof, by the decision of
the hereinafter mentioned Committee, be held to render void the
Election of the person committing such act, and to disqualify him
from sitting and voting in the said Legislative Council, during the
whole period that may intervene between the commission of the
same, and the time of the next General Election.

XLVIIL. And be it enacted. That the actsofall authorized
agents of a Candidate or Member shall, in matters connected with
Elections. be held to be the acts of their principal : Provided that it
shall be proved to the satisfaction of thesaid Committee that such
acts were committed with his knowledge, power, or consent.

XLIX. And be it enacted, That any person, whether he shall
or shall not be the authorized agent of any Candidate, who shall
have committed any of the above mentioned acts hereby declared to
be bribery and corruption, shall be deemed guilty of a misdemeanor
and may be indicted for such act oracts, in the Supreme Court of
the Colony, orin any Circuit Court, or Court of Quarter Sessions,
as for a misdemeanor, and punished with fine not exceeding two
hundred pounds, or imprisonment not exceeding six calendar
months, on the complaint of Her Majesty’s Attorney General, or of
any registered Elector of the District wherein such act of bribery
or corruption shall be alleged to have been committed. '

L. And be it enacted, That if any person who shall have or
claim to have any right to vote in any Election of a Member or
Members- of Council for any Electoral District, shall directly or
indirectly ask, receive, or take, any money or other reward by way
of gift, employment, or other reward whatsoever, for himselfor any
of his family or kindred, friends or dependants, asa consideration
or inducement expressed, implied, or understood, for giving his
vote or for abstaining from giving his vote in any such Election, or if
any person by himself, his friends, or by any person employed by
him, shall by any gift or reward, or by any promise and agreement
or security for any gift or reward, procure any person or persons to
give his or their vote or votes in any such Election, or to

abstain
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abstain. from: giving.the.same, such person shall for such offence TROCEEDINGS AT
forfeit. thesum.of. fifty. pounds sterling, to the person who shall coimes

bona.fide for his own use and not collusively first sue for the same
to be recoveredwith full costs by action of debt, bill, plaint, or
information in the Supreme Gourt at Melbourne, or in any Circuit

Court of the Golony.

LL And. be it enacted, That.every person who shall poll a Tenalty for polling
second-time or offer to poll:a second time at. the same Klection, for. '
any Electoral District, or.who shall personate, or attempt to perso-
nate any.other. person. forthe purpose of polling at such Election,

shall be.guilty. of a misdemeanor, and upon being thereof convicted

shall' be fined in any sum.not exceeding. one hundred: pounds, or
be. imprisoned for.any term not more than two years, at the discre-
tion of. the Judge. or.Judges,who shall try.the case.

LIL And be it enacted, That no Election for any. of the said Etection not to be
Electoral Districts.shall; be held to be void. in conseqyence, solely, of Yot &t delay in tno
any delay in the holding of the Election,at the time appointed, or '
in the taking of the poll, or in the return ofthe Writ, or in conse-
quence ofiany impediment of a merely formal nature; and. it shall
be lawfuk for the Governor, with. the advice of his Executive
Council, to. adopt or cause tobe adopted such measures as may be
necessary for removing. any obstacle of.amerely fcrmalnature, by
which the due course of any Election may be impeded ; provided-
that the validity ofsuch Election and the measures so taken as afore-
said, shall be forthwith. declared'by the Governor, by a Proclamation
to-be forthat purpose published inthe Official Gazette of the said
Colony of-Victoria. ' '

LIII. And whereas delays may occur ia the return of Writs from couneil mey procecd to
some parts of the said Colony, and by the non-return of such Writ or 2% when not

Writs the number of the Council may not be corapleted on the day Members are defclent
. . . ugh non-return of
whereon it may be summoned to meet forthe dispatch of business,and writs
it is expedient to remove doubts which might otherwise arise as to the
power of the said Council in its incomplete state to proceed to busi-
ness: Be it enacted, That notwithstanding the non-retura of. any
Writs, on.or before the day. whereon such Writs are returnable, the
Coupcil shall be competent to proceed to business if duly summoned
thereto, and P_rovided the number of Members deficient in conse-
quence of the non-return of such Writs be not greater than three.
LIV. And whereas it is expedient to make provision for the " g rormss
determination of*all questions as to the validity of any returns made
by the Returning Officers of the several Llectoral Districts, and all Apporntment of Etee-
questions as to the sufficiency of the qualification possessed by fionCommitteebs
persons returned as Members to serve in the said Legislative Council: spproval by the
Be it therefore enacted, that in the first Session of every Council, '
and within seven days after the election of a Speaker of the said
Legislative Council, andin every subsequent Session, as soon as
convenient after the commencement thereof, the Speaker shall by
‘Warrant under his hand, appoint seven members of the Council who
are willing to serve. and against whose return no petition is then
depending, and. none of whom is a petitioner complaining of any
election or return, to be members of a Committee to be called « The
“ Committee of Elections and qualifications”; and every such
Warrant shall be laid on the table of the Council, and if not disap-
proved by the Council in the course of the three next days on which
the Council meets for the despatch of business, shall take effect as
an
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an apvointment of such Committee : Provided, however, that every .
member who shall become a petitioner complaining of an undue
election or return, or respecting whose return, qualification, or dis-
qualification an enquiry is pending, shall for the time be disqualified
to serve on the Committee.

LV. And beit enacted, That if the Council disapprove of any
such Warrint, the Speaker shall, on or before the third day on
on which the Council meets after such disapproval, lay upon the
Table of the Council a new Warrant for the appointment of seven
members qualified as aforesaid, and so from time to time until seven
members have been appointed by a Warrant not disapproved by the
Council : Provided however, that the disapproval of any Warrant
may be either general in respect of the constitution of the whole
Committee, or special in respect of any particular member named in
the Warrant ; and that the Speaker may if he think fit, name in the
second or any subsequent Warrant, any of the members named in
any-former Warrant, whose appointment has not been specially dis-
approved of by the Council as aforesaid.

LVI. And be it enacted, 1 hatafter the appointment of the Com-
mittee of Elections and qualifications, every member appointed shall
continue to be a member of the Committee until the end of that
Session of Council, or until he cease to be a member of the Council,
or until he resign his appointment, (which he may do by letter to the
Speaker, but which resignation shall not take effect for three days
after the receipt thereof, nor until the appointment of another mem-
berin the place of the one so resigning) or until the Committee report
that he is disabled by continual iliness from attending the Com-
mittee, or until the Committee be dissolved as hereinafter provided.

LVIL And be it enacted, That if the said Committee at any
time report that by reason of the continued absence of more than
two of its members, or by reason of irreconcilable difference of
opinion, it is unable to proceed satisfactorily in the discharge of its
duties, or if the Council resolve that the said Committee be dissolved
the same shall be thereby forthwith dissolved ; and every re-appoint-
ment of the said Committee after the dissolution thereof, as well
also as every appointment to supply a vacancy in the Committee,
by resignation or otherwise, shall be made by the Speaker by War-
rant under his hand, laid upon the table of the Council on or before
the third day on which the Council meets after the dissolution of the
Committee, or notificationof the vacancy made tothe Speaker, (as the
case may be) and such Warrant shall be subject to the disapproval of
the Council, in like manner as hereinbefore provided in the case of the
appoiutment of the first Committee ; and upon any re-appointment
of the said Committee, the Speaker may if he think fit, re-appoint
any of the members of the former Committee, who are then willing
and not disqualified to serve on it, and every such new Committee
or new member shall have power to take up and continue the busi-
ness which may have been pending at the time of the dissolution or
vacancy as aforesaid, in the same manner as might have been done,
by the Committee as previously constituted and composed.

LVIIL. And be it enacted. That the Speaker shall appoint the
time and place of the first meeting of the said Committee, and the
GCommittee shall meet at the time and place so appointed, but no
member shall act upon the said Committee until he shall have been
sworn at the table of the Council, by the Clerk, well and truly to
try and determine the matters of any Petitions and other queisﬂtionfl

referre



I3
e

. 1& VICTORIE No. 47. 57

Victoria Elecioral.— 1851,

referred to the said Committee, and a true Jjudgment to give accord- Disrvreo Reronys
ing to the evidence, and truly and faithfully to perform the duties  ‘ommre)
appertaining to azmember of the said Committee to the best of his

Judgment and ability, without fear or favour; and the said Com- quran.

mittee shall not .be competent to transaet any business unless at

the least four members thereof shall be present together.

LIX. And be it enacted, That the said Committee shall have ProcenpvGs o
power to adjourn its sitting from time to time as in its discretion it  Cowwrrer.
shall think proper, provided that the interval of adjournment shall ————
not, in any instance, exceed five days, unless by leave first obtained mene * Woum-
from the Council; upon motion (without notice) and special cause
assigned for such adjournment ; and in case four members shall a0t
have met together within one hour of the time appointed for an origi-
nal or adjourned meeting, it shall be competent to the members
present to adjournt within the limits and subject to the restrictions
aforesaid ; and the said Committee shall select its own Chairman, Etection of Chair-
and shall have power to regulate the form and manner of its own ™"
proceedings ; provided that such proceedings shall be conducted
openly, except when the Committee shall think it necessary to deli-
berate among themselves, after hearing evidence and argument, if
offered ; and all questions before the Committee shall be decided by aority to gecide.

a majority of voices, and whenever the voices are equal the Chairman
shall have a second or casting voice, and no Member of the Com-
mittee shall be allowed to refrain from voting on uny question on
which the Committee is divided; and the sard Committee shall be
attended by one of the Clerks of the Council, and such Clerk shall
make a Minute of all proceedings of the Committee, in such form and
manner as shall be from time to time directed by the said Committee ;
and a copy of the minutes so kept shall be laid from time to time Miutes of Proceed-
before the Council. e

Casting vote-

LX. And be it enacted, That the said Committee shall have generat powers ana
power to enquire into and determine upon all Election Petitions, and & of enguiry by
upon all questions which may be referred to it by the Council res-
pecting the validity of any Election or return of a Member or Mem-
bers to serve in the said Legislative Council, whether the disputes
relating to such Elections or returns arise out of an error
in. the return of the Returning Officer, or out of the alle-
gation of bribery or corruption against any person <concerned
in any Election, or out of any other allegation calculated
to affect the validity of such Election or return; and also
upon all questions concerning the qualification or disqualification of
any person who shall have heen returned as a Member of the said
Council; and in the trial of any such questions the Committee shall
be guided by the real justice and good conscience of the case, without
regard to legal forms and solemnities and shall direct themselves by
the best evidence they can procure, or that is laid before them,
whether the same be such evidence as the law would require or admit
in other cases or not: Provided however, that the said Committee
may receive or reject, as they may deem fit, any evidence that may
be tendered to them.

LXI. And be it enacted, That the said Committee shall have e e
power to direct the attendance of witnesses, and to examine them nd dosmentary
upon oath (which oath it shall be competent for any member of the ™
said Committee to administer) and also to send for and examine
papers, records, and other documentary evidence : and it shall be
competent to the said Committee, if in its discretion itshall see fit,
to receive affidavits, relative to any of the matters referred to them,

No 1, JuLy 9th, 1851.—15. taken
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taken before any Justice of the Peace, (which affidavits such Justice
of the Peace is hereby authorized to take); and if any person sum-
moned by the Committee shall disobey such summons, or shall
refuse or neglect to produce any papers, records, or other documen-
tary evidence relating to or affecting the matter under investigation
which shail. have been sent for by the said Committee, or shall
refuse to submit himselfto examination, or shall give false evidence,
or prevaricate, ‘or otherwise misbehave in giving or refusing to give
evidence, he shall be deemed guilty of a misdemeanor, and be liable
accordingly ; and any person wilfully or knowingly giving false
evidence before the said Committee or a quorum thereof, or inany
such affidavit, shall be deemed guilty of wiltul and corrupt per-
jury, and shall be liable to the ‘ordinary penalties for such
offence.

LXI{I. And beit enacted, That the Committee shall not have
power to enquire into the correctness of the register of any Electoral
District, or into the qualification of persons whose votes may, on
the day of Election, have been either admitted or rejected, but
simply into the identity of the voters and whether their votes were
improperly admitted or rejected assuming the register to be correct,
and whether any voters, or persons entitled to vote, gave their votes
under the influence of bribery or corruption, force, menace, or fraud,
or were prevented from giving votes by force, menace, or fraud ;
and if the Committee shall find any votes or vote to have been given
ander the influence of bribery or corruption, force. menace, or fraud
by or on the part of any Candidate or Candidates, or his or their
agents, or committee men, or any of them, the same may be taken
off the file of votes ; and as often as the said Committee shall find
any voter to have been prevented from voting by force, menace, or
fraud, by or on the part of any Candidate or Candidates,
or his or their agents, or committee men, or any of them, it
shall be competent to the voter so prevented from voting to tender
his vote before the said Committee, and such vote shall be taken
accordingly : and on reckoning the votesreceived forany or either
Candidate, such votesso rejected or received shall be taken into the
account accordingly by the said Committee.

LX1II. And beitenacted, That the said Committce shall deter-
rine finally on all questions referred to them, and if the said
Committee shall determine and report to the Council that a person
was not duly elected who was returned as elected by the Returning
Officer, the person so declared not to be duly elected, shall cease to
be a member of the said Council ; and if it shall determine and
report any party to have been duly elected who was not returned
by the Returning Officer, the person so declared shall, upon making
the declaration required by law as to his qualification, be sworna
member of the said Legislative Council, and take his seat accor-
dingly : and if the said Committee shall declare uny Election to
have been wholly void, or shall declare any sitting member to be
qualified or disqualified, it shall be lawful for the Speaker of the
Council to issue a new Writ for the holding of another Election,
and the person thereafter elected and duly returned shall be the
member for the Electoral District concerned ; and if the said Com-
mittee shall come to any resolutior other than the determination
above mentioned, they shall, if they think proper, report the same
to the Council for its opinion at the same time that they inform the
Council of such determination; and the Council may confirm or
disagree with such resolution, and make such order thereonas to it
shall seem proper. '

LXIV,
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LXIV. And be it enacted, That all Petitions complaining of an FrEcrioy Pemons,
undue tlection or return of a member to serve in the said Council, ™
or complaining that no return has been made according to the re- juiiornd ime of
quisition of the Writ issued for the Election of a member to serve in weduo Retorn, &e.
the said Council, or complaining of any special matter contained in
any such return, shall be subscribed by some person who voted, or
had a right to vote at the Election to which the same relates, ot by
some person or persons claiming to have had a right to be returned
or elected thereat, or alleging himself to have heen a Candidate at
the Election, and shall, in the case of a General Election, be
addressed to the Governor, and in the case of Elections to supply
vacancies. shall be addressed to the Speaker of the said Council, and
shall be presented to the said Governor or Speaker, as the case may
be, within four weeks after the day of the return of the Writ to which
any such Petition shall relate; and every such Petition shall be
forthwith notified in the Official Gazette, and shall as soon as con-
veniently may be after such presentation, be laid by the said Go-
vernor, or the said Speaker, as the case may be, before the Legis-
lative Council, and shall, by the said Council, be referred to the
* Committee of Llections and Qualifications,” either forthwith or as
soon as the said Committee shall have been duly appointed and
confirmed.

LXV. And be it enacted, That it shall be competent to the said ol ey refer L0
Legislative Couoncil, upon any Petition subscribed as aforesaid, and of quliscation &.
complaining of the insufficiency of the qualification of any Member,
and presented to the Speaker at any time within six months after
such Member shall have subscribed the Declaration required by law
to be made by him in his place in the said Legislative Council
touching kis qualification, to refer the said Petition and the question
thereby raised to the said Committee; and shall also have power
upon the like Petition 10 refer to the said Committee all questions
respecting bribery or corruption alleged to have been committed at
any Election at any time within twelve months after such Election,
notwithstanding that, in either of the above cases, the period shall
have elapsed for a Petition against the said Election or the return
thereof according to the provisions hereinbefore in that behalf
contained.

LXVI. And be it epacted, That before presenting any such Depest for costs of
Petition as aforesaid to the said Governor or Speaker, the person i
or persons'by whom the same shall be subscribed, shall pay into one
of the Banks regnluted by Act of Council within the said Colony,
or into a Branch of one of such Banks,a sum of one hundred
pounds, to the credit of sthe Speaker of the Legislative Council,
in yelation to the said Petition, which said sum shall be pay -
able towards the ‘costs of the Petition as hereinafter regulated,
and shall be liable to be withdrawn upon the order or orders of
the said Speaker, either for the purpose of such payment or for
the purpose of restoring the same to the Petitioner or Peti-
tioners, wholly or in part as the case may require.

LXVII. And be it enacted, That any person who voted or had who may be heara
a right to vote at the Election to which any Petition relates, may 'n support of or op-
Petition the Legislative Council to be admitied as a party to defend * ’
the return, or to oppose the prayer of such Petition, or support the
said Petition in case the same shall be abandoned by the person by
whom the same was presented ; and such person shall thereupon be
admitted as g party to defend such return, or oppose the prayer of
such Petition, or support the same, as the case may be.

LXVIIL
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Exzction Pemrrions, LXVIIL. And be it enacted, 't hat the Petitioner may at any
Couinued.— yime after the presentation of his Petition withdraw the same, upon
giving notice under his hand or thut of his agent to the Speaker,
and also to the sitting member or his agent, and also to any party
who may have been admitted to defend the return, thatit is not
intended to proceed with the Petition ; and in such case the Peti-
Costs thercon. tioner shall be liable to the payment of such costs and expenses as
have been incurred by the sitting member or other party complained
of in such Petition, and also by any Earty admitted to oppose the

prayer of such Petition, to be taxed as ereinafter provided.

Withdrawal of Petition

Trivolous or vexatiows LXIX. And beit enacted, That whenever the Committee shall
" report to the Council that a Petition so referred to them was frivo-
lous or vexatious, the parties, if any {to be named by the said

Committee,) who have appeared before the Committee in opposition

to such Petition, shall be entitled to recover from the persons, or

any of them, (also to be named by the said Committee) who sub-

scribed such Petition, the full cost and expenses which such parties

have iucurred in opposing the same ; and whenever the Committee

shall report to the Council that the opposition made to any such

Petition by any party (to be named by them) appearing before them

was frivolous  or vexatious, the persons who signed the Petition

shall be entitled to recover from the party with respect to whom

Grsis o unonposed spch report _is made,_ the fuil _costs apd expenses which such Peti-
Petition where election ¢ 1oners have incurred in presenting their Petition : and whenever no
frivolous. party has appeared before the Committee in opposition to the Petition
and the Committee reports to the Council that the Election or

Return, or the omission or insufficiency of a return complained of

in such Petition was vexatious or corrupt, the persons who signed

such Petition shall be entitled to recover from the sitting members

or member (if any,) whose Election or Return is complained of (such

members not having given notice as aforesaid of their intention

not to defend the same,) or from any other persons admilted by the

Committee as aforesaid to oppose such Petition, the full costs and

expenses which such Petitioners have incurred in presenting the

Petition.
Costs frivol 1 1 ] i
ot o el LXX. And be it _enacted, That if any ground of objection be
votera, stated against any individual voter, and the Committee be of

opinion thatsuch objection was frivolous or vexatious, they shall
report the same to the Council, together with their opinion on the
other matters relating to the said Petition ; and the opposite party,
(who shall be named by the Comnmittee,) shall in that case be enti-
tled to recover from the party on whose behalf any such objection
was made, (who shall also be named by the Committee,) the full
costs and expenses incurred by reason ofsuch frivolous or vexatious

Cotts oceasionedt ¥ objections ; and if any person shall make before the said Com-

allegations. mittee any specific allegation, with regard to the conduct of either
party or his agents, and either bring no evidence in support thereof,
or such evidence that the Committee is of opinion that such alle-
gation was made without any reason or probable ground, the
Committee may make such orders as to them shall seem fit, for the
payment by the person making such unfounded allegation, to the
other party. of all costs and expenses incurred by reason of such
unfounded allegation.

Costs how to be LXXI. And be it enacted, That the costs and expenses which
asoertained. may become payable under the provisious of this Act, by any party
prosecuting, or opposing, or preparing to oppose the Petition under

the

+
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the provisions of this ‘Act, or to any witnesses summoned to attend “*“onirg ™
before the Comimittee under the provisions hereof, shall be ascer-
tained by the 5aid Committee, who shall upon application made to
them, deliver to the party entitled to such costs and expenses a
certificate thereof, signed by the Chairman of the said Committee,
expressing the amount of the costs and expenses allowed, with the
name of the party liable to pay thesame, and name of the party en-
titled to receive the same ; and such certificate shall be ¢onclusive
evidence for all purposes whatever, as well of the amount of the
demand, as of the title of the party therein named in that behalf, to
recover the same from the party therein stated to be liable to the
payment thereof.

LXXII. And be it enacted, That the Speaker may by order recovery of costs.

under his hand, direct the payment of the said sum of one hundred

pounds, deposited according to the provisions hereinbefore contained,

or a sufficient portion or proportionate part thereof to any party .or

parties who by such certificate shall appear to be entitled to recover

costs and expenses against the pérson or any of the persons by whom

such deposit was made ; and the party entitled to any such costs and

expenses, under such certificate, may recover the sime, or so muech

thereof as shall not be paid out of any such deposit, from the party

liable to puy the same; and if the party liable to pay such costs

and expenses shall not upon demand being made, within seven days

thereafter pay the same, the Speaker shall, by ‘Warrant under his

hand, directed to the Sheriff ot the-said Colony, command the said

Sheriff to levy for the amount named in such ‘Warrant upon the

lands and teuements, goods and chattels, of the party liable to pay

the same; and thereupon the said Sheriff shall forthwith levy for

the said amount, and when the same shall be recovered ;pay over the

same to the party entitled thereto; and any person from whom the

amount of such costs and expenses shall have beex reeovered, or

who shall have paid the same on-demand theredf, shall be entitled

to recover in any Court of .competent jurisdiction from the other

persons, (if such there be), who are liable to the payment of the proportionate recorery
same, a proportionate share thereof, according to the number of JEt Pereom Jointly
persons so liable,.and accerding to the extent .of the liability of

each person.

LXXIII. Aund beit enacted, That if any Returning Officer, or  resavres.

any Deputy Returning Officer after having accepted oflice as such,
or any .Mayer, Alderman, Assessor, Magistrate, or Police Magistrate, Penalty for noglect by
shall neglect or refuse to perform any of the duties whicl by the "t
provisions of this Act, he is required toperform, every such Return-
ing Officer; Deputy Returning Officer, Mayor, Alderman, Assessor,
Magistrate, or Police "Magistrate, shall, for every -such offence,
forfeit and pay any sum not less than fifty nor exceeding two
hundred pounds, and inn-like manner, if any Town Clerk, Clerk of
Petty -Sessions, Collector, or any other Officer or person shall neglect
or refuse to perform any of the duties which, by the provisians of
this Aet, he is required to perform, every such Town Clerk, Clerk of
Petty Sessions, Collector, or other Officer or person shall, for every
such offence, forfeit and pay any sum not less than twenty, and
not exceeding fifty pounds; the said penulties to be recovered, with Becovery of penalties.
full costs of suit, by any person who shall sue for the same within
three calendar months after the commission of such offence, by
action of debt in the Supreme Court at Melbourne, or in an
Circuit Court of the Colony ; and the money so recovered shall, after appropriation of
payment of the costs and expenses attending the recovery thereof, Peosities

Noil, Jury 9th, 1851.—16. be
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be paid and apportioned as follows, that is to say, one moiety thereof
to the person so suing, and the other moiety thereof to Her Majesty,
Her Heirs, and Successors, for the public uses of. the said Colony,
and in support of the Government thereof, to be applied thereto
as may be directed by any Act or Acts of the Governor and Le-

Governor may mitigate S1S1ative Council thereof : Provided nevertheless, that it shall be

or remit penalty.

Things directed to be

done ox a holiday to
be done on the day
following,

General issue,

INTERPRETATION.

Interpretation clause.

Short title of Act.

be lawful for the Governor either to mitigate or wholly to remit any
such penalty or forfeiture. '

LXXIV, And be it enacted, That when any matter or thing
shall be directed by this Act to be performed on a certain day, and
that day happen to be Sunday, Good Friday or Ghristmas Day,
:lhe said matter or thing shall be performed on the next succeeding

ay. -

LXXYV. And beit enacted, That whenever any person is sued
in respect of anything done in pursuance of the provisions of this
Act, it shall be competeut for him to plead the general issue, and to
give the special matter in evidence.

LXXYVI, And be it enacted, That whénever the word “ Gov-
ernor ”’ is used in this Act in relation to anything to be done pre-
vious to the issue of the first Writs under the provision of this Act,
the same shall be held to mean the Governor or person administer-
ing the Government of New South Wales for the time being ; and
whenever the word * Governor ” is used in relation to any thing to
be done subsequently to the issue of the first Writs as aforesaid,
the same shall be held to mean the Governor or person adminis-
tering the Government of Victoria for the time being ; and whenever
the word ““ Speaker " is used, the same shall be held to mean the
Speaker of the Legislative Council of the Colony of Victoria for the
time being ; and whenever in this Act words are used importing the
singular number and masculine gender, the same shall be held to
imply several persons or things as well as one person or_ thing, and
females as well as males, unless there Le something in the context
repugnant to this construction.

LXXVIIL. And beit enacted, That this Act may be quoted or
referred to by the name of ¢ The Victoria Electoral Act of 1851,”
without further or other descriptiou thereof.

Pussed the Legislative Council, this first day
May, one thousand eight hundred and -
Fie s CHARLES NICHOLSON,
Speaker,

Wy MACPHERSON, CreRk oF THE COUNCIL.
In the name and on the behalf of Her Majesty, I assent to this Act.

CH® A FITZ ROY,
GOVERNOR.
Govt. House, Sydney, 2nd May, 1851, :

SCHEDULE
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ScHEDULE A. REFERRED TO IN THIS Aer.
BOUNDARIES OF ELECTORAL DISTRICTS.
L. The Electoral District of Norra Bourke.

Bounded on the north by the Great Dividing Range from the source of the Hiver Plenty
to the source of the Werribee River ; on the west by the Werribee River to Port
Phillip Buy; on the south by Port Phillip Bay to the mouth of the Yarra Yarra
River, and by that River to the confluence of the River Plenty ; and on the east by
tbe River Plenty to its head in the Great Dividing Range.

2. The Flectoral District of Sourn Bourkr, EveLyN, and MorniNGTON.

Sovura BouskE :—Bounded on the north by the Yarra Yarra River from the confluence of
Deep Creek ; on the west by that river, and by Port Phillip Bay; on the south by
Port Phillip Bay to the mouth of Dandenong Creek, and by that Creek ; and on the
east by Dandenong Creek to its head by a line to the head of Deep Creek, and by
that creck to the Yarra Yarra River.

EvELYN :—Bounded on the west by part of the castorn boundary of the County of
Bourke, namely, first by the River Plenty, from its source to the River Yarra Yarra ;
thence by the River Yarra Yarra upwards to the confluence of the Decp Creek,
thence by that croek upwards to the range between the Yarra Yarra and the Dande.
nong Creek ; on the south-east ard north by the range forming the basin of
the River Yarra Yarra.

MornixaroN :—Bounded on the norta by part of the southern boundary of the County
of Evelyn, being the dividing range from the source of the Bunecp Buneep River,
to the head of the Deep Creek, thence by that creek to the point where the main
stream commences to run in a north-west direction ; on the west by a line south two
miles fifty-cight chains from the aforesaid bend to Dandenong Creck ; thence by
that creek downwards to the Carrum Swamp, by that swamp and the Mordialloo
Creek to its embouchure at the long beach below Ben-ben-gin, thence by the shores
of Port Phillip Bay to Point Nepean ; on the south-west and south by the sea coast
from Point Nepean to Cape Patterson ; and on the ¢ast by a line north from Cape
Patterson to the Warringrin Range, thence along the said range in a northerly
direction to the mouth of the Buncep Buneep River, and by that river to its seurce
in the dividing range, including French and Phillip Tsland, and the small islands in
Western Port Bay. '

3. The Electoral District of the County of Grawr.

Bounded on the cast by the western boundary of the County of Bourke, being the Werri-

bee River from its mouth to its source in the great diyvidin range: on the north by
the great dividing range, extending from the source of the %Verriboe River to that of
the Yarrowee River; on the west and south-west by the Yarrowee River to its
confluence with the Barwon River; thence by the Barwon River upwards to a
creck in H. Hopkin’s purchased land, by this creek upwards and a line bearing
south-east across the dividing rauge to the head of the Salt Creek, two miles forty-

eight chains; thence by the Salt

4. The Eloctoral District of the United Countics of Noruaxsy, Dunpas,
and ForLETT.

NoaManBY :—Bounded on the north by tlte Grange Burn and Warnon River, until the
Tatter joins the Glenelg River; on the west by the Glenelg River until it reaches
the sea; on the south by the sea shore to the mouth of the Shaw River; and on
the east by the western branch of the Shaw River to its source ; thence s line nor-
therly to the source of the Swamp Creck 5 by that creek to where it empties itself
into the Mount Napier Swamp, and thence by a line due north siz miles fifteen
(]::ha.ins to the Grange Burn, including the Lawrence and Lady Julia Percy’s

slands.

Dunpas :—Bounded on the west and north by the Glenelg River upwards, from the con-
fluence of the Waunnoen to its source between the Victoria Range and the Grampians,
néir Mount William ; ont the east by the Grampians to its rocky exfremity near

Mount

Schedale A.
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Mount Abrupt, thence to Mount Sturgeon, and by a line orossing the Wannon
River, to the north-cast corner of the County of Normanby, at the Grange Burn ;
and on the south by the Grange Burn and the Wannon River to its confluence
with the Glenelg.

FoLLerT:—Bounded on the west by the (141 ©) one hundred and forty first meridian, being

5.

the line dividing the Colony of New South Wales from South Australia; on the
south and cast by the Gllenelg River upwards to the confluence with Power’s Creek ;
and on the north-cast and north by Power’s Creck to its source ; thence a line west-
ward to the head of Mosquito Creck, and by that Creck to the boundary line.

The Electoral District of the United Counties of ViLLiers and
HEeYTESBURY. :

ViLLIERs :—Bounded on the west by a line due south from the Grange Burn to the mouth

of the Swamp Creek, thence by this creck upwards to its scurce by a line to the
head of the western branch of the River Shaw, thence by the west branch of the
River Shaw to the sea ; on the south by the sea to the entrance of the River Hop-
kins; on the east by the said River Hopkins to the confluence of the creck above
Wiselaskie's station, and by that creek to its source ; on the north by = lino west-
ward from the source of the last mamed creck to the rocky extremity of the
Grampains near Mount Abrupt, thence by the principal range of the Grampians
to Mount Sturgeon, and by a line south-westerly to the north-east cormer of the
county of Normanby at the Grange Burn, including all the islands at Port Fairy.

T1g¥TRSBURY :—Bounded on the north-west and north by part of the eastern boundary of the

county of Villiers and the southern poundary of the county of Hampden, being the
Hopkins River from ils estuary to the confluence of the Emu Creek,
and a line easterly to the north end of Lake Burrumbeet, thence by a line east to
Lake Korangamite, by the southern shore of that lake to the mouth of the Pirron
Yalloak Creek ; on the east and south-east by the Pirron Yalloak Creek to its source,
thence by a range to the head of the Gellibrand River, by the Gellibrand River to
the sea coast; and on the south-west and west by the sea coast to the estuary of the
Hopkins River.

6. The FElectoral District of the United Counties of Rieox, HlayppEy,

GRENVILLE, and POLWARTH.

Riroy :—DBounded on the west by the Grampian Range (which divides the waters of the

Wimmera and Glenelg Rivers from those of the River Hopkins) to the rocky ex-
tremity necar Mount Abrupt; on the south by a line easterly to the source of the
first creek which joins the River Hopkins above Wisclaskie's st ation on the western

. gide, and by that creek to the River Hopkins, thence by a line east to Lake Boloke,

thence by the southern shores of Lake Boloke to the mouth of the Prackmingerrin
Creek, and by that creck upwards to a point where a great bend of the creck turns
northward, thence by a line to o point in Emu Creek about one mile below, and to
she weat of the confluence of Broken COreck ; on the south-east and cast by Emu
Creek to the confluence with Baillie's Creek, by Baillie's Creek to Lake Burrumbeet,
the southern shores of Lake Burrumbect and Burrambeet Creek to its source in the
great dividing range; and on the north by the great dividing range to the western

boundary aforesaid.

T{A3pDEN :—Bounded on the west by the River Hopkins upwards, from the confluence of

the Emu Creeb to the point opposite the mouth of the small creck above Wiselas-
kie’s station, dividing it from the county of Villiers; on the north by the southern
boundary of the county of Ripon, being a line cast from the confluence of the creck
near Wiselaskie's station already ‘mentioved to Liake Boloke, then by the southern
shore of Lake Boloke to the mouth of the Prackmingerrin Creek, then by chat creek
upwards until 15 reaches the spot where it forms a great bend to the northward, from
that point by a line in a south-casterly direction to Emu Creek, about one mile
below and westward of the mouth. of Broken Creck, thence by Emu Creck to the
point north of the source of Guarkect Ponds ; then on the east by the west boun-
dary of the county of Grenville, viz,—first, by a line southerly to the source of
Guarkeet Ponds, then by Guarkect Ponds to Take Korangamite, and thence by the
west shore of Lake Korangamite to a point cast of Loke Pormbeet ; and on the south
by a direct line to the north ond of Lake Pormbeet, and from the north end of Lake
Pormbeet to the nearcst part of Emu Creek, and thence by Emu Creck to its con-
fluence with the River Hopkins.

GRENVILLE:—Bounded on tho west by the castern boundary of the county of Hampden,

namely, o line southerly from Emu Creek to Gruarkeet Ponds, thence by the G\lliar-
ect
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keet Ponds to Lake Korangamite, thence by the western shore of that lake to a
point east of Lake Pormpeet ; on the south by part of the northern boundary of the
county of Heytesbury and the northern boundary of the county of Polwarth,
namely, the southern shore of Lake Korangamite, thence an east line from Lake
Korangamite to the north end of Lake Colgc, thence by the north shore of Lake
Colac to the point due west from the source of Birregurra Creek, and from that
point by a line east to the source of Birregurra Creck, thence by that creek down-
wards to its confluence with the Barwon ; on the east by the River Barwon to its
confluence with the Yarrowee River, thence by the Yarrowee River up to its source
in the great dividing range; and on the north by part of the great dividing range to
the source of Burrambeet Creek, thence by that creck and the southern shores of
Lake Burrambeet to the point where Bailic’s Creek leaves the lake, by Baillie’s Creek
to its confluence with Emu Creek, thence by Exnu Creek down to the point north of
the source of Gruarkeet Ponds aforesaid.

PoLwArTH :—Bounded on the west by the eastern boundary of the county of Heytesbury,
namely, the Gellibrand River npwards to its source, thence by the range to the head
of the Pirron Yalloak Creek, by this creck to Lake Korangamite ; on the north by
the south-eastern shore of Lake Korangamite, and an eastline from Lake Korango-
mite to the north end of Lake Colac, thence by the north shore of Lake Colac to
the point due west from the source of the Birregurra Creek, from that point by a
line east to the source of the Birregurra Creek, thence by the Birregurra Creek to
its confluence with the River Barwon, thence following the course of the River
Barwon to a creek in H. Hopkin’s purchased land ; on the north-east by this creek
upwards and a line across the dividing range to the head of the Salt Creek, bearing
south-east two miles forty chains, thence by the Salt Creek to the sea coast north of
Point Roadknight ; and on the south-east and south by the sea coast to the mouth
of the Gellibrand River.

7. The Llectoral District of the United Counties of Tavrpor, DALHOUSIE
and ANGLESEY.

TALBoT :—Bounded on the north-west and north by the south-western branch of the Lod-
don River from its source near Mount Cole to its confluence with the main stream
thence by the Loddon River upwards to the confluence of Mount Alexander Creek,
this creek to its source under Mount Alexander; thence by Mount Alexander Range
to the head of Myrtle Creek, and by this creck to its confluence with the Colliban
River ; on the east by the Colliban River upwards to its source, being part of the
western boundary of the county of Dalhousic ; and on the south by the great divid-
iémg range to the source of the south-western branch of the Loddon River near Mount

ole.

Darpouvsie:—Bounded on the west by the River Colliban from its source in the great
dividing range to its confluence with the Campaspic River, and by the Campaspie
River down to the confluence of Mount Yda Creek; on the north by Mount Ida
Creck to its source near Mount Ida, and by the dividing range to the source of Sandy
Creek and by Sandy Creek to the Goulburn River;on the east by the Goulburn River
upwards until it joins the Dabyminga Creek, and by that creck to its source in the
dividing range; on the south by the great dividing range.

ANGLESEY :——Bounded on the west by part of tho enstern boundary of the County of
Dalhousie, viz. :—from the River Goulburn upwards from the confluence of Hughes’
Creck to the confluence of Dabyminga Creek, thence by Dabyminga Creck upwards
to its source in the great dividing range; on the south by the great dividing range
to the main source of the River Groulburn; on the east by the range dividing the
waters of the main source of the Goulbourn and Big Rivers from those of the Rubi-
eon and Snod-pon-dock Creck northward to Mount Torbrick, thence by Jerusalem
Creek to its confluence with the River Goulburn, thence by the River Goulburn
downiyards to the confluence of the Devil's River, thence by the Devil's River and its
north-west arm to the dividing range between the last named arm and Septimus
Creek ; and on the north by that range to the source of Ilughes's Creck, thence by
Hughes’s Creek down to its confluence with the River Goulburn.

8, The Electoral District of Giers Lanp,

Bounded on the south and east by the sea ; on the north by a line running in 2 westerly
direction from Cape Howe to the source of the nearest tributary of the Murray, and
the Australian Alps; again on the west by tho Alps and the countics of Evelyn
and Mornington.

No. 1, Jury 9th, 1851,—17. 9.
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Sehedulo A. 9. The Electoral District of Murray,
Continucd. X
Bounded on the south and west by the counties of Evelyn and Anglesca and the River
Goulburn to its junction with the Murray ; and on the north and north-east by the
River Murray ; and on the south-éast by the dividing range, (Alps.)

10. The Electoral District of Loppon.

(Formerly Western Port) :—Bounded on the south by the Counties of Dalhousie, Talbot,
and Ripon, from the Goulburn River to the source of the Avoca River ; on the west
by the Avoca River to Lake Bael Bacl, and thence by a line due north to the River
Murray; on the north and north-cast by the River Murray and the Goulburn River;
and on the east by the Goulburn River.

t1. The Electoral District of WIMMERA.

Bounded on the cast by the Avoca River to Lake Bael Bael, and thence by a line due north
to the River Murray ; on the north by the River Murray to the South Australian
fronticr; on the west by the South Australian frontier ; and on the south by the
Countics of Follett, Dundas, and Ripon.

12. The Electeral District of the City oF MELBOURNE.

Comprising, first, North Melbourne and part of Jika Jika, commencing at the south-west
angle of suburban allotment No. 1, on the River Yarra Yarra; hounded on the
cast by a ling bearing north 110 chains, west 40 chains, north 80 chains, east 72
chains 50 links, to the Merri Creek ; thence by the Merri Creek to the south-east
corner of suburban allotment No. 90 ; on the north by aline bearing west 285 chains
to the Moonee Moonce Ponds; on the west by the Moonee Moonee Ponds, and a line
bearing south 188 chains; on the south by the River Yarra Yarra, running eastward
to the first mentioned point. Second, South Melbourne ; bounded on the cast by
the continuation of the eastern boundary of North Melbourne, bearing south 299
chairs ; on thke south by Hobson’s Bay ; on the north by the River Yarra Yarra;
andon the west by the continuation of the western boundary of North Melbourne
to Hobson's Bay.

13. The Electoral District of the TowN oF GEELONG.

Bounded by a line drawn from a point on the eastern shores of Corio Bay, near Point Heary,
at a distance of 2 miles fron the north-east corner of the Township of Geelong, as a
centre, bearing southerly to a point bearing east from the said corner; thence by aline
south crossing a small portion of Corio Bay, parallel with and at a distance of 2 miles
from the eastern boundary of the said township to a point bearing east from the
south-cast corner of the said Township of Geelong; thence by a line drawn westerly
at a distance of 2 miles from the southern boundary of the said township, crossing
the Barwon River and Waurn Chain of Ponds to a point 2 miles west of the south-
west corner of the said township ; thence by a line bearing north, parallel with and
at a distance of 2 miles from the western boundary of the said township of Geelong
to a point bearing west from the north-west corner of the said township; thence by
a line drawn at n distance of 2 miles from the north-west corner of the said township,
as a centre, to the western shores of Corio Bay, ncar Cowie’s Creek,and also to include
the remaining portion of the reserve at Point Henry, and the reserve at the junction
of the Moorabool with the Barwon River.

14, The Electoral District of the TawN oF PORTLAND.

Commescing at a point on the Beach bearing cast O chaing from the south-east corner of
allotment No. 1, of Northern Suburbans; and bounded on the north by a line
bearing west 91 chains ; on the west by a line bearing south 204 chains; on the
south by a line bearing east to the sea coast, and by the sea coast northerly to the
point of commeuncement.

Note.—The bearings of the above ar2 true north.

15. The Electoral District of the United Towns of BELFAST AND
- W ARRNAMBOOL.
BeLrast :—Commencing at a point on the sea coast, beoring south 7 degrees 30 minutes,

west 16 chains 25 links from the south-west corner of section. No. 15, township of
' Belfast,



140 VICTORIZA, No. 47.- 67

Victoria Electoral.—1851..

Belfast, and bounded on the west by a line bearing north 62 chains; on the north 5&':“{“};4*‘
by aline bearing cast 46 chains 25 links; again on the west by aline bearing mnorth i

8 chains 75 links to the Moyne River, by that river to its embouchure. and by the

sea coast to the point of commencement ;—also that portion commencing at the south-

west corner of James Atkinson's purchase of 50 acres, at Port Fairy, and bounded

on the north-cast by a line bearing north-west 15 chains to the Moyne Salt Water

Lagoon ; by that lagoon and the River Moyne to its embouchure; and by the sea

coast northerly to the point of commencement.

WaRRNAMBOOL :— Commencing at Messrs. Strong and Foster's fence, where it strikes the
Hopkins River, and bounded on a part of the east by a line hearing north 70 chains;
on the north by a line bearing west to the Merri River; on the west and south-
west by the Merri River to its embouchure ; and on the south by the sea coast of
Warrnambool Bay, from the mouth of the Merri to that of the Hopkins River, to
the point of commencement.

16, The Electoral District of the United Towns of KILMORE,
Ky~NETON, and Seymour.

K1uMoRE :—Commencing at the south boundary of Rutledge’s survey at a chain of ponds,
5 chains 50 links from the eastern boundary of the Sydney Road, and bounded on
the east by that chain of ponds about 5 chains, and a line bearing north 45 chains :
on the north by a line bearing west 46 chains ; on the west by a line bearing south
53 chains 75 hinks; and on the south by a line bearing east 47 chains 25 links to
the commencing point ;—Also, that portion commencing at the south-east corner
of Rutledge’s special survey, and bounded on the north by a line bearing west 41
chains 50 links; on the west by a line bearing south 80 chains; on the south by
a line bearing east 41 chains 50 links; and on the east by a line bearing north 80
chains.

KyYNETON :—Commencing at the south-west corner of the reserve for Cattle Market, and
bounded on the east by a line bearing north 93 chains 30 links; on the north-east
by a line bearing north 53 degrees west 102 chaing ; on the north by a line bearing
west 39 chains 68 links; on the west by a line bearing south 48 chains 50 links to
the Campaspie River ; and on the south-west and south by that River upwards to
the point of commencment.

BeymouR :—Commencing at a point on Whitehead’s Creek, 1 chain west from the north-
west corner of portion No, 2 of seetion 1, containing 14 acres 2 roods and 8 perches;
and bounded on the north by a line bearing west 200 chains; on the west by a line
bearing south 160 chains; on the south by a line bearing east 200 chains; and on
the east by a line bearing north 160 chains.

w .. .. . ..SCHEDULE
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ScEEDULE B. REFERRED TO IN THIS ACT,

POLLING PLACES,

ELECTORAL DISTRICTS.

POLLING PLACES

............

2. South Bourke, Evelyn,
and Mornington. .

8. The County of Grant ...
4. The United Counties of|
Normanby Dundas, and
Follett

5. The United Counties of]
Villiers and Heytesbury

errerrasenererena e

6. The United Countics of|
Ripton and Hampden,
Grenville and Polworth...

7. The United Countics of]
Talbot, Dalhousie, and
Anglesey - cuvivienniiingen

8. The Pastoral District of
Gipps’ Land

...............

9. The Pastoral sttnct of
Murray ...ooennean

10, Tho Pastoral District of]
Loddon

11, The Pastoral Distriot of|
‘Wimmera

12. The City of Melbourne...

..................

13. The Town of Geclong...
14. The Town of Portland ...

15. The United Towns of]
Belfast and Warrnambool

16. The
Kilmore, Kyneton,

United Towns of]
and

Melbourne, Bacehus® Marsh, Heidelberg, and Richmond.
} Melbourne, Brighton, and Dandenong

Geelong, Baechus' Marsh, Leigh Bridge; and Burinyong.

Portland, the Grange, and Pearson’s Station.

Belfast and Warrnambool.

Chepstowe, Hoxham, Fiery Creek, Colac, and Buninyong.

Alberton and Flooding Creek.

Wangaratts, Benalla, Seymour, and Violet Town.

}Kilmore, Kyneton, Seymour, and Carrisbrook.
} Carrisbrook, Burnbank, and Serpentine Inn.

Horsham, Swan Hill, and Harland's Inn.

Each Ward of the said City
Bach Ward of the said Town.
Portland.

} Each of the said Towns

} Each of the said Towns.

ScaepuLe C. REFERRED To IN THIS ACT.
List of Electors for the Electoral District of the Couunty of Bourke, in the Police

District of Bourke.

Schedule C

cach person at full length.

Christian Name and Surname of Natare of Qualification.

‘Where the Property affording the
Qualification is situated.

Ashton John ...
Bates Thomas ...
Carter James ...
Dealtry William
Evelyn Jobn .

Frechold ...

Brighton.,
Dwelling House ... do.
Freehold ... Heidelberg.

do do. -
On the road to the Beach.

Dwelling Touse R

SCHEDULE
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ScreEpULE D. REFERRED TO IN THIS ACT. Schedule D
NOTICE OF CLAIM.
To THE TowN CLERK oF , or To THE CLERR oF THE
BENcH oF , (as the case may be)

T hereby give you notice, that I claim to have my name inserted in the Electoral

List of ,in virtue of the frechold property which I possess
at , (or, as the casc may be, of the dwelling-house which
I occupy at
Dated at day of in the
Year 18 )
(Signed) JOHN ASHTON, of (place of abode.)
SonepuLE E. REFERRED To IN THIS ACT. Schedule E,
NOTICE OF OBJECTION.
To tae TowN CLERK OF , or To THE CLERK OF
THE BeNCIT OF , (as the case may be) AND To THE

PERSON OBJECTED TO. .
1 hereby give you notice, that I object to the name of Thomas Bates, of
(describe the person objected to, as described in the

Electoral List) being retained on the Electoral List of the
Dated this
(Signed) ~ JOHN ASHTON, of (kere state the dwelling
house or property for which he is included
in the Electoral List.

ScoepurnE F. REFERRED To IN TIIS ACT.

Schedule Fo
LIST OF CLAIMANTS.
The following Persons claim to have their Names inserted in the Electoral List of the
Chrstian name. and Surname|Nature of the Property in res  Place where the Property
pect to which he prefers his
of each Claimant. claim. is situated.
IAlton Frederick ...coveenennnns Dwelling-house ....cccervnenes Kyneton
Baker Joseph ....vveieiaainns DIHLO .ovvevseesee covesnon o..|One mile from Kyneton
Chisholm Charles colFrechold Loiveeninnneeniinnn. Kilmore
Dixon John............ ...|License to depasture ......... Loddon
Everett Samuel ...o..co..ee. Leasehold .......... Ve veas Bourke
(Signed A. B.
geed) Clerk of the Bench.
Dated at this day of
ScEEDULE G. REFERRED T0 IN THIS ACT,
Schedule G.

LIST OF PERSONS OBJECTED TO.

The following persons have becn objected to, as not being entitled to have their names
retained on the Electoral List for the County of Bourke.

Christian name and Surname] Nature of the Property for | Place where the Property

which his name is on the

of each person objected to | Electoral List is situated.
Amwell Charles ............... Freehold ....c.cocvnn venvennnans Brighton
Barton William ......cc.ooeeee Dwelling House ..ovvvevenienes ditto
Curtis John ...evvuienienaanen o Freehold vuoveevenennivracrnonens Heidelberg
Dobson William ............. {License to depasturc .........|Wimmera
Elton David .voeevenvracenenanas Leasehold .. cvoeaeeevuanrneinnnes Grant
(Signed) A. B.
Clerk of the Bench
Dated at , this day of

No. 1, JuLy 9th, 1851.—18.;






NEW SOUTH WALES.

s S =

ANNO DECIMO QUARTQ

VICTORIA REGINA

By His Excellency Stz Crarrgs Aveusrus Frrz
Roy, Knight Companion of the Royal Hano-
verian Guelphic Order, Capiain-General and
Governor-in-Chief of the Territory of New South
Wales and its Dependencies, and Vice-Admiral
of the same, with the advice and consent of the
Legislative Council.

No. XLV.

An Act to preserve the jurisdiction and authority
of Public Officers and Magistrates within the
Colony of Victoria, until new Commissiouns shall
have issued. [Assented 10 2nd May, 1851.]

“7 HEREAS by an Act of the Imperial Parliament, passed in Preambio
the Session of the thirteenth and fourteenth years of the
Reign of Her present Majesty Queen Victoria, intituled, “ An Aet
SSor the better Government of Her Majesty’s Australian Colonies,” 13 & 14 vict. o 30,
it is amongst other things enacted, that after such provisions for
establishing Electoral Districts as therein mentioned shall have been
made by the Governor and Legislative Council of New South
Wales, and upon the issuing of the Writs for the first Election in
pursuance thereof, the Territories comprised within the District of
Port Phillip shall be separated from the Colon y of New South Wales,
and that thereupon the powers of the Governor of New South
Wales over and in respect of the Colony of Victoria shal cease :
And  whereas by the said recited Act it is provided that until o
Court of Judicature, to be styled ¢ The Supreme Court of the Co-
lony of Victoria,” shall be established by Her Majesty within the said
Colony of Victoria, all the authorities, powers, and jurisdictions of
the Supreme Court of New South Wales, and of the Judges thereof,
within and in respect of the said Colony of Victoria shall remain as
if the said recited Act had not been passed, or until thesame shall
be varied by an Act of the Governor and Council of the said Colony
of Victoria: And whereas no such or the like provision is made by
the said recited Act of Parliament in respect of auy other powers,
authorities, and Jurisdictions, within the said Colony of Victoria :
And whereas doubts may arise whether the authorities, powers, and
jurisdictions, duties and obligations, of Justices of the Peace and
of ail Civil Officers within the said District of Port PLillip holding

Commissions
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Commissions and Appointments under the Government of New
South Wales, will not, by reason of such separation, be thereupon
suspended until revived by new Commissions and Appointmeuts
under the future Government of the said Colony of Victoria ; Aund
whereas it is expedient to prevent such doubts, and to make pro-
vision for the preservation of all such Jurisdictious, powers,
authorities, duties. and obligations: Be it therefore enacted, by His
Excellency the Governor of New South Wales, with the advice and
consent of the Leg slative. Council thereof, That all Justices of 'the
Jasdiction ot 7un. P €0C€ for the Territory of New South Wales, who at the'time when
jie Functionaries 2t {his Act shall receive the Royal Assent, shall be commonly resident

Fort Ihilip tocon- within the District of Port Phillip; and all persons who at the saigd
sions and Appoint - y1ihe shall'hold commissions ‘as Justices of the Pedce “for the City of
issued sd made wnder Melbourne and for the Town of Geelong respectively,. and all ‘and
Colonyot victoria,  every Public Officer or Yervant who at ‘the said time shall hold,any
office or employment within the said District of Port Phillip, shall
and may lawfully continue to act in their several capacitiés, ind to
discharge their respective duties, and shall and may_hold ahd éxer-
cise, in the same manner and subject to the like obligations as if
the said recited Act had not been passed, tlieir several duthorilies,
jurisdictions, and powers within the Territorial limits now'comprised
within the said District of Port Phillip, or within the said City of
Melbourne and Town of Geelong réspectively. or at or witliin the
places to which their several dufies relate or appertain, as the case
may require, until new Commissions and Appointments shall have
been issued under the Government of the Colony of Victoria, in the
place of the previous Commissions and Appointments‘of such Jistices,
Officers,and Public Servants, or whereby or by the effect Whereof ruch
previous Commissions and Appeintments shall have been revoked,
or until and unless auy such Justice, Officer, or Public Servaut
shall huve been removed from his office or place by the Goverior or
Officer administering the Government for the time being within the
said Territorial limits of the District of Port Phillip, anything in any
law contained to the contrary notwithstdiding.

ninth day of April, one thousand eights

Passed the Legislative Council, this twenty-
hundred and fifty-one.

CHARLES NICAOLSON,
Speaker,
Wat, MACPHERSON, Crirk or THE COUNCIL.

In the name and on the behalf of Her Majesty, I assent to ihis Act.
CH® A FITZ ROY,

GovERNOR.
Govt. House, Sydnéy, 2nd May, 1851.
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No. XLIX.

An Act to provide that the Revenue and other
Laws and Regulations made in and forthe Colony of
New South Wales, shall, after the erection of the
District of Port Phillip into the seperate Colony
of Victoria, continue in force within the last
mentioned Colony until altered by the Legis-
lature thereof, (Assented to, 2nd May, 1851.)

WHEREAS by an Act of the Imperial Parliament, passed in the

Session of the thirteenth and fourteenth years of the Reign of "=

Her present Majesty Queen Victoria, intituled, *“ An Act for the
better Government of Her Majesty’s Australian Colonies,” it is amongst
other things enacted, that after such provisions for establishing
Electoral Districts as therein mentioned shall have been made by
the Governor and Legislative Council of New South Wales, and upon
the issuing of the Writs for the first Election in pursuance thereof,
the Territories comprised within the District of Port Phillip shall
be separated from the Colony of New South Wales, and that there-
upon the powers of the Governor of New South Wales, over and in
respect of the Colony of Victoria shall cease: And whereas it is
expected that such Writs will shortly be issued, whereupon the
Territories comprised within the said District of Port Phillip will
cease to form part of the Colony of New South Wales: And whereas
certain Acts of the Governor and Council of the Colony of New
South Wales have provided for the levying of certain ‘“ duties upon
“ gpirits, wines, and other goods and merchandise imported into the
“ said Colony of New South Wales and its dependencies”: And
whereas also a certain other Act of the said Governor and Council
has provided for the ** General Regulation of the Cnstoms in New
“ South Wales”: And whereas also divers other Acts of the said
Governor and Council, and various Government and other Public
Regulations, made in pursuance of some of such Acts, have made
other provisions and regulations purporting to apply to the said
“ Colony of New South Wales only”’: And whereas doubts may
arise whether after such separation as aforesaid, the said several
duties upon spirits, wines, and other goods and merchandize will
be legally leviable within the said Colony of Victoria, and also
whether the said several other Acts, and the said Government and
other Public Regulations, will apply to and be in force within the
said Colony of Victoria after such separation as aforesaid : And
whereas it is necessary to remove such doubts, and to provide that

No 1, JuLv 9th, 1851.—19, ‘ all

18 & 14 Viet. Cap 59
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all Laws and all Rules and Regulations founded thereon, which now

* apply to the said District of Port Phillip as a part of the said Colony

of New South Wales, shall until altered by the Legislature of Vie-

toria, continue to be in full force and effect within the Territories

comprised within the suid District after their separation as aforesaid,

‘ in the same manner as if such separation had not taken place: Be
Lawspow in forcofor 1t therefore enacted, That all and every the duties and duty now
tomsin the Colooy of  chargeable and payable within the Colony of New South Wales,

New South Wales, in- .. .

cluding Fort Phillip,to upon all spirits, wines, and other goods, and merchandize, imported

e Treeomnnett 100 the same, shall be charged and paid within the District of Port

aitered by Leghiature - pl3jfip, after its erection into the separate Colony of Victoria, upon

Colony. all spirits, wines, and other goods and merchandize, imported into
the last mentioned Colony, i1 the same maner in every particular, as
if such separation had not taken place; and that all and every the
Laws and Regulations now in force for the collection and regulation
of the Customs in New South Wales, shall in like manner after such
separation continue to be in force, and shall he applied to the said
Colony of ¥ictoriu, as if such separation had not taken place, untif
such duties, Laws, and Regulations, shall severally and respectively
have been altered by the Governor and Legislative Council of
Yictoria,

oo aer 1ubie 1T And be it enacted, ‘1 hat all and every other the Laws and Go-

Kegulations, powin _.vernment or other Public Regulations which have at any time been

Fou Piillip o remain pagsed o, made for the Colony of New South Wales, or for the

Victoria sttersepara.  District of Port Phillip, and now in force within the said District,

tion, until altered as . > H . L

aforesaid. shall after such separation as aforesaid, aud until other provision
sha'l have been made in respect of the same matters respectively
by the Governor and Legislative Gouncil of Victoria, or other com-
petent authority, severally and respectively continue to be in force
within and :hall Le applied to the Territories comprised within the
Colony of Victoria, and to all persons, matters, and things therein,
in the same manner to all intents and purposes as if such separation
had not taken place, )

Dutles to he paid on oll III. And be it declared and enacted, That after the separation

et mtion of the Colony of New South Wales and Victoria, all goods, mer-
chandize, and articles now subject to duty on importation into the
Colony of New South Wales, shall be liable to, and shall pay, duty
in eacl{ of the said Golonies respectively, irrespective of the place at
which they were first landed : provided that if such goods, merchan-
dize, or articles have paid the import duty in the one Colony, the
usual drawback shall be allowed on its exportation to the other.

Passed the Legislative Council, this first day

. h d eight h d
of ey, one (housand cight Turdred 0§ G ARLES NICHOLSON,

Speaker.
Wy MACPHERSON, CLERK oF THE CouNciL.

T the name and on the behalf of Her Majesty, I assent to this Act.

Cus A, FITZROY,
GOVERNOR.
Glovt. House, Sydney, 2nd May, 1851,
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(cory) tion with Sir Charles Fitz Roy in reference to

Downing-strect, such subjects, than will be ‘the case with the

Duplicate 28th January, 1851 other two Colonies, now placed under his Com-
Nol. mission as Governor General,

SIR. 4. And you will, I am’certain, not fail to no-

I transmit to you herewith the copy of a tice the caution conveyed against inadvertently

Dispatch which I have addressed to Sir Charles allowing any Legislative measures to] affect that
Fitz Roy, detailing the manner in which Her freedom of traffic, between the two Colonies which

Majesty’s Government have thought it advisable 18 50 cssential to their prosperity, .and any in-
to alter the form of the Commissionsand Royal fringement of whmh', would do them injury more
Instructions which had uy to this time been issued | than counter bnlanc{ng such benefit as they may
for the Government of the Australian (olo- derive from Separation.

nies.

5. You will receive your own Commission as
2. You will learn from this Despatch that Lieutenant Governor through Sir Charles Fita
although the Governor General of the Australian Roy, and in conferring it on you, Her Majesty’s

Colonies will likewise be Governor of Victoria, Government have great pleasure in_acknowledg-
Van Diemen’s Land, and South Australia, in ing the services which you have rendered to the
accordance with the precedent ostablished in community of Victoria, during your long and
those of British North America, it is not intended careful superintendence of its affairs, while con-
that he should, in virtue of that office, interfere stituting a District of New South Wales.
in matters eonnected with the ordinary Govern- I have the honor to be

ment of these latter Provinces.

Sir,
3. At the same time, as Victoria has been . ’
50 recently detached from New South Wales, and Your most obedient humble Servant
must still have so many subjeets of public interest N EY.
in common with that Colony, you will, probably, (Signed GREY
find it expedient to keep up a'closer communica. Licutenant Governor La Trobe.
Enclosure to No 1.
Sir, Downing-street, January 18, 1851.

I transmit to you herewith four separate Commissions under the Gireat Seal of the United Kingdom,
by which the Queen has re-appointed you to the office of Governor of the colony of New South Wales,
with the style of Captain-General and Governor-in-Chief ; and appointed you also to be Glovernor, with
the same style, of each of the Colonies of Van Diemen’s Land, South Australia, and Victoria, together
with the several Royal Instructions to which those Commissions refer.

I also transmit to you Her Majesty’s warrants, delegating to the Governor'of each of the colonieas
the power of nominating the several non-clective members of the Legislative Councils.

I further transmit to you the Queen’s Commission under the Great Seal, by which you are consti-
tuted Governor-General of all Her Majesty’s Australian possessions, including the colony of Western
Australia, together with Letters Patent under the Seal of the High Court of Admiralty, appointing you
to the office of Vice-Admiral of each of the Colonies of New South Wales, Van Diemen's Land, South
Australia, and Victoria.

You will immediately open your Commission of Governor of New South Wales, and your Commis-
sion as Governor-General.

The first of these instruments with the Royal instructions, and your Commission as Vice-Admiral,
are to be deposited in the archives of the Colony of New South Wales. Your Commission as Governor-
General is to remain in your personal charge, and is to accompany you to any of Her Majesty’s Austra-
lian possessions to which you may eventually have occasion to repair.

The Commissions and Royal instructions for Van Diemeu’s Land, South Australia, and Victoria,
you will transmit to the respective Lieutenant Governors of those colonies, together with your Commis-
sions as Vice-Admiral, to be opened by those Officers and to be by them deposited in the archives of
their colonies.

You will, at the same time, transmit to the Lieutenant-Governors their respective Commissions
under the Royal Sign Manual, which are herewith enclosed.

. As the Commission of Governor-General of the Australian Colonics is now for the first time issued
by Her Majesty, it is necessary to explain to you, that in intrusting to you the extensive powers which
are conveyed to you by this and by Her Majesty’s other several Commissions, T neither desire nor intend
that you should exercise practically any interference in the administration of the governments of the
Colonies of Van Diemen’s Land, South Australia, and Vietoria, with respect to matters affecting only
the internal interests of any of these several colonics. No change is to be made in the mode in which the
ordinary publio business of each of the Australian Colonies hag hitherto heen transacted and carried on,
This is to be performed as heretoforo by their own administrative officers, separately from, and irredpec-
tively of the affairs of the other Colonies.
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The Lieutenant-Governors of Van Diemen’s Land, South Australia, and Victoria, together with th®
Governor of Western Australia, will continue to administer as heretofore, the governments of these
colonies, and to correspond directly with the Secretary of State respecting their affairs.

But as the expanding interests and increasing relations of these communities with each other cannot
£ail to create o want of some means of establighing a mutual understanding and conceért between them on
a variety of subjects, Her Majesty’s Government have considered it fitting that the officer administering
the government of the oldest and largest of those colonies should be provided with a general authority to
superintend the initiation and foster the completion of such measures as those communitics may deem
caleulated to promote their common welfare and prosperity. I therefore deemed it proper to avail
myself of the occasion which had arisen out of the recent Act of the Legislature of this country, for
altering the Commissions of the Governor of New South Wales, Van Diemen’s Land, and South
Australia, and for issuing a new Commission to Victoria, in order to supply you with those fresh po‘v'ers
which seem to be needed for the purposes which Thave thus very briefly indicated. In furtherance of
the same purposes, the Lieutenant-Governors of the Australian Colonies will be directed to communicate
with you on all pbiuts on which the measures adopted in any one colony may appear calculated to effect
the interests of the others, and, in the absence of any express instruc'ions from Her Majesty's Govern-
ment, to be guided by your judgment should any question arisc in which more than one of the colonies
is concerned. . -

With the Colony of Victoria, from its having hitherto formed part of New South Wales, the rela-
tions of the latter must necessarily continue to be more intimate than those which it will at present have
with Van Diemen’s Land and South Australia. .

This remark applies more especially to the commercial relations of the two first-named colonies ; and
T should regard it as very injurious to both, that the freedom of intercourse which has hitherto existed
between them should be restricted, as it must be if differences should arise in the scale of dutics imposed
in the ports of each on goods imported for consumption. Hence, I consider it to be highlty necessary
that there should be no legislation by either of these eolonies for the purpose of altering the existing duties
on imports without previous communication with the other, and I shall instruct Mr La Trobe accor-
dingly. :

You will perceive from what I have said, that T do not contemplate any immediate necessity for your
repairing to Van Dicmen’s Land, South Australia, or Victoria; but you will understand, that if such a
necessity should arise jou would, by virtue of the Queen’s Commission to you, assume the government of
any one of those colonies in which you might be present, and retain it during the whole period of your re-
gidence. During such period the funetions of the Licutenant-Governor would be completely suspended.
Bearing this in mind you will take care that no unnecessary interuption to the ordinary government of
any of these colonies takes place ; and if it should in this manner devolve on yourself, you will T have no
doubs, take the utmost care, by all your acts and proccedings, to maintain unimpaired the respeet and
deference which are due to the authority of the Lieutenant-Governor. )

To Western Australia it is unlikely that you would have occasion under any circumstances to proceed.
The administration of the government of that colony remains vested entirely in the present Governor.

1 have transmitted a copy of this Despateh direet to the Lieutenant-Governors of Victoria, Van
Dicmen’s Land, and South Australia, and likewise to the Governor of Western Australia.

1 have the honor to be,
Sir,
Yonr most obedient servant,
GREY.

&e. & .
 P.8.—Since writing this Despatch, Tlearn from the Board of Admiralty that your Commission as
Vicc-Admiral cannot be completed in time to be sent by this opportunity.

PROCLAMATION of New South Wales and its Dependencies, &e.,

By Mis BExccllency Sz CHaARLES AUGUSTUS &o., &e.
Frrz Rov, Knight Companion of the Royal WHE,REII\S IHERd 1;)15355“ hﬂslbéen gra-
. . ciously pleased, by two severa ommis-
anoverian (}ue‘lphu’y Otder, G?vernor-G encral sions, under the Great "Seal of the United King-
of all Ter Majesty's Australian Possessions, dom of Great Britain and Ircland, bearing date
Vice Admiral of the same, and Captain at Westminster, the thirty-first day of December

one thousand cight hundred and fifty, to consti-

General and Governor-in-Chief of the Territory tutc and appoint me, Sir Charles Avgustus Fitz



Ray, Knight, to be Governor-General of all Her |

Majesty’s Australian Possessions, including the
Colony of Western Australia, and also to re-
appoint me to be Grovernor of New South Wales,
with the style of Captain General and Governor-
in-Chief: Now, therefore, I, the Governor Gene-
ral and Governor-in-Chief aforesaid, do hereby
proclaim and declare that T have this day taken
the preseribed Oaths before His Honor Sir
Alfred Stephen Knight, the Chief Justice of the
Supreme Cnurt of the said Territory of New
South Wales, and that I have accordingly as-
sumed the said office of Grovernor-General, and
re-assumed the said office of Captain-Geeneral and
Governor in Chief
Given under my Hand and Seal at
Government House, Sydney,
this twelfth day of June, in the
year of Qur Lord one thousand
eight hundred and fifty one, and
in the fourteenth yearof Her
Majesty’s Reign.
(r.s) CHs. FITZ ROY.

By His Excellency’s Command,
E. DEAS THOMSON.

GOD SAVE THE QUEEN.

PROCLAMATION.

By His Excellency Sir CuarLEs Aucustus FIrz
Roy, Knight Companion of the Royal Han-
overian Guelphic Order, Governor-General of all
Her Majesty’s Australian Possessions, and Cap~
tain-Greneral and Governor-in-Chief of the Ter-
ritory of Nuw South Wales and its Dependcan-
cies.

HEREAS by a certaie Act of the Impe-
rial Parliament of Great Britain and

Treland, passed in the fifth and sixth years of the

Reign of Her Most Gracious Majesty Queen
Victoria, intituled, “ An Act for the Govern-
“ ment of New South Wulesand Van Diemen's
Land,” 1t was amongst other things enacted,
that it should be lawful for the Governor of New
South Wales to prorogue the Legislative Council
thereof from time to time, and dissolve the same
by proclamation or otherwise, whenever he shou'd
deem it expedient; and whereasit is expedient
todissolve the said Legislative Council ; now there-
fore, I, Sir Charles Augustus Fitz Roy, the Go-
vernor-General and Governor aforesaid, in pur-
suance of the power and authority so in me ves-
ted, do hereby dissolve tho said Legislative
Couneil accordingly.

Qiven under my Hand and Seal
at Government House, Parra-
matta, this thirtieth day of June
in the year of Our Lord one
thousand ecight hundred and
fifty one, and in the fiftcenth
year of Her Majesty’s Reign.

(u.s) CHs A, FITZ ROY.
By Ilis Excellency’s Command,
E. DEAS THOMSON.
GOD SAVE THE QUEEN !
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PROCLAMATION. ’

By His Excellency Sir CHARLES AuaUsTUs Frrz
Rov, Knight Companion of the Royal Hano-
verian Guelphic Order, Governor-General of
all Her Majosty's Australian Possessions.and
Captain-General and Governor-in-Chief of the
Teritory of New South Wales and its depen-

dencies.

WHEREAS by an Act of the Imperial Par-
liament of Great Britain and Ireland,
pased in the Session of the thirteenth and four-
teenth years of Her Majesty's Reign, intituled,
“An Aet for the betler Government of Her Ma-
“Gesty's Austratian Colonies,” after reciting
amongst other things that it is expedient that the
District of Port Phillip, then and now part of
the Colony of New South Wales, should be
erected into a separate Colony, it is amongst
other things enacted, that after such provisions
a8 thereinafter mentioned shal} have been made
by the Governorand Council of New South Wales,
and upon the issuing of the Writs for the first
Election in pursuance thereof, the Territories com-
prised within the said District of Port Phillip,
including the Town of Melbourne, and bounded
on the north and north-east by a straight lice
drawn from Cape Howe to the nearest source of
the River Murray, and thence by the course of
that river to the eastern boundary of the Colony
of South Australia, shall be separated from the
Colony of New South Wales, and shall cease to
return Members to the Legislative Council of
such Colony, and shall be erected into and
thenceforth form a separate Colony, to be known
and designated as the Colony of Victoria; and
whereas 1t is by the said Act further enacted, that
upon the issuing of such Writs for the first Klee-
tion of Members of the Legislative Council of
the said Colony of Victoria, such Colony shall
be deemed to be stablished, and the legislative
authority of the Governor and Council of New
South Wales, and the powers of such Governor
over and in respect of the Territories compriged
in the said Colony of Victoria, and the Revenues
thereof shall cease ; and whereas by a certain Act
of the said Governor and Legislative Council of
New South Wales, passed in the fourteenth year
of Her Majesty’s Reign, intituled, “An Aot 2o
“provide for the division of the Colony of Vic-
“toria into Electoral Districts, and for the
“Election of Members to serve in the Legislative
“ Council,” the several provisions required by the
said recited Act of Parliament to be made before
such separation, have been duly made and
cnacted by the said Governor and Legislative
Council of New South Wales: Now, therefore, I,-
Sir Charles Augustus Fitz Roy, the Governor-
General and Captain-General and Governor-in-
Chief aforesaid, do hereby proclaim and declare,
that in pursuavce of the provisions of the said
Act of Parliament and Act of Council respectively
T have this day issued the necessary Writs for the
first election of Members of the Legislative Coun-
cil of the said Colony of Victoria; and I do further
proclaim and declare, that the Territories hitherto
comprised within the said District of Port Phil-
lip, including the Town of Melbourne, and
bounded as aforesaid, have thercupon been, and
now are, separated from the Colony of New South
Wales, and have been erected into, and will
henceforth form, a separate Colony, to be known
and designated as the Colony of Vietoria, and
that the Legislative authority of the Governor



‘and Council of Now South Wales, and tke powers
of such Goyerngr,, over and in_respect of the
Merritories comprised in tlic said Colony of Vie-
toris, and the Revenucs. thereof, have now
*ceased.
Given under my, Hand and Seal, at Govern-
ment House Sydney, this first day of
July, in the Year of Our Lord one
thousand: eight hundred and fifty-one.
and in the fifteenth year of He:
Majesty's Reiga.
CHS. A, FITZ ROY.
By His Ea’rcelle]zcy'a Command,

‘E. DEAS THOMSON.
GOD. SAVE THE QUEEN!

Colbnial Secretary’s Office,
Sydney, 30th June, 1851,
POSTAGE BETWEEN NEW SOUTH
WALES AND VICTORIA.

l l IS Excellency the GOVERNOR-GENERAL,
having conferred with His Honor the Su-
perintendent of Port Phillip, relative to the Poy-
tage which will become chargeable on letters,

packets, and newspapers, passing between this
Colony and Vietoria, on the -erection of the

latter into a.separata. Dependency of-‘the Crowh,
hos been pleased to.direct, that, pending the
necessary, legislation on the subject, the samo
charges for Postage shall continye to be made as
at present on all such letters, packets, and news-
papers’; but it being nccessary to make such
arrangements, in reference to, this matter, as
will ensure 'to each Colony, so far as circumstances
will permit, the benefit of its postal Revenue, it is
tobe understood, that Postage Stamps of cach
Colony will; only be available in posting letters
packets, or mewspapers in the Colony to which
they are issued; but they will nevertheless, if of
sufficient valug, free them from further charge on
delivery in the other Colony to.which they may
be. conveyed. If not prepaid by money or in
stamps they will nevertheless be forwarded to
their destination, and in such case they will
become, chargeable (nowspapers excepted) with
double postage in‘the Colony in which they may
be delivered. If the value of the stamps be in-
sufficient, the difference necessary to make up
the proper amount ofpostage, will dlso be charged
doublo on delivery of the letters and packets.
The amount receieved for postage on letters,
packets, and newspapers not prepaid will be car-
ried to the credit of the ravenue of the Colony
which the same is collected.
Bg Ilis Exzcellency’s Command,
F. DEAS THOMSON.

CEE

Colonial Secretary's Office,
Sydney, 1st July, 1851

WRITS OF ELECTION, VICTORIA.

EFERRING to ‘the anmouncement contaived in the GovemNor GenenaL's Proclamation of this
date, of the issue of the Writs for the first Election for the Colony of Victoria, His Excellency
directs it to be notified for general information, that ‘the following is the arrangement for the holding of

the several Elections, viz :—

Place of Nomi-| Date of

. ; ) Date of . Polling | Return
No. BLECTORAL DISTRICT. | "y [ nagion. | O™ | Day. | of Writ
1851. 1851. | 1851. | 1851.
1{North Bourke.....coeecessesesaeecsenenen| 1 July. |Richmond ... 8 Sept. (18 Sept. | 1 Oct
2 South Bourke, Evelyn, and Mornington ... , |Brighton ...... 9 , 15 , » o
GGTANE vvveraeenrnrasirirenasies cirnasnarnesaes s 5 |Geelong ...... 1, [16 , » 5
41Normanby, Dundas, and Tollet ............ » s  (Portland ...... |4 5, [18 , » 0
5 Villiers and Heytesbary....cccooveercrenniiinns » » |Warrpambool | 5 , [15 ,, »o»
6/Ripon, Hampden, Grenville, and Polwarth | ,, ,,  [Colac -........ 6 ,, {17 , N
7iTalbot, Dalhousic, and Anglesey ............ » s |Kymeton ...... g , 118 .
8|Gipps Land .... » - |Alberton 4 , {16 , » P
9!The Murray ... s s (Bepalla......... 5 , 17 ,, »
10[The Loddon .nvevvenieesnieniansnrnennsnreenanss » » (Carisbrook .15 , [17 ,, y »
11/ The Wimmera ......co.... » 5  |Horsham ...... 4 , 16 w »
121MElbOUIRE .evvvvreeeiivee s seioeneerenins covns 5 »  Melbourne ...I0 ,, [i1 ,, |, »
13‘Geelong ..................... ceveraenenad 5 5 |Geelong ... 12 ,, 13 ,, »
14/Portland teeveviiiinn s eermaenediennen srennnnens| 5y Portland ...... 9 , 10 , w
15 Belfast and Warrnambool ..vevvvereeerennns o » s |Belfast ... 8 , A1 »
1G{Kil‘more, Kyneton, and Seymour ............ » o |Kilmore ...... 9 , {13 , »
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