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ORDER IN COUNCIL
(Made under 21 Victoria No. 32, sec. xii.)
FOR
REGULATING MINING LEASES OF AURIFEROUS
CROWN LANDS IN THE MINING DISTRICT OF
MARYBOROUGH.

At the Government House, Melbourne, the tenth day of
. October, 1859.

PRESENT:
His Excellency the Governor
Major-General Macarthur Mr. Chapman
B. Dr. Evans, L.LD.
Mr. O’Shanassy Mr. Miller.

W HEREAS by an Act of the Parliament of Victoria,

passed in the 21st yecar of Her Mujesty Queen Vie-
toria, No. 32, it was made lawful for the Governor to grant
leases of any auriferous Crown lands, for mining purposes,
for any term not exceeding ten years: AND WHEREAS by
the same Act it was also made lawful for the Governor in
Council from time to time to make such regulations, not being
* contrary to the said Act, as should appear to be necessary for
prescribing the form of*documents and leases to be issued
under the same Act, the modes, times, dates, and places of the
issue thereof, and the conditions on which such leases should
be issued : AND whereas an Order in Council was made for
regulating mining leases of auriferous Crown land in the
mining district of Maryborough, on the 17th day ot January,
1859, under the said Act. Axp whereas it is expedient to amend
the regulations contained in the said Order: Now therefore
His Excellency the Governor, by and with the advice of the
Exccutive Council, doth hereby rescind the said Order, and
doth also, with respect to all leases which the Governor may
grant as aforesaid of any auriferous Crown lands being in the
mining district of Maryborough, make the regulations next fol-
lowing : ProvipED that these regulations shall not affect the
validity of applications for leases or anything done with re-
spect to the same under the said Order in Council otherwise
than is herein expressly provided.

Woar Lasps MAY BE Lrasen,
I. All auriferous Crown lands in the mining district of
Maryborough may be leased under these regulations, except—
1. The whole or any part of any claim held under a
miner’s right by any person other than the applicant:
2. The whole or any part of any land which any person,
other than the applicant, is entitled by virtue of a
miner’s right to occupy for residence, and actually does
occupy bond fide :
. The whole or any part of any land which any person,
other than the applicant, is entitled by virtue of a
business license to occupy, and docs actually occupy
boné fide :

4. The whole or any part of any land in or over which
any person, other than the applicant, has any interest
or authority other than those above mentioned which he
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may lawfully use or exercise for mining purposes or for
discovering the existence of gold:

5. The whole or any part of any land held by the appli-
cant as a “protection claim for prospecting,” or which
shall have been so held within one week previous to the
date of the application.

REQUIREMENTS PRELIMINARY TO THE.I18SUE OF LBASES.

1. Every person applying for a lease of auriferous Crown lands
in the mining district of Maryborough, shall apply for such
lease by addressing to the Chief Sceretary through the nearest
Warden of the mining district an application in duplicate in
the form in schedule hereunto appended marked A., and he
or his agent shall at the same time, or as soon after as con-
veniently may be done, affix on the most conspicuous part of
the ground applied for, a notice of application, with name and
address of applicants, and shall indicate the area by four posts,
placed at the northern and southern extremities of the ground
so applied for; and the- Warden shall, as soon as it may.
conveniently be done, enter or cause to be entered, in & book
to be kept for the purpose, such application, numbered accord-
ing to the order in which it shall have been received, and
shall therempon and upon receipt of the deposit in the appli-
cation referred to, give to the applicant a certificate and
receipt in the fornt in schedule hereunto annexed marked B.,
and the priority of every application shall be determnined
according to the time at which it was so reccived and entered
as aforesaid.

II. At the time of applying as aforesaid for a lease, the
applicant must deposit with the Warden (in addition to a
sufficient sum to cover the charges of survey) the sum of
Ten pounds, as a guarantee for payment of any expenses
which may be incurred by reason of any objection to such
application being allowed. And whether such objection shall
be allowed or not, any surplus which may remain over expenses
incurred shall be returned to the applicant.

N.B. Printed copies of the forms A., B, and C. will be issued
at the offices of the Wardens of the district, free of expense.

OFrIc1AL SURVEY.

1. Upon receipt of such application and money aforesaid.
the Warden shall direct a surveyor to proceed to the land
applied for, and survey the same, and furaish the Warden with
a report thereon as to the area, boundaries. and description
thercof, and the character of the ground, accompanied by a
plan thereof on the scale of two chains to the inch, together
with a tracing of so much of the general map of the distriet,
on the scale of four inches to a mile, as will suffice for con-
nceting the particular area applied for with at least one fixed
point in the district ; and the Warden shall transmit such
report, plan, and tracing to the Chief Secretary with as little
delay as under the circumstances may be possible.

I1. When the surveyor shall proceed to make his survey he
shall mark out the land applied for by causing a post to be
fixed at each angle thereof, standing at least three teet in
height above the surface of the ground; and shall affix upon
some conspicuous place within the boundaries of the land
applied for, a notice dated on that day, sctting forth in the
form in the schedule hereunto annexed, marked C., the descrip-
tion of the land applied for, and the address of the applicant,
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and the steps to be taken by any persons desirous of objecting
to the issue of such lease.

IIL In the event of more than one application having been
or being hereafter made, for the same land or any part thereof,
each of such applications shall be dealt with according to its
priority.

OBJECTIONS.

I. Auy person objecting to the issuc of such lease to any
applicant shall, within ten days after the date of the last-
mentioned notice, forward to the Warden of the district, and
also to the applicant at the address stated in said notice, full
particulars of all objections against the issue of such lease to
the applicant.

II. Every person so ubjecting shall (except in cases of inter-
ference or encroachment which the Warden has authority to
adjudicate upon under the provisions of the Gold Ficlds Act)
deposit with the Warden the sum of Five pounds as security
for the due prosecution of his objections, and in satisfaction of
all expenses to which the applicant may be put by such objec-
tions ; and if such objections should not be prosecuted, or shall
fail, so much of such sum shall be handed over to the applicant
as may by the Warden be declared necessary to defray the
expenses of the applicant, and the balance (Gf any) shall be
refunded to the person objecting.

IIL. When any person shall object to the issue of a lease
of any area applied for, and shall also be desirous of obtaining
a lease of the same area, he shall accompany his objections
with an application, and shall fully comply with the regu-
lations relating to applications.

ExQUIRY INTO APPLICATIONS AND ()BICCTIONS.

L. After the expiration of the, ten days, cxclusive of Sunday,
Good Friday, and Christmas Day, allowed for objections, the
Warden shall proceed to hold, at 2 time and place to be named
by him, an enquiry into the truth of the partlculars stated
by the apphcant. and of the objections made by each objector.

11, At such enquiry the Warden or other officer shall receive

such -information as the parties may offer, and-as he may-

think pertinent to his enquiry; and immediately after such
enquiry, or, should there be o objections, immediately after
the expiration of the ten days allowed for objections, he shall
forward to the office of the Chief Secretary the application
and objections thereto, if any, and his report thereon.

LEASES.

I, All leases to be applied for and which it may be proposed
to grant, shall be designated * Gold Mining Leases,” and the

distinction between leases of alluvial lands and leases of' quartz

ground shall henceforth be abolished and cease.

IL. The Governor may, if he shall think fit, issue to any np-
plicant who has comptied with such of these regulations as
refer to his application, a lease of the land applied for, or any
part thereof, after the time preseribed by the cleventh scetion
of the Gold Ficlds Aet, viz, One month after notice of the
intention to grant the sume shall have been published in thc
Government Gazette.

III. In any case in which an npphcnuon shall have been
made in pursuance of these regulations for & lease of land in
any part of which any person other than the applicant may
be eatitled to cut, construct, or use any race or dam, or to any
other easement for mining purposes, the Governor may, if he
shall think fit, authorise “the issuing of & lease of such land
subject to all existing rights in, to, or to the use of such race,
or dam, or other easement, and imposc such terms as the said
Governor may tkink fit, in order to sccurc the enjoyment of
the same, or to secure compensation for any injury or incon-
venience likely to arise to such pcrson by reason of the issuing
of such lease.

IV. Every lease will bear date “the day of the execution
thereof, and may be obtained at the office of the Warden, who
shall deliver the same to the applicant, or such person as shall
be duly authorised to rcceive the sanie, upon receipt of a fee
of £1.

V. The parcel of lund demised shall be in all cases in the.

form of a quadrilateral figure (except where it is impracti-
cable by reason of the adjoining land being oceupied, or from
insuperable impediments), and the maximum length thereof
shall not, except as hereinafter provided, exceed more than
twice the maximum breadth, and shall be described in the
lease by such metes and bouads ag shall have been reported by
the surveyor and approved by the Chief Sccr@tarv upon report
of the Warden.

VI. The term of the lessee in thc land dumsed cannot in any
case exceed ten years.

VII The extent of the areas nf leases shall be, exeept in
Special cuses hercinatier provided 101 not more than twenty-
five acres nor less than two.

V11, The rents veserved shail h(, at the rate of Five pounds
per annum per acre.

‘The said rents shall be made payatlc half-yearly in advance
during the entire term, and the day of the execution of the
lease shall be deemed to be the day upon which the ﬁrst pay-
ment shall be made.

1X. In all leascs, whether already upphcd for or hereafter
to be applied for, the land shall be ‘demised, and the rent re-
served, as herein prescribed. .

SeeciarL Casks.

I. Whenever any person shall have purchased the right,

title, or interest of any puddler or miner to or in any land

intended to be applied for on lease, such puddler or miner may
continue to work and mine the said land if an agreement has
been or shall hereafter be entered into to that effect between
the parties, until the applicant receives his lcase and requires
the usc of the said land, and it shall not be competent for any
Commissioner of Crown Lands to remove any such person
contrary to the agreement so entered into: Provided, however,
that the Warden shall be the judge who shall decide conclu-
stvely as to the existence and validity of such agreement.

IL In cases where it shall be shown that a departure from
the foregoing areas or rents would under special circumstances
be desirable, the same may be diminished, extended, or other-
wise altered by the Governor, and such covenants, conditions,
and stipulations may be imposed, and such rents and royalties
reserved, as by the said Governor may be considered necessary ;
provided that the Warden shall not investigate any applica~
tion for a greater or less extent of land than the maximum or
minimum quantities hereinbefore stated, without a special
order from tire Chief Secretary ; and further, provided that any
such special application already made or which shall hereafter
be made shall take its priority, as in cases of ordinary appli-

cations.
.

SCHEDULE A.
(Form of Letter of application for Lease.)

[ Place and Date.}

The Honorable the Chief Secretary,
at
SIR,

1 herewith deposit the sum of Ten pounds as required by the
Mining Leases Regulations of this Gold Field : and I agree, if
_my application (the particulars of which are hereunder set
forth) be investigated, that such sum shall in all respects be
held by the Warden, subject to, and may be appropriated by
him, under the terms of such regulations, and that upon the
approval of this application I will execute a lease upon the
basis therein stated, if the Governor shall think fit to grant
the same, .

T have the honor to be,

ir,
Your obedicnt Servant,
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SCHEDULE B.

(Form of Certificate.)

[No. as entered in Book.]
1 hereby certify that . has, this day, at
applied to me at the time following, that
is to say A o’clock for a lease of the land
described in his application, and has paid the suin of Ten
pounds, as preliminary expenses, and that the above is the

order of his priority of application in respect of such land.

(Signed)
Place,

Date, 185

SCHEDULE C.

(Form of Notice to be posted on the land by the Surveyor.)
To all persons whom it may concern.
NOTICE OF APPLICATION FOR GoOLD MINING LEASE.

T hereby give notice that did, on
the day of apply to the Warden
at for 4 mining lease of [acres or
yards] of the land which, under the direction of the said War-

den, I have this day marked out with posts; and that any
persor desiring to object to the issue of said lesse must
enter his objection within ten days from this date at the
office of the Warden, And I further give notice that the said
land is, by direction of His Excellency the Governor, exempted
from occupation for any purpose whatsoever, and that any
person occupying the same without having first obtained -
sp(icial authority for that purpose, will be dealt with according
to law.

Surveyor.

And the Honorable Richard Davies Ireland, Her Majesty’s
Solicitor General for Victoria, shall give the necessary direc-

tions herein accordingly.

J. MOORE,
Acting Clerk of the Executive Council.

* By Authority: Jomx Fxazzs,

Printer, M







