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RULES OF THE SUPR’EME COURT.

It is ordered as follows :—

On and after the 20th day of December, 1900, the Rules liereinafter
mentioned shall he repealed and of no effect except so far as regards actions,
causes, and matters then pending ; and on the said 20th day of December,
1900, the Rules hereinafter set out shall come into force and shall apply to
all actions, causes, and matters commenced on or after that date.

'

RULES REPEALED.

Jupbrcature RuLes, 1884.
Orper XIV., Rules 1 and 3.
OrpEr XXX,
Orper XXXI., Rules 1, 25, 26, and 27.
OrpErR XXXIX., Rules 1, 8, and 4.
Orper LIV., Rule 24. .
~  Orper LVIIL, Rules 1, 3, 6, 7, 8, 9, 10, and 15.
. Orper LXIV., Rules 4, 5, and 5% of 29th November, 1586.
Orper LXV., Rule 27 (48).

NEW RULES UNDER  JUDICATURE ACT.

OrpEr XIV.

Rule 1.—Where the defendant appears to a writ of summons purporting
to be specially indorsed under Order I1I., Rule 6, the plaintift may, on athidavit
made by any person who canswear positively to the facts verifying the cause
of action and the amount claimed (if any), and stating that in his belief there
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is no defence to the action, apply to a Judge for liberty to enter final judg-
ment for the amount so indorsad, together with interest (if any), or for
recovery of the land (with or without rent or mesne profit), as the case may
be. The Judge may thereupon, nuless the defendant by affidavit or other-
wise satis{y him that he has a good defence to the action on the merits, or
disclose such facts as may be deemed sufficient to entitle him to defend,
make an order empowering the plaintifi to enter judgment accordingly ; and
on the hearing of any application under this rule the Judge may, if he think
fit, amend the indorsement on the writ in any manuer, whether the writ be
sufficiently indorsed or not.

Rule 3.—

(a) The defendant may show cause against such application by
affidavit or (except in actions for the recovery of land) by
offering to bring into court the sum indorsed on the writ, or
the Judge may allow the defendant or’any other person to be
examined upon oath.

(&) The aftidavit shall state whether the defence alleged goes to the

whole or to part only, and (if so) to what part of the plaintiff’s
claim. '

.

(¢) The Judge may, if he thinks fit, order the plaintiff or the defen-
. dant, or, in the ease of a corporation, any officer thereof, to
atteud and he examined and cross-examined upon oath, or to
produce any leases, deeds, books, or documents, or copies of

or extracts therefrom.

Rule 7.—The Judge may, with the consent of all parties, dispose of the
action finally and without appeal in a summary manner.

Rule 8.—Where leave, whether conditional or unconditional, is given
to defend, the Judge. shall have power to give all such directions as to the
further conduct of the action as might he given on a sunuons for directions
under Order XXX, and may order the action to be forthwith set down for

trial, and may detine the issues that are to be tried.

OrpeEr X1V (a). .

Rule 1.—Any defendant to an action may after appearance apply
to a Judge for summary judgment, and the Judge if satisfied that the
action is frivolous or vexatious, that the defendant has a good defence on the
merits, or that the action should be disposed of summarily or without
pleadings, may order—

that judgment he ‘entered for the defendant with or without costs;

that the plaintift shall proceed to trial without pleadings; or

it all partics consent, may dispose of the action finally and without

-appealin a summary manner.

Rule 2.—

(a) The plaintift may show cause against sach application by affidavit
or by vivd voce evidence. ’

(0) The Judge may. if he think fit, ovder the plaintiff or the defendant
or in the case of a corporation any officer thereot to attend
and be examined and cross-examined upon oath or to produce
any papers, books, or documents, or copies of or cxiracts
therefrom.

-

Rule 5.—When the*Judge orders that the action shall proceed to trial
without pleadings on a defendaut’s application, he may further order, if he
shall think fit, that cither party shall deliver particulars of his claim or
defence, and Rule 4 of Order XVIITa. shall apply, and the defendant shall
not he allowed to rely on a set-oft’ or counter-claim, or on the defence of
infancy, coverture, fraud, statutory limitation of action, or discharge under
the Tnsolvency Acts, unless he shall have given (within ten days from the
date of the order) notice to the plaintiff stating the grounds and particulars
upon which he relies.
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OrpEr XV, .

Rule 22%.—No person shall he ndmitted to sue or defend as a pauper
who has directly or indirectly paid or agreed to pay any sum of money or
who has given or agreed to give any sceurity to the practitioner leplesentmtr
bim or to any other person on hehialf of such practitioner, and the atfidavit
required by Rule 24 of this Order shall show compliance with this
provision. ‘

Rule 27%.—When a person intends to apply to be admitted to sue or

defend as a pauper, any person who with knowledge of such intention takes

- or agrees to take or seels to obtain any fee profit or reward for the conduct
of the business in Court shall be guilty of a contempt of Court.

Rule 28*-—Rules 22%, 24, 25, 26, 27, 27% 28, 29, 30, and 31 of this
Order shall apply mutatis mutandis to proceedings for Divorce and other
Matrimonial Causes.

Orprr XVII]a,
Tricl without Plendings.
A plaintiff may, without pleadings, proceed to trial, subject to thc
followmrr rules :—

The indorsement of the writ of summons shall contain a statement
sufficient to give notice of the nature of his claim, or of the
relief or remedy required in the action, and shall state that if the
defendant appears tll(, plaintiff intends to proceed to trial
without pleadings

2. Within ten days after appearance the plaintiff shall serve 21 days’
notice of tuwl without pleadings, and also serve a copy thereof
upon the Prothonotary, who shall unless a Judge otherwise
order, set the case down for trial upon the day mentioned in
such notice or as soon thereafter as is practicable. Such notice
shall be in Form No. 16 («), Appendix B, with such variations
as (,11(,umst'mc,es ]ll(IV lequu(,

3. The defendant may, within ten days after appearance, apply by
summons for the delivery of a statement of claim, and on such
summons the Judge may order (1) that a statement of claim
shall be delivered, in which case the action shall proceed in the
usual mamner; or (2) that the action shall proceed to trial
without plcadings, in which case it may be further ordered, if the
Judge shall think fit, that either party shall deliver particulars
of his claim or defence.

4. When the Judge orders that the action shall proceed to trial

- without pleadings, and makes no order as to particulars, all the
defences shall be open at the trial to the defendant. When
particulars are ordered to be delivered, the parties shall be
bound by such particulars, so far as 1eg‘1rds the matters in
respect of which the order for particulars was made.

5. When a defendant has not taken out a summons under Rule 3 of
this order, he shall not be allowed to rely on a set-off or
counter-claim, or on the defence of infancy, coverture, fraud,
statutory limitation of actions, or discharge under the Insol’
vency Acts, unless he shall have given (within ten days after
appearance) notice to the phmtlﬁ stating the grounds and
particulars upon which he relics.

6. When a plaintiff indorses the writ of summons with a statement that
if the defendant appears he intends to proceed to trial without
pleadings, no pleadings shall be required or delivered, except by
order of the Judge made under Rule 3 of this Order.

7. Where there are no pleadmos nor issues the Judge at the trial may
at any stage call upon the defendant to give a concise statement
of his defenceb, and except by leave of the Judge no other
defence shall be open to the detendant beyond those so stated.

8. All powers of amendment possessed by the Court or a Judge shall
apply -to proceedings under this Order.
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. OrpEr XXII.

Rule 18.— Where a cause or matter is tried by a Judge with a jury no
communication to the jury shall be made, either ot the fact that money has
been paid into Court or of the amount paid in. The jury shall he required
to find the amount of the debt or damages, as the case may be, without
reference to any payment into Court.

Orper XXX.
Rule 1.—

(@) Subject as hereinafter mentioned in every action a summons for
directions shall be taken out by the plaintiff, returnable in not
less than four days. '

_+ (6) Such summons shall be taken out atter appearance and before
the plaintiff takes any fresh step in the action other than
application for an injunction, or for a receiver, or for sum-
mary judgment under Order XIV., or to enter judgment in
default of defence under Orvder XXVII, Rule 2.

(¢) The summons shall be in the Form No. 34, Appendix K, with
such variations as circumstances may require, and shall be
addressed to and served upon all such parties to the action
as may be affected thereby.

() This rule shall not apply to actions coming under Order X VIIIa.
or to proceedings commenced by originating summons.

(¢) Where under Order XVIlI4. the defendant applics for a state-
ment of claim, the Judge may deal with such application as if
the plaintiff had been entitled to take out and had taken out a
summons for directions.

Rule 2.—Upon the hearing of the summons the Judge shall so far as
practicable make such order as may be just with respect to all the inter-
Jocutory proceedings to be taken in the action before the trial, and as to the
costs thereof, and more particularly with respect to the following matters:
Pleadings, or issues in licu thereof, particulars, admissions, discovery,
interrogatories, inspection of documents, inspection of real and personal
property, commissions, examination of witnesses, place and mode of trial.
Such order shall be in the Form No. 44, Appendix K, with such variations
as circumstances may require. '

Rule 2*. —Upon the hearing of the summons the Judge may order the
action to be set down for trial forthwith, and may settle the issucs that are
to be tried.

Rule 3.—No affidavit shall be made or used on the héaring of the said
summons except by special order of the Judge.

Rule 4.—On the “hearing of the summons any party to whom the
summons is addressed shall, so far as practicable, apply for any order or
directions as to any interlocutory matter or thing in the action which he
may desire.

Rule 5.—Any application subscquently to the original summons for any
directions as to any interlocutory matter ov thing by any party shall be
made under the summons by two clear.days’ notice to the other party, stating
the grounds of the application. .

Rule 6.-—Any application by any party which might have been made at
the hearing of the original summons shall, if granted on any subsequent
application, be granted at the costs of the party applying, unless the
Judge shall be of opinion that the application could not properly have been
made at the hearing of the original sunmons.

Rule 7.—On the hearing of the summons the Judge may order that
evidence of any particular fact, to be specitied in the order, shall be given at
the trial by statement on oath of information and belief, or by production of

documents or entries in hooks, or by copies of documents or entries, or

otherwise as the Judge may direct.

Rule 8.—In any action to which Rule 1 of this order applies, if the
plaintiff does not within fourteen days from the entry of the defendant’s
appearance take out a summons for directions under this order, or for

»
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summary judgment under Order XIV., the defendant shall be at liberty to
apply for ‘an order to dismiss the action, aid upon such application the
Judge may either disiniss the action on such terms as may be just; or may
deal with such application in all respects as if it were a summons for
directions under this order. .

Orbrr XXXI.

Rule 1.—In any actioh, cause, or matter the plaintift or defendant, by
leave of a Judge, miay deliver interrogatories in writing for the examination
of the opposite paities, and such interrogatories when delivered shall have a
note at the foot thereof, stating which of such, interrogatories cach of such
persons is requited to answer. Provided that interrogatories which do
not relité to aty madtters it guestion in the :dctioh, cause, or matter shall he
deemed irfelevaiit, notwithstanding that they might be adinissible on the
oral cross-examination of a witness.

Rule 3%.-—The costs of interrogatories and answers thereto or of dis-
covery and complying therewith shall ultimately be borie by tlie party
requiring the same unless the Court ora Judge shall otherwise oidet.

Rule 12%.—If any party neglect or refuse to make discovety within the
time limited or shall make insufficient discovery, a Judge may order com-
pliance with such discovery upon such terms as he sliall think fit.

. Orper XXXIX. )

Rule 1.—Every application for a new trial of to set aside a verdict,
finding, or judgment shall be brought by way of appeal to the Full Court
by notice to be served within fourtcen days after the giving of such verdict,
finding, or judgment.

Rule 1¥.—Wlenever an application is made under this Order, and in
the same action, cause, or matter notice of appeal is given under Order
LVIIL, only onc set of appeal hooks shall be prepared, unless a Judge
otherwise orders. .

Rule 1** —Rules 1, 2, 3. 4, 5, 6, 7, 11, 12, 13, 14, 15, and 16 of
Order LVIIL shall apply to all applications under this Order.

Orper LIVaA.

1. Any person claiming to be interested under a deed, will, or other
written instrument may apply by originating summoris for the determination
of any question of construction arising under the instrument, aind for a
declaration of the Fights of tlie persons literested.

8 P

9. The Court or a Judge may direct sich persoris to be'served with
the sunimons as they or hé may think fit.

. 3. The application shall be supported by such evidence as the Court or
a Judge may require. '

4. Tlie Coutt or a Judge shall’ not be bound to determine any such
question of coustruction if, in their or his opinion, it ought not to be
determined on originating summons.

Orper LV.
Rule 5*.— Any mortgagee or mortgagor whether legal or equitable or
.any person entitled to or having property subject to a legal or equitable

charge or any pérson having the right to foreclose of redeeni ahy mortgage
whether legal or equitable may take out as of course ai originidting sumnions
for such relief of the nature or kind followiig as iy by the summohns be
specified and as the circunstances of the case maiy require, tliat is to say,
sale, foreclosure, delivery of possessioit by thic iiiortgagor, redeimption,
reconveyance, delivery of possessioil by the ortgagee ; but as to any land
under the Transfer of Land Act 1890 nothing in this. Rule shall he
construed to give any right to foreclose or to sell otherwise than as by the
said Act provided. .

Rule 5**—The persons to he served with the summons under the last
preceding rule shall be such persons as under the existing practice of the
Supreme Couirt would be proper defendants to an action for the like relief
as that specified by the summons, ’
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tule 10*.—Upon an application for administration or execution of
trusts by a creditor or beneficiary under a will, intestacy, or deed of trust
where no accounts or insufficient accounts have heen rendered, the Court
or a Judge may in addition to the powers already existing—

(a) order that the application shall stand over for a certain time
and that the executors, administrators, or trustees in the
meantime shall render to the applicant a proper statement of
their accounts, with an intimation that if this is not done they
may be made to pay the costs of the proceedings ;

(b) when necessary to prevent proceedings by other creditors or by
persons heneficially interested, make the usual judgment or
order of administration with a proviso that no proceedings are
to be taken under such judgment or order without leave of
the Judge.

. Oroper LVIIL

Rule 1.—All appeals to the Full Court from a single Judge, whether
sitting in Court or 1 Chambers, shall be brought by notice. The notice
of appeal shall state whether the appeliant complains of the whole or of part
only and of which part of the decision appealed from, and shall also state
specifieally and not in general terms but concisely the grounds of complaint.

Rule 1*.—

(a) Every notice of appeal from any decision of the Court shall be
served within fourteen days after the pronouncing of such
decision unless a Judge otherwise orders ;

(6) Every noticc of appeal from any decision in Chambers shall be
served within seven days after the pronouncing of such

- decision unless a Judge otherwise orders.
Rule 1**. —Every appeal from the refusal of any ex parte application
shall be made by a fresh application to the Full Court not lafer than the
first seven days of the next sittings of the I'ull Court after such refusal.

Rule 3.—Within four days after service of the notice of appeal the
appcllant shall deliver a copy thereof to the Prothonotary, who shall there-
upoun enter the appeal for hearing on the first available day, and shall
forthwith give notice thereof to the parties. Provided that no appeal shall
be set down for learing earlicr than four days after the service of such
notice upon the parties.

Rule 6.—It shall not under any circumstances be nccessary for a
respondent to give any notice by way of cross appeal.

Rule 7.—Every appellant from any judgment shall submit a note of
what he proposes to insert in the appeal book to the Judge from whose
decision the appeal is'made within fourteen days after the pronouncing of
such decision, and the Judge may alter, add to, or vary the same in such
way as he may think fit, and may make such order as to the costs of such
note and the settling thereof as may be just. Kvery appeal book when
settled shall be printed unless a Judge shall otherwise order, and three
copies thereof forthwith delivered without charge to each respondent, and
one copy thereof to each member of the Full Court. The costs of the appeal
book shall he costs in the cause unless the Full Court shall otherwise order.

Rule 15.—No appeal shall he heard except by special leave of the Full -
Court, unless notice of appeal has been given within the prescribed time
and the copy duly lodged with the Prothonotary. Such deposit or other
security for the costs of any appeal shall be made or given as may he
directed under special circumstances by the Full Court.

Orper LXIV.

Rule 4.—In the computation of the time appointed or allowed hy the
rules for filing amending or delivering any pleading vacation shall not count
unless otherwise ordered by the Court or Judge.” In vacation no pleading
shall be delivered nor subject to the proviso hereinafter contained shall any
ordinary proceedings be carried on in the Court, nor shall time run for the
return of any process or doing any act unless otherwise ordered by the
Court or a Judge. Provided that this rule shall not prevent the issuing of
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any initiatory or mesne process, the entry of appearance.to a writ of
summons, the entry of judgment in default of appearance to a writ of
summons, the entry of judgment pursuant to an orvder, any proceedings
under the Iustruments Act 1890, any applications under Order XIV., the
application for and granting of any writ of capias ne exeat execution injunction
haheas corpus prohibition mandamus certiorari sequestration or othier writ
or process of a like nature rendered necessary by the special exigency of
any particular case, the granting and disposing of orders nisi to review,
making orders by consent entering orders obtaining and cutering orders for
default of pleading or issuing cxecution or the hearing of probate or insol-
vency applications. .
< OrpEr LXV.'

. Rule 14¥.—Rule 14 of this order shall include cases where the set-off
arises in independent actions or in different courts.

Rule 27 (48).—As to refresher fees where any cause or matter is to he
tried or heard upon wind voce evidence in open court if the trial shall occupy
either on the first day only or partly on the first day and partly on a
subsequent day or days more than six working hours without being
concluded, the taxing officer may allow for every five working hours subsc-
quent to the expiration of the first seven hours the following fees:—

To the leading counsel not exceeding Ten guineas.

To the sccond if three counsel not exceeding Seven guineas.

.To the third if three counsel or the sccond if only two not

exceeding Five guineas.

The like allowances may be made where the evidence in chief is not taken
vivd voce if the trial or hearing shall be substantially prolonged heyond
such periods to be so computed as aforesaid by the cross-cxamination of
witnesses whose affidavits or depositions . have been used. The final
refrosher may be allowed for such period less than five hours that the trial
may ()(ZCUP)'.

Rule 28.—Any person dissatisfied with the decision of the taxing officer
in regard to items @ Instructions for brief” and *“ Drawing same,” may appeal
" by summons to the Judge who tried the action, who way review the taxation
as to such items without heing bound by the discretion of the taxing officer.
This appeal may be had in addition to any other application to review the
taxation.

Rule 29.—In all actions where the amount claimed does not exceed
£500 the plaintift may indorse upon the writ or the defendant may indorse
upon his entry of appearance a notice that he intends to proceed under the
special scale of costs in Appendix N.  When such notice is so indorsed by
either party all costs in the action between party and party and between
solicitor and client shall be taxed under such scale unless a Judge otherwise
orders, hut subject to any agreement in writing between solicitor and client.
In taxation under such scale no item not included’ therein. shall he allowed
unless a Judge otherwise orders or unless it is covered by an agreement n
writing between solicitor and client.

OrpEr LXX.

Rule 1*.—The Court or a Judge may at any time upon such terms as
may be just relieve any party from the consequences of non-compliance
with any of these rules or with any rule of practice for the time heing In
force. '

Dated this 1st day of November, 1900.

JOHN MADDEN, C.J.
THOS. #'BECKETT, J.
' H. E. A. HODGES, J.

By the Court, J. H. HOOD, J.
J. W. O’Harrorax, Prothonotary.

L.5.
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. APPENDICES.

ApPENDIX B,

No. 16a,

Notice of Trial y;itimul Pleadings.
In the Supréme Conrt, :
Bétwéen Plaidtiff;
and -
. Defehdant.

.Take notice of trlal of this cause without pleadings in Melbourne (or us the sase mdy be) or the

day of next. .
X. Y.; piintif’s gollcitor (or as thé case mdy bé).

Dated )

To Z., defendnnt’s solicitor [oF as thé case may bel.

AvpEnpix K.
No, 3a.
. Summons for Directions.
In i1ié Supreine Coutt.

Between . Plaintiff:
and JEPE
) Défendant, R

Tet all parties concerined atteid the Fiidge i Clibmbéry; st the Law Cohits, Williah:street, MelBourne
on the day of 19 at o’clock in the noon, on the hearing of an application
on the part of to ehow cause why an order for directions should not be made in this action
as follows: < .

Pleadings. | Ll } . ) .

Larticilars—[That the _deliver within days particulars of and -

that it defaiilt 1) futther pioceedings in this action be ftayed iintil such particiilars are delivered (or
that the defentlaut be precluded from giving evidence in support thereof on the tiial of the dction], and that

thé hive ddys 1o deliver his after delivery of Such particulars.]
Adndfegions. . . - . .
Discovery—{That the file an affidavit of documents in ten days.} ,“‘
Interrosatories —[For leave to interrogate the answera to be filed within ten days.]

Inspection of documents, L

Tiispéctioti 6f Feal abd persondl pFoperty.

Conimissions, .

Examinations of witnesses,

Place of trinl

Mode of trial. B .

Any other interlocutory matter or thing

Dated the day of )

Thif Suinii6ns was taken otit by solicitor for
T6

ryaary

No. ¢a.

Order for Directions.
In the Supreme Court. sl Sl
Hetween ) - Plaintiff
and
Defendant.

Upon hearing the solicitors on both sides, the following directions are hereby given, ahd it is
ordered—

That thetd be bleadings in the action. .
Thet the ... deliver to the an account in writing of the
particulafs of ard that unless such particulars be delivered within days from

the date of this ordey all further proceedings be stayed until the delivery thereof, and that the defendant have
days after delivery of 8ald particulars to deliver his defence.

That the plaintiff and defendant do respeetively within ten days from the date of tliis order answer on
atfidavit statihg what doéutiients are ot have been in their possessiofl of power rfélating to the matters in
question in this action. . . .

That the plaintiff be at liberty to deliver tothe defendant and that the defendant be at liberty to
deliver to the plaintiff interrogatories in writing as approved by the Judge, and that the said interrogatorjes
be answered as prescribed by Order Rules of the )

‘I'bat the action be tried at :

That the action be tried with

Dated the . dayof 19 -
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ArpenNpix N,

8pecial Scale of Coata.

. Where Amount Over £250
— claimed does | and nob oxceeding
not exceed £250. £500.
£ s d £ s d.
] Letter before action " R 050 050
2. Instructions to sie, mcludmg reparation of writ and partioulars of
claim and copy to file, nwhldf)lg atténdahce to issuc 110 0 200
3. Kdch copy writ for service, 0 20 020
4. Instructions to defend, u1cluding appeaﬂ,ncn and atteudm&, cl\terlng )
notice thereof, copy 'and service 015 0 1 00
5. Sumnions for dirct‘tmns, including copy for service and attendunce to
issue . 010 0 013 4
6. If more than one Lopy for service reqmrell —~for cich such copy . 016 D16
7. Attendance at Judge’s Chamhers on hearing 08 8 010 0
8, Ingtractions for interrogatorics or affidavit in 'mswer 0 6 8 010 o
9. Drawing lutcuog'l.toues or aftidavit in ahsiwéi -—-per folio v 1o 01 0
10. Copies thereof—at pei folio e 006 006
11. Perusing interrogdtories or affidavit answering same 0 6 8 0 6 8
12. Attendance on counsel to settle mtcrroga.tones or answers 0 a0 0 6 8
3. Fee to counsel and clerk—not exceeding . e 2 46 2 4 6
14, Instructions for any other special affidavit .. 0 6 8 010 0
15. Subpeena ad fest. for any number of per sons, mcludmg three cop1es :
pracipe and attendance to issue Ve 07 6 010 0
16. Kach necessary copy beyond third . 0 08 006
17. Subpena duces tecum, 1m,lu(lmg copy to serve pr‘eupe and altendance
to issue . 07 6 010 0
18, If subpena duces técum more than three folios—for cach folio beyond
three . 010 010
19, Notice to prodnca copy and service 07 6 010 0
20. The like to admit documents or factspry and service 07 6 010 0
21. lnstructions for or to defend sct-off or counterclaim 010 0 010 0 .
22. Preparing notice of special defence, set-off or l,ouutelclmm—copy and
service e 010 o 011 0
23. Perusing notice to produce or 'ulmxt 07 6° 010 O
24, Instructions for brief for counsel, including “all attendanecs on the party
and his witnesses in connexion with the pl «,pa,muon for hearing—not
exceeding . . - 770 1610 ©
25, Drawing brief for counsel—pu: folio 010 010
Copy thercof—per folio .., 0 0 6 00 6
Copy documents to accomp‘mywpcr folio ... - 0 0 6 00 6
26. Attendance on counsel therewith ... 0 6 8 010 0
27. Fee to counsel and clerk, amount actually p‘u(l—noh e:.ceednw 712 0 11 0 0
28, Attendance, arranging conforence with counsel, and attcudmg same ... 0 6 8 010 0
24, TFee to counsel and clerk . 1 36 2 4 6
30, Attendance at court before trial case in list not reached—for cach \m.y 010 0 010 0
31. Attendance at court on trial with counsel ... . . 200 210 0
32, Fach day after the first ... 110 ¢ 200
33. Attendance marking refresher fee to counsel 0O 6 8 010 O
34, Refresher fee to counsel, for each day after the ﬁrsb fee uct.uo,lly pa,ld
not exceeding . 510 0O 712 0
33. Solicitor’s managing clerk’s fee where there is o trial 0110 0 015 0
36. Drawing costs for mxatxon, including copy for taxmg ofﬁcer—per folio 1 2 01 2
37. For each copy . " 00 6 0 0 6
38. Appointment to tax copy and service e 09 4 09 4
39. Attendance taxing 010 0 015 0
40. Writ of Fieri Facias, mcludmg copy pr: &mpc ' and attendmg to issue ... 010 0 010 0
41. Attendingto lodge . 05 0 050
42. Attending to return . 0858 0 0 5 0
43. Perusing deeds, correspondence, uccounts, u.fﬁd'wns and other docu-
ments not hereinbefore pronded for and thought necessary on
taxation—at per folio . 00 4 0 4
44, Plans. charts, or models ‘where necessary fcr use a.t healmg, not e\-
ceeding . . - . 220 3 30
45. Letters necessary durmg progrcss of actum 0 3 6 0 3 6
48. Drawing any nccessary document not hercinbefore provxded fot—per
folio . e - 010 1 0
47. Copy thereof—per folio ... 0 0 6 0 0 6
48. In all cases where carbon copies of doeuments are used for each auch
copy after the first—per folic .. 00 3 0.0 3
49. Any summons to attend at Judge’s Chambers other than summons for
directions, including copy for service and attending to issue 0 6 8 010 0
50. All necessary attendances at the office of the Prothonotary, at Judge ¥
Chambers, on Commissioner for taking Aflidavits, on opposn;e party
or his solicitor, and on client 050 0 6 8
51. Attendance on examination of witness or witnesses before a.n) e\a.mu:ner,
officer, or other person 3,10 © 013 4
Or, according to eir cumstances—not to exceed 1 00 110 0
52. Brief to connsel on cxamination .. .- 010 0 015 ¢
53. Attendance on counsel therewith ... 0 5 0 0 6 8
54, Fee to counsel and clerk . 2 4 6 35 6
55. Service or filing in lieu of sevvice of any w nt, smnmons, interr ogatm les,
affidavit, order, notice, or other document on a party who has not
entered an appearance a and if not authorized to be served by post ... 0l ¢ | 012 2
(Nori.—This involves personal service.)
56, If served at a distance of inore than 3 miles from nearest place of
business or office of solicitor serving the sume—for each mile beyond
such 3 miles .. . Ve 016 [ o010
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Appendix N—continued.

Where Amount, Over £250
-_— claimed doe« |and not exceeding
not exceed £250. £500.
£ s d £ s d
57. Where in consequence of the distance of the party to e served it is
proper to effect such service through an ngenb—for cor respondence,
i addition ... . ves . 070 070
58. Correspondent’s charges ... 110 110
59. If authorized to be served by p ost.. (01 6 016
60. Service where an'appearance hns heen entered on the solicitor or party 0 3 4 v 3 4
61. For preparing any necessary or proper notice, memorandum, or demand
not otherwise provided for 0 3 4 0 3 4
62. Or if special and necessarily exceeding beyond three folios—for each
folio beyond three 010 010
63. Where counsel employed on any rspphc'»..mn toJ ndge in Chambers and
certified for by the Judge—brief to counsd in such cases ... 010 0 013 0
64. Attendance on counsel therewith . N 05 0 06 8
65, Fee to counael and clerk—not cxceedmg 2 6 2 46
66. Term fee for every term in which a proceeding in the cause or matter
by or affecting the party other than the issuing and serving the writ '
of summons shall take place ... 010 0 015 0
. Where trial adjourned npon paymenh of costs of day-—-
67. Attending court.. . . 1 00 110 0
68. Fee to counsel and clerk—not c‘(cecdmg b 510 0 712 0
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PROBATE AND ADMINISTRATION RULES, 1890.

On and after the 20th day of December, 1900, the Rules hereinafter
mentioned shall be repealed and of no effect, except so far as regards
matters then pending, and on the said 20th day of December, 1900, the
Rules hereinafter set out shall come into force and shall apply to all
matters commenced on or after that date.

Rules Repealed.

The Probate and Administration Rules 1873 ; the Rules of the
Supreme Court in Probate Matters of 5th December, 1884, and 2&th
March, 1890; save as to all matters commenced prior to the 20th
December, 1900.

Rule 1. These rules shall so fav as applicable regulate the practice
to be observed in applications to the Registrar of Probates, and shall
apply to all applications for sealing under Part I1I. of the ddministration
and Probate Act 1890.

APPLICATIONS.

Rule 2. Every application to the Court in its probate jurisdietion
shall be made by motion on Thursday, or on any other day appointed
for hearing the same.

Rule 3. No probate of any will or administration of the estate of
any deceased person shall he granted to any person, except after the
expiration of fourteen days from the publication of an advertisement
by him or some proctor on his behalf in onc of the Melbourne news-
papers of his intention to apply for the saine.  Where the deceased
was at the time of his death vesident in Victoria out of Meclbourne,
such advertisement may be so published in a newspaper, published
and circulating in the district in which the deceased was so resident.
In such last mentioned casc the Registrar of Probates may require
such further advertisements as he may deem necessary.

-~ Rule 4. Every application for probate of a will or for administration
with the will annexed shall be supported by an affidavit or affidavits
setting forth—

The death of the testator; -

The time of his decease ;

That he has left a will ;

The date thereof';

The name and residence of each executor and of each of the
subscribing witnesses thereto ;

An identification or statement of the contents thereof';

A statement of the value of the property, distinguishing real and
personal ;

A search in the Registrar-General’s office for any other will
deposited ;

The publication of advertisements ;

That no caveat has been lodged up to the morning of the
application ;

That no application for probate or administration in this matter
has theretofore heen made to or been granted by the Court
or the Registrar ;

and if such will be executed by the testator by his affixing his mark
thereto, then an affidavit of the due execution thereof and of the
cause of it being by mark shall also, if possible, be made by one or
more of the subscribing witnesses thereto ; and cvery such affidavit
shall be filed hefore probate of the will or ‘administration shall he
granted.

Applications how
made.

Reg.-Gen. 1873,r. 2.

Advertisement.
Ib, r. 3.

Affidavit in support
of application tor
probate or adminis-
tration with will
annexed,

Ib. T 4.

\
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Application for
letters of
administration by
person not as
creditor.

Reg.-Gen, 1873, 1, 5.

Application by
creditor.
Ib. r. 6.

Application under

Rule 5. Every application for letters of administration to any
deceased person by a person applying not as a creditor shall he supported
by an affidavit or affidavits setting forth-==

The death of the deceased ;

The time of his decease ;

That he died intestate, leaving property in Victoria, specifying
its value, distinguishihg 'reaf and personal ;

What relatives or hext of kin hie left supviviiig him, so far as the
same may be known and material by law to the right to
administer or shave i his property ; ’

The character in which the person inaking the application claims
to be entitled, and the truth thereof';

That tlie applicant liag carefully inquired if theve be a will;

A Search made in the Registrar-Genéral's office for a will
deposited ; .

The publication of advertisements ;

That no civeat has heen lodged up to the morning of the
application ;

That no application for probate or administration in this matter
has theretofore been made to or granted by the Court or the
Registrar.

Rule 6. No administration shall be granted to a éieditor vnless
upon an affidavit or affidavits setting forth—

The death of the person ;

The time of his decease ;

That he left property in Vietoria, specifying its value, distinguish-
ing real and personal ;

Wiliether hé died intestdte, or left any and what will ;

That thie applicant s carefully inquired if there be a will ;

A seatch made in the Registrir-Geneial's office for 4 iwill
deposited ;

What relatives or next of kin the deceased left surviving him, so
fav as the same may be known and material in law to the
right t6 adiminister or share in liis estate ;

That the applicant is a creditor, and to whiit amount ;

The particulars of his debt,, and the cvidence in support thereof ;

The publication of advertisements ;

That no caveat has been lodged up to the morning of the
application ;

That no application for probate or administration in this cstate
has theretofore been made to or granted by the Court or
Registrar ; [or, if there has been such, the date of such
grant should be set forth.)

Rule 7. Applications for probate or administiation uinder peculiar

peculiar cireum- , cipeumstances, not expressly referred to herein, shall be made upon

stauces.
Ib. r.18.

Applica]ions how
to be dealt with,

Graats in vacation,

~

such grounds and materials as have been heretofore acted upon by the
Court, or as near thereto as circumstances permit, and the forms of
affidavits, orders, and docuiments heretofore in use shall be followed
in all matters not expressly hereby provided for and not inconsistent
herewith or with the ddministration and Probate Act 1890.

Rule 8. All applications for probate or letters of administration
shall be dealt with by the Registrar of Probates in the order of and
within seven days from the filing thereof ; and the Registrar shall
within such time legibly indorse upon the praceipe his grant thercof” or
the short particulars of his objections, if any, to such giant being made.

Rule 9. Graits of probate and administration shall lic made
during vacation. ‘ .
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Rule 10. If the person obtaining an order for probate or adminis- Failure by person
tration shall net take out such* probate or procure such administration ;’,?ﬁg‘g:;;gp‘;;'},g{;zr
to be issued within three months of the making of such order, any other procureadministra-
person having claim thereto may proceed to ohtain administration cum Rt “""‘G 1873
testamento annexo or other administiation, as the case may be, notwith- =~ w12
standing such order; and if sueh last-mentioned person, after the expira-
tion of the said thiree months, lodge a caveat against the issuing of such
probate or administration respectively with the Master-in-Equity, such
Master shall not issue the same to the person who has obtained such
order without the special direction of the Court.

SureTIus AND Bonbs.

Rule 11. The bond of an ordinary administrator and his surcties Bond.
shall be in the Form No. 2 in the First Schedule hereto, and the bond b &
of an adwministrator to whom administration has been granted as a
creditor of the deceased shall be in the Formm No. 3 in the, First
Schedule hereto. .

Rule 12. Generally before any letters of administration shall issue Justification vy
to a person procuring the security of individuals he shall attend with sureties.
cach of his surcties before the Master-in-Equity, and they shall each.™™ ™
respectively justify as to the amount of value of his property.

Rule 13. Sureties to administration bonds may also justify by affi- Justification by
davits made in Victoria out of Mclbourne hefore, and such bonds may ltmd“l‘"t'
be exccuted by all or any of the parties thereto in the presence of and St
attested by any Commissioner of the Court for taking Affidavits in
Victoria, not being the proctor or clerk of the proctor of the person
applying for such administration. Provided always that every such
affidavit shall specity the particulars of the property of the person
making the same, and the value of such particulars over and above his
just debts and liabilities respectively ; and such affidavits shall he filed

in the office of and be laid before the Master-in-Equity, who, if not fully

satisfied therewith, may require further information” or assurance as to
the sufficiency of the security, either by further affidavit made as here-
inbefore provided, or by the personal attendance and examination upon
oath of the proposed surety. Every such affidavit of justification shall
be in the Form No. 4 in the First Schedule hereto.

Rule 14. Where the bond of an incorporated company or Bond by incor-
guarantee society, approved of by the Governor in Council, under the gﬁf}fjgg‘;‘é‘h’;t{)"r
Administration and Probate Act 1890, seetion 16, 1s received as sceurity . r. 11
instead of the sccurity of individuals, such bond and condition shall
be in the same form, substituting the name of such company or society
for those of the individuals, and the Master, before the issue of the
letters of administration, shall satisfy himselt of the due cxecution of
such hond.

Rule 15. No administrator shall be allowed the price he may pay Price for procuring
for procuring the security cither of individuals or of such company or security.
socicty as an expense of administration. Ib. r. 12.

INVENTORY AND ACCOUNT.

Rule 16. In all cases of probate and administration there shall be Afdavit of due
filed with the afidavits in support of the application an oath of the Performance.
proposed executors and administrators in the form No. 1 in the First !
Schedule hereto promising the due performance of their duties.

Rule 17. All executors and administrators shall make or cause to Inventory tobe
be made a truc and perfect inventory of all and singular the property, I;)““de'
lands, and hereditaments, goods, chattels, and credits of the deceased r 16
which shall have come to the hands, possession or knowledge of them
respectively, or into the hands or possession of any other person or
persons for them respectively, and the same so made sign with their
proper handwriting (or mark, if illiterate), and exhibit and deposit, or
cause to be exhibited and deposited, the same inventory in the office of
the Master-in-Equity within three calendar months next ensuing the
order granting probate or letters of administration vespectively ; and

N A
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Return of order
nisit,

Particulars of
objection.

Special grounds of
objection,

Witnesses.
Reg.-Gen. 1873, r. 14,

Affidavits to be filed
and notice served.

Ib. T. 15

further shall respectively make or cause to be made a true and just
account of the administration of the estate which they have undertaken |
as to their receipts and disbursements, and as to what portion is retained
by them and what portion remains uncollected, and the same so made
shall sign with their proper handwriting (or mark, if illiterate), and shall
respectively exhibit and deposit, or cause to he exhibited and deposited,
the same accountin the said office of the Master-in-Equity withiu fifteen
calendar months next ensuing the order granting probate ov letters of
administration - respectively.  Provided that this Court may, under
special circumstances, by order dispense with the performance of this
rule, or excuse the omission to have perforimed it so far as relates to
allowing administration honds to be put in suit under the ddministration
and Probate Act 1890, section 17,

' Orders Nisi.
Rule 18. On the return of any order nisi under section 19 of the
Administration Act 1890, it shall not be necessary for either party to

prove his case by witnesses in the first instance, but the caveator shall
state generally his ground of objection to the grant of probate or adminis-

-tration, and unless it be such as can he disposed of summarily the court

shall fix a day for hearing or direct the case to be entered on a list of
causes for hearing.

Rule 19. Within four days from such direction unless the court
shall otherwise order the caveator shall deliver to the party secking
probate or administration particulars of objection in the form hereinafter
set forth, according to the circumstances of the case. ’

Particulars of Objection to Will.

(@) Later will or act of revocation and date thereof.
(4) Not executed by testator. .
(¢) Not executed in conformity with the Wills Act.
(d) Want of testamentary capacity—

(1) confined to the period shortly before and at the time
of execution ;

(2) existing hefore such period, and due to insanity or
imbecility of which the symptoms first manifested
themselves at a date to be set out.

(¢) Undue influence and by whom exercised.

Particulars of Objection to Grant of Administration on Intestacy.

(a) A will and date thereof.
(6) That the person applying does not fill the capacity or stand in
the relationship in which he seeks administration.
(¢) That the caveator or some other person secking administration
has a better right, stating the nature thereof.
(¢) That the proposed administrator is disqualified, and if so, how.
Rule 20. The caveator shall also state in the particulars any
special ground of objection not included in those above specified, and
shall not without the leave of the court raise any objection not stated in
the particulars. The court shall at its discretion direct the mode of
proceeding at the hearing as to right to hegin rebutting case and
otherwise.

Rule 21 Where an order is made fixing a time for showing cause
against an order nisi under the ddministration and Probate Act 1890,
section 19, both parties may subpeena their witnesses for the hearing in
the same manner as in an action, and such subpeena shall be issued by
the Master-in-Equity.

Rule 22. Either party shall, four clear days before the day appointed
for hearing, file in the office of the Master-in-Equity any affidavits he
may propose to nse at the said hearing, under the ddministration and
Probate Act 1890, section 21, and serve notice of the filing thereof upon

"the opposite party; and the opposite party, desiring to cross-examine a
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deponent, shall, two clear days hetore the said day appointed for
liearing, serve a notice requiring the production of such deponent for
cross-examination; but the Court may, at its discretion, specially order
variations from this rule.

Rule 23. The fees specified in the Second Schedule hereto may
be lawfully demanded by the officers of the Court as the fees payable
in respect of matters and proceedings in the Court and the officers
thercof in its probate jurisdiction. A folio shall comprise seventy-two
words, every figure heing counted as one word. )

Rule 24. The fees mentioned in the Third Schedule hereto shall be
taken by and are hereby made payable to Registrars of the County
Courts.

Rule 25. In all applications for the grant of probate or letters of

administration made after these Rules come into operation, the costs
shall be taxed according to the scale of costs provided in Appendix N
to the Rules of the Supreme Court 1884 so far as the same can be
applied.

Dated this 1st day of Novem].)el‘, 1900.

JOHN MADDEN, C.J.

E. D. HOLROYD, J.
- THOS. A*BECKETT, J.

H. E. A. HODGES, J.

J. H. HOOD, J.
By the Court, '
J. W. O’'Harroraw, Prothonotary.

(CN

c
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SCHEDULES.

. FIRST SCHEDULE.

Forx 1.

Affidacit of Erecutor or Administrator promising the due Performance of Duties.
In the Supreme Court.—In the Probate Jurisdiction.

In the estate of , late of , deceased.
1, , of , make oath and say:—
That I am secking to obtain probate of the will [or administration of the estate]
of - , late of , decensed. *

That if T obtain probate [or administration] 1'will well and truly collect and
administer according to law, to the best of my knowledge and ability, the property,
lands, and hereditameats, goods, chattels, and credits of the said deceased at the time of
his death, which at any time after shall come to thoe power or control, hands, or posses-
sion of me as his exccutor {or administrator], ar of any other person or persons for me ;
that I will make or cause to be made a true and perfect inventory of all and singular the
property, lands, and hereditaments, goods, chattels, and credits of the said deceased
which shall have come to the hands, possession, or knowledge of me, or to the hands or
possession of any other person or persons for me, and the swme so made will sign with
wy proper handwriting [0 mark], and will exhibit and deposit, or cause to be exhibited
and deposited, the same inventory in the office of the Master-in-Equity within threc
culendar months next ensuing the order granting probate [or administration]; and
further, that I will make or cavse to be made a true and just acegunt of the adminis-
tration of the estate which I have undertaken as to my receipts and disbursements, and
as to what portion is retained by me, and what portion remains uncollected, and the same
so made will sign with my proper handwriting [or mark], and will exhibit and deposit,
or cause to be exhibited and depogited, the same account in the said office of the Master-
in-Equity within fifteen calendur months next ensuing the order granting probate [or
administration].

Fees.
Reg.-Gen , 5 Dec,
1884,

Fecs to Registrars
of County Courts.

Costs.

Rule 16,
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Rule 11,

TRule 11.

No. 1599 s. 8.

Rule 13,

* The gross value at
which property of
deceased was
SWOrD,

Form 2.
. Administration. Bond.

Know all men by these presents that we—
, of
, of
, of
are jointly and severally held and firmly bound to
Chief Justice of the Supreme Court of Victoria,

his successors and assigns, in the sum of . of lawful money of Great
Britain, to be paid to the suid Chief Justice, his successors

and assigus, for the due payment whereof we hereby bind ourselves and cach and any
two of us, our heirs, oxecutors, aud administrators firmly by thesc presents. Sealed

with our seals, dated this day of in the year of our
Lord One thousand nine hundred and

The condition of this obligation-is such that if the said the
administrator of all and singular the property of late of

deceased, do and shall woll and truly eollect and administer according to law the pro-
perty, lands, and hereditaments, goods, chattels, and credits of tho sail deceased at the
time of his death which shall come to the power or control, hands, or possession of him
as his administrator, or of any other person or persons for him, and do and shall make or
cause 10 be made o true and perfect inventory of all and singular tho property, lands, and
heveditaments, goods, chattels, and ‘eredits of the said deceased. which shall iave come to
the hands, possession, or knowledge of him, or the hands or possession of any other
person or persons for him, and the same 8o made do and shall sign with his proper hand-
writing [or mark], and do and shall cxhibit and deposit, or eause to be exhibited and
deposited, the same inventory in the office of the Master-in-Equity within three calendar
months next ensuving the order granting letters of administration ; and further do and
shall make or cause to be made a true and just account of the administration of the
estate which he shall have nndertaken us to his receipts and disbursements, and as to
what portion shall be rotained by him, and what portion shall remain ungolleeted, and
the same so made-do and shall sign with his proper handwriting [or mark], and do and
shall exhibit and deposit, or cause to be exhibited and deposited, the same account in the
said oftice of the Master-in-Equity within fiftcen calendar months next ensuing the order
granting letters of administration ; then this obligation to be void and of noue effeet, or
else to remain in full force and virtue.

Fory 3.

i Creditor’s Administration Bond.
Krow all men [§c., as in usual form]—

The condition of this obligation is such that if the said C.D., a creditor aud adminis-
trator of all and singular the property of A'B., late of who died at
aforesaid, on the day of 19 ,doand
shall well and truly collect and administer according to law tho property, Jands, and
hereditaments, goods, cliattels, and oredita of the said deceased at the time of his death
which shall come to the power or control, hands, or possession of him as such admiuis-
trator, or of any other person or persons for him, and do and shall out of the said property,
lands, and hereditaments, goods, chattels, and credits of the said deceased, and so far as the
same shall thereto extend pay and satisfy all and singular the just debts of the said deceased
in a due course of administration rateably and proportionably and according to the priority
required by law, and not unduly preferring his own debt or the debts of any other of the
creditors of the said decoased by reason of hig being adininistrator as aforesaid, and do
and shall make or cause to bo made a true and perfect inventory of all and singular
[and thence as in usual form].

Fory 4.

Afidavit of Justification.

In the Supreme Court.—In the Probate Jurisdietion.

In the estate of late of in Victoria,
decensed intestate. . )
1,. of - in Victoria, make oath ahd say—

1. That I am after payment of all my just debts and liabilitics well and truly worth
in real and personal property [or as the case may be] the sum of *£

2. That the particulars of my property and the values thereof are as follows :—

[Note.—1In setting ovt the property realty must be distinguished from personalty,
and « separate gross value for each particular parcel or item thereof must be stated.]
(e} When realty, the allotment, parish, street, &e., the area of the land, whether

there ure buildings on the land, should be stated with sufficient accuracy
to identify the land. .
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( b) When personalty, the following particulars should be given, for example :—

(1
2

Deseription of lersé and mimber of years to run.
Number of shares in bank, building society, trading company, &e.
Money on deposit or current sccount, giving name and address of

3
bank, séciety, &c.
(4) Monay lention morigage and reg
(8) Houschold furniture and where kept.

gistered number of san

(6) Stock in trade of a business and premises wherein kept.
(7) Furming implements, &e., where kept, and grain, quantity and where

stored.

ne.

(8) Policy of life insurance, humbér of years in force with surrender
value, and age of surety at timo of making his affidavit.
v (9) Live stock, number and kind and where depastured or kept.

(10) Good book debts only.

[Cash tn hand or in house or w licence for land under any Land Act will not be

accepted as sufficient.]

3. That I am not surety in ahy other matter [or if a surety in any olher inatter

state in what matter and to what amount].
Sworn at in Victoria this day of
hundred, before me

One thousand nino

S e A Commissioner of the Supreme Court of Victoria

SECOND SCHEDULE.

PRroBATE AND ADMINISTRATION FEES.

On every exemplification ... e
Ou every certificate of tnxation e .
Ou every writ or summous under Act No. 1261, section 14
Ou every order other than order grauting probate or administration
On overy order of the Registrar under Act No. 1261, section 3 ...
On every subpwna duces tecum
On every subpaena ad test. . . .-

for taking Affidavits,

On every certificate of duty or no duty under the Administration and Probate

Act 1890, scetion 108 ...

On every Master’s certificate of transfer of executorship or administration

On every Master's certificate under seal of Court verifying copy, probate, or

. administration or other document

On sealing foreign probate or administration, Scotel confirmation or exempli-

fication whére the value of the cstate is sworn over £500 ...
On sealing foreign probate where under £500
On every warrant -

On an application to search an index and inspect a pleading, order, or other
record other than a caveat, unless otherwise expressly provided for by
an Act of Parliament, and to inspect documents deposited for safe
cugtody or production pursuant to an order, for each hour or part of an

hour oceupied
Not exceeding on one day ...
On au application to search for eaveat or prior grant ... .

For every oath, declaration, or affirmation taken before a Commissioner ...

The Commissioner signing each exhibit .

For examining a copy, and marking same as an office copy, for each folio

soe

For marking a copy, and marking sime as an office copy, for each folio

On lodging or exhibiting inventory or account
On lodging pracipe T
On filing a caveat
On filing an affidavit or any other document ...

On the attendance of any officer 23 a witness, or on the production by him of

any record or document to bo given in ovidence (in addition to the
reasonable’expeuses of the officer), for each day or part of a day he

shall necessarily be absent from his office

The officer may require a deposit of stumps on account of any further fees,
and a deposit of money on account of any further expenses which may
probably become payable beyond the amount paid to him for fees and
expenses, and the officer taking such deposit shall thereupon give a

. memorandum thereof to the party requiring his attendance.

The officer may also require an undertaking in writing to pay any farther
fees and expenses which may become payable beyond the amounts so

paid and deposited.
’ TAriNG AccoUNTS.

Or taking an account of a receiver, guardian, consiguee, bailee, manager,
provisional official, or voluntary liquidator, or sequestrator, or of an
executor, administrator, trustee, agent, solicitor, mortgagee, co-tenant,
co-partner, execution creditor, or other person liable to account, when
the amount found to have been received withont deducting any payment

shall not exceed £200
No. 113,—NoveusERr 10, 1900,—2, "'
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Rule 24,
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"The fee shall not be payable twice on the same money in the same cause or

matter, but only upon sums of money for the first time rceeived or
collected by the party accounting.

Where such amount shall exceed £200, for every £50 or fraction of £50
In the case of any such receiver, guardian, consignee, bailee, manager,

liquidator, sequestrator, or execution creditor, the fee shall, upon pay-
ment, be allowed in the account, unless the Court.or Judge shall other-
wiso direct, and in the casc of taking the accounts of such other
accounting parties, the fees shall be paid by the party having the
conduct of the order under which such account is taken as part of his
costs of the cause or matter, unless the Court or Judge shall otherwise
direct, and in such case shall be taken upon the certificate of the resuls
of any such account; but the fces shall be due and payable, although
no certificate is required, on the aceount tuken, or on such part thereof
as may be taken, and the solicitor or party suing in person shall in such
case cause the proper stamps (the amount thereof to be fixed by the
officer) to bo impressed on or affixed to the account. The officer taking
the account may require a deposit of stamps on account of fees before
taking the account, not exceeding the fees on the full amount appearing
by the account to have been received, and the officer or his clerk taking
such deposit shall make a memorandum thereof on the aceount,

.
TaxatioNn or CosTs.

For taxing a bill of costs where the amount allowed does not exceed £8 ...
Where the amouut exceeds £8, for every £2 allowed, or a fraction thereof...
These fees, except where otherwise provided, shall be taken on signing the

certificate, or on the allowance of the bill of costs, as taxed, but the fees
shall be due and payable if no certificato or allocatur is required on the
amount of the bill as taxed, or on the amount of such part thereof as
may he taxed, and the solicitor or party suing in person shall in such
case cause the proper stamps (the amount thereof to be fixed by the
officer) to be impressed on or affixed to the bill of costs.

The taxing officer muy require a deposit of stamps on acconnt of fees before

taxation not oxceeding the fees on the full amount of the costs as sub-
wmitted for taxation, and the officer or his clerk ou taking such deposit
shall make a memorandum thereof on the bill of costs.

For a certificate or allocatur of the result, not being a judgment ...

TIHRD SCHEDULE.

Where the whole estate does not exeeed £30, the sum of T'wo shillings and sixpence.
Wiliere the whole estato exceeds £50, the sum of Two shillings and sixpence, and

the further sum of Cne shilling and threepence for every £30, or fraction of £30,

by which the estate excecds £50.
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LUNACY RULES, 1900.
These Rules shall come into Jorce on the 20tk day of December, 1900.

COMMISSIONS DE LUNATICO INQUIRENDO.

- 1. Applications under the Lunacy Act 1890 for an Order for Inquisition
shall be made by petition in the Form 1 in the Schedule. The petition shall
be signed by the petitioner and attested by a solicitor.

2. Every petition shall be verified by the affidavits of at least two duly
qualified medical practitioners in the Form 2 in the Schedule, and also by
the affidavit or affidavits of a member or members of the family or other
persons to whom the alleged lunatic is known.

3. Every petition, and the evidence in support thereof, shall be filed
in the Master’s Office.

4. A copy of such petition shall be lodged with the original petition
when the same is presented for filing, having thereon an indorsement of
notice in the Form 3 in the Schedule. Such copy, after having been
examined and sealed with the seal-of the Master, shall he delivered out to
the party lodging the same for service upon the alleged lunatice.

5. A notice demanding an inquiry before a jury shall be in the Form 4
in the schedule.

6. After the expiration of seven clear days from the filing of the
affidavit of service of notice upon the alleged lunatic, the Master shall
present to the Judge the petition evidence demand for jury (if any) and al
other documents filed in the matter, and the Judge shall thereupon fix a day
for the hearing thereof.

7. Notice of the day appointed for the hearing shall be given by the
Master to the alleged lunatic and to the petitioner, and such other parties
as the Judge may direct. .

8. The order made upon such petition shall be in the Form 5 in the
Schedule.

9. The certificate of inquisition found without a jury shall be in the
Form 6 in the Schedule.

ProceepINGs AFTER INQUISITION.

10. Subject to the provisions of the Lunacy Act 1890, the party having
the ‘carriage df the proceedings shall immediately after inquisition found or
‘report made under section 129, or inquisition or finding filed under section
130 of the Act, take out & summons before the Master to inquire into the
following matters : —

(a). The lunatic’s age, position in life, and residence.

(5) The nature of his lunacy.

(c) Who are his next of kin.

(d) Who ought to be appointed committee of his person and com-
mittee of his estate, together or separately.

(e) Of what his property consists and the particulars thereof.

(/) The amount of his incoime. .

(g) The particulars of his debts and liabilities and how the same
should be paid or provided for.

(4) What persons (if any) were dependent upon him and to what
extent and whether any and if so what provision should be
made for them or any of them and out of what fund.

(9) In what manner and at what expense and by whom and where
he has been maintained ; what should be allowed for his past
maintenance ; what, if anything, is due and to whom in respect
thereof ; and to whom and out of what fund the same ought
"to be paid. ‘
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(7) What should be aliowed for his future maintenance, when such
maintenance ought to commence, and out of what fund it
should be paid. .

(k) What is a proper sum to be from time to time allowed to the
committee of the estate by way of remuneration.

11. The Master shall report the result of his inquirics in the last
preceding rule mentioned, and the report shall be in the Form 7 in the
schedule so far as applicable.

TRAVERSE.

12. Application for a traverse shall be made by petition in the Form 8
in the schedule, and every such petition and the evidence in support thereof
shall be filed in the Master’s office. '

The order granting liberty to traverse shall be in the Form 9 in the
schedule.

OTHER APPLICATIONS.

13. All other applications under the Lunacy Act 1890 shall, unless
the Judge in any particular casc otherwise directs, be made by summons in
the Form 10 in the Schedule.

1]
PROCEEDINGS UNDER SECTION 103,

14. The Judge may order the Master to prepare such writ, warrant, or
initiatory order iu such form and with sueh particulars as he may direct,
and after issue thercof may direct the Master to duly serve the same upon
the keeper, superintendent, licensee, manager, or committee. ‘

15. The Master” shall, if' the Judge shall so direct, prepare and issue
and cause to be served all subpeenas.

_16. Lvery order shall, if the Judge shall so direct, be drawn up by
the Master, and shall be signed and issued by the Master.

ArrricaTiONS UNDER SEcTION 130.

17. All applications to file the inquisition or finding of lunacy in the
United Kingdom or in any colony or dependency thereof shall be made by
summons. ’

18. The affidavits in support of the summons shall set out all facts
necessary for the Court to make a full and complete order for the adminis-
tration of the estate of the lunatic as though the Master had inquired and
reported after inquisition found, as provided for in Rule 10 hereof.

19. The order of the Court shall be in the Form 11 in the Schedule,
or as near thereto as the circumstances of the case will adnit.

APPLICATIONS UNDER SEtctioN 181.

20. The summons on complaint shall be in the Form 12 in the
Schedule, or, according to the facts of each case, as near thereto as the
circumstances will admit.

APPLICATIONS UNDER SEcCTIONS 184 anDp 185 AND SEcTIONS 213 AND 214.

21. All applications under sections 134 and 135, and all applications
under sections 213 and 214, shall be made by summons. '

22. Notice of such application shall be given to the lunatic seven clear
days beforc the hearing thereof, and shall be served upon him as hereinafter
directed, and shall be in the Form 13 in the Schedule hereto.

23. The application shall be supported by affidavits setting forth the
report of the Master, or such other documents as may be relied upon in
support of the fact of the lunacy, and shall, where not otherwise established,
be accompanied by affidavits of two legally qualified medical practitioners
regarding the alleged lunacy.

The affidavit shall also set out the particulars of the estate of the
lunatic, giving the values of each item thereof, and the gross and net income
thence arising. It shall also set forth the other particulars which would be
inquired or reported upon after inquisition found, as provided for in Rule 10
hereof.
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24. An affidavit of service, stating particularly the time, place, mode
of service, and, where there has not heen personal serviee, the grounds of
such scrvice not having been made shall be filed in the Master’s office.

25. The person so served may file a notice of objection to the applica-
tion. Such notice may be in the Form 14 in the Schedule.

26. The order made upon such application shall be in the Form 15 in
the Schedule, or as near thereto as the circumstances of the case will admit.

SERVICE.

27. Every notice shall be served on a lunatic or an alleged lunatic by
being declivered to him personally, or, where personal seryice cannot be
effected or is inexpedient, then by being delivered to some adult inmate at
the dwelling-house or usual or last-known place of abode of such lunatic or
alleged lunatic within the jurisdiction; and wliere such lunatic is an inmate
of any asylumn, hospital, or liccnsed housc, notice shall be served on the
lunatic by being delivered to him personally, and also by being delivered to
the superintendent or licensce thereof.  An affidavit of service, stating
particularly the time, place, and mode of service, and, where there has not
been any personal service, the grounds of such service not having heen made
shall be filed in the Master’s office. ,

28. The Judge and Master respectively may dircet any person to be
served with notice of any application, and may disperse with service on any
person. g '

CoMDMITTER.

. 29. The committee of the estate shall at least annually, or at such

shorter periods as the Master shall direct, file his accounts in thé Master’s
office substantiated by affidavit, and shall attend before the Master at such
time as the Master may fix, and have his accounts taken and passed.  And
the Master shall make to Itim all just allowances, inclading the allowance
for liis commission as fixed by the Court, and his reasonable and proper costs,
charges, and expenses of passing the accounts, and also those of the next of
kin or other persons allowed to attend on the passing of such accounts at
the cost of the estate. ‘

30. The Master shall approve the sceurity to be given by the committee
of the éstate. Sich secirity may be reduced, on request, to an amount
corresponding, in the judgment of tlie Maister, with the condition of the
ptoperty- of the linatic and thé income thereof. The Mister may also
require the security of tiie committec of the estate to be increaséd if, iii his
judgment, the circumstances of the case render it desirable.

31. The committec of the estate shall on cach occasion of passing his
accounts, and also, whenever the Master so requires, satisfy the Master that

his sureties ave living, and that neither of them has been adjudicated-

insolvent or compounded with his creditors ; and, in default thereof, the
Master shall require hini to enter into fresh sccurity within such time as he
may fix.

32. The, balauces certificd by the Master to be due from the committee
of the ‘estate on passing his accounts, or so much thereof as the Master
certifies to be proper to he paid hy him, shall, unless the Master otherwise
direct, be paid by him at or within sich time as the Master shall fix, into
Court to the credit of the matter, or shall within such time be invested by
him, with the approbation of the Master, iu the name of the committee as
such comniittee.

33. Where it is ordered that the committee of the estate do receive or
be at liberty to receive any money on account of the Junatic or his estate, he
shall give credit for the same on passing his accounts hefore the Master, as
provided for in Rule 29 ; and where any sum is ordered to he allowed for
the maintenance of the lunatic or to be expended for any other purpose out
of his estate, the committee of the estate shall be allowed the amount of the
allowance for maintenance or the aiiount to be expended, as the case may
be, on passing his accounts before the Master, ' :
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Default Ly 34. Where a committee makes default in bringing in his account or n

commitice. having the same passed, or in paying the balance certified to be due by him,
or in causing the same or any sum of cash under his control to be laid out
pursuant to any order or report in that behalf, the Master shall, unless good
cause be shown to him, not only disallow any salary or commission claimed
by him or his representatives, but also charge him with interest at the rate
of 8 per cent. per annum upon any halance or cash for the time which the
same respectively appears to have improperly remained in hand or unin-
vested, as the case may he.

Maintenance and 35. Where it is ordered that the committee of the estate do pay any

costs, bow paidgins of money for maintenance, he shall pay the same ont of income unless
otherwise ordered ; and where it is ordered that he do pay any costs he
shall, unless otherwise ordered, pay the same when taxed out of any money
coming to his hands after providing for the maintenance. ,

Accounts, how dealt 36. Upon the death or discharge of a committee of an estate, or upon
wigh and pessed i e issue of a supersedeas or the death of the lunatic, the Master shall take
committes or death and pass the account of the committee from the date of his appointment or
or supersedeas of X 5 C1e . . . ih
lunatic, . from the foot of his then last account. If a halance is certified to he due
from the committee or from the estate, he or his legal personal represcntative
shall pay the same into Court by virtue of the certificate’ or otherwise
within such time as the Master may direct, or, in the case of a supersedeas,
shall pay the same to the person whose lunacy has been superseded, or, in the
case of the death of a lunatic, shall pay the same to the legal personal repre-
sentatives of the lunatic. If the Master finds a balance to be due to the
comittee or his estate, the same shall be paid t6 the committee or to his
legal personal representative by the new committec out of the lunatic’s
estate, or, in the casc of a supersedeas, by the person whose lunacy has been
superseded, or, in the case of the death of a lunatic, by his legal personal
representative.  Upon payment of the balance, if any, or, if no balance is
found to be due, or the taking of the account is not required, and may, in the
opinion of the Master, be properly dispensed with, the security of the com-
mittee shall he discharged.

Delivery up of boud. 37. Where under these rules, or any special order, the security of a
committec of the estate is to be discharged, then, in the case of a bond, the
.Master shall deliver up the same to he cancelled.

Old security 38. Where a committee enters into a fresh security upon the same

%gg‘;“;ﬁ‘j&:{‘efl‘f“' being duly perfected, and upon the halance then due by the committee heing
paid or secured to the satisfaction of the Master, the former security shall
be discharged.

Consent of 39. The consent of a committee to act shall be sufficiently evidenced

committcc how |,y a written consent signed hy him, and verified by his solicitor, n the Form
16 of the Schedule.

When new ’ " 40. The Master shall in each of the following cases, without special

ﬁ;‘;‘;‘;&fﬁﬁﬂl’” order, inquire and report whether or not it is expedient that a committee, or

how. a new committee of the person, or of the estate, should be appointed, and, if

s0, who is the proper person to be appointed, that is to say :—
(@) On default of a person approved to he committee of the cstate
' in duly perfecting his security, or in duly perfecting a fresh
- security when required by the Master.

(6) On the death or discharge of a committee, or one of several
committees, where the custody docs not survive.

(¢) If a committee is declared insolvent, files his schedule, or in any
way compounds with his creditors.

(d) If a committec absconds, or goes to reside permanently abroad.

Master may receive 41. The Master may receive any deed or sceurity helonging to a
deed or sccvrity.  Junatie, and retain such dced or security at his discretion.

Master may receive 42. Any person in whose custody or control any testamentary paper of
;‘Ji(f“{; sufe a lunatic is shall he at Jiberty to deposit the same in the Master’s office for
. safe custody.
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43, On the death of a lunatic, or upon the issue of a' supersedeas, the
Master shall ascertain and certify who is entitled to receive any deeds,
securities, or cffects relating to or forming part of the estate of such lunatic
which have heen deposited in his office for safe custody, and may deliver
such deeds, securities, or effects to such person or persons thereto
entitled.

Rrcrivers.

44. Where a receiver is appointed the person appointed shall, unless
otherwisc ordered, first give security to be allowed by the Master duly to
account for what he shall reccive as such receiver, and to pay the same as
the Judge or Master may direct, and the person so appointed shall, unless
otherwise ordered, be allowed by the Master a proper salary or allowance.

45. The provisions of thesc rules respecting the committee of the estate,
his accounts, payments, allowances, and matters of the like nature shall

‘extend so far as applicable with the necessary modifications to the case of a

receiver.

CoNsTRUCTION OF, AND PROCEEDINGS UNDER, ORDERS.
46. Orders made in Lunacy shall be drawn up and signed by the
Master. -

47. All orders for the appointment of committees, and for the allow-
ance ot. maintenance or remuneration to the committee shall he deemed to

take effect only until further order.
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48. Where it is ordered that a person named be appointed committee of Order appointing

the estate of a lunatic, the order shall be deemed to take effect only on the
Master certifying that the person so named has given such security as the
Master has approved for answering the estate and accounting for the rents,
profits, and produce thereof once in every year, or oftener’ if required,
before the Master, and such security shall be perfected at or within such
time as the Master appoints, and, until such sccurity has been perfected, the
person so named shall not, unless otherwise ordered, interferc in any
mannér with the affairs of the Junatic as the committee of his estate or
otherwise.

49. Where it is ordered that the committee of the estate, or of-the
person, be at liberty to retain any furniture or effects of the Iunatic, he is to
sign an inventory thereof, and an undertaking to deliver up the same when
required to do so, and such inventory and undertaking shall be deposited in
the office of the Master.

‘

50. Where an order is made authorizing a lease of a lunatic’s property,
the Master shall settle a proper lease in pursuance of the order, and shall
sign his allowance of the lease when settled, and the committee shall, in the
name and on behalf of the lunatic, execute the lease when allowed upon
the intending lessee exccuting a counterpart thereof, and such lease shall “he
duly registered as hy law provided.

51. Wlhere it is ordered that the committee he at liberty to raise, by
mortgage of any part of a lanatic’s estate, a sum of money for any purpose,
the Master shall settle and approve a proper mortgage, and the committee,
upon payment to him, or as may be directed, of the amount to he raised
shall in the nameand on hehalf of the lunatic exccute the mortgage when
so settled and approved,. and do all such other acts as ave nccessary to
effectuate the same, and the committee shall, out of the income of the
lunatic’s estate, pay and keep down the interest on such mortgage.

52. Where an order for the sale of a lunatic’s real or leaschold estate
shall be made, the purchaser shall, within such time as the Master may
appoint, pay the purchase money, or a deposit on such purchase money,
into Court, or otherwise as the Master shall direct, and, in case of
payment into Court, to such account as the Master may direet, and upon
such payment, the purchaser shall be let into possession or receipt of the
rents and profits as from such day as the Master may appoint, and the com-

mittee of the estate shall forthwith, and in the name and on helalf of
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the lunatic, execute all proper assurances- of the property sold to the
purchaser, ot as lic directs to be settled by the Master, and due notice of
dttendiiig the Master shall be given to all parties interested.

MasTeR'S REPORTS.
53. The Master shall so far as possible prepare his report witliout the
attendance of solicitors or parties. o

54. Bvery draft veport shall be signed hy the Master at an adjourn-
fnent to bé made for that mirpose; notice of which sliall be given to the
parties in cases where the report has been prepared without any atteridance.

- 55. Where objections to the diift report have been made and not
allowed, the party objecting may take the opinion of tlie Judgze thercon by
summons to be issued within eight days after the signature of the Master of
thé report. .

56.- Where no objections have been made the report shall e submitted
to the Judge without attendance of partics.

57. Lvery report shall be signed by the Judge and shall thenceforth
be binding on all the parties to the proccedings, and shall have the force and
effect of an order of the Court. No order confirming the report shall be
necessary or allowed.

58, Wheie the Master is of opinion tliat by reason of the smallness of
the property of a linatic and the expénses consequent on an order “de
Lunatico Inquirendo,”, or for any other riason, au inquisition should be
deferred or carried on to a limited extent only he shall report accordingly, or
ifhe is of opinion that any application ought not to be granted, or that an
inquiry was unnecessary, he shall decide whether theapplication or inquiry
was proper, and if he ddcides in the affirinative the proper costs of the
dpplication or inguiry shall be allowed on the passing of the account, but if
He decides in the negative no cests shall be chargeable to the estate of the
lunatie.

Miscellaneous.

59. Subject to the provisions liercinbefore contained pereentage shall
be paid by cheque or cash, and the Master shall give notice in writing to the
committee of the estate or other proper person of the amount to be paid by
Lim according to the certificate of the Master and of the time within which
such amount 15 to be paid, and the committee or other person shall within
such time pay the amouht stated in such notice out of the first- moneys of
the lunatic coming to his hands. :

60. For the purpose of any inquiry before him relating to the alleged
irisanity of a person or relatitig to the property of a person not found
lunatic by inquisition the Master may, if he thinks fit, visit such person or
require him to be produced before him as he may direct.

- §1. The Master may, if he consider it desirable for the care of the
person or for the management of the estite or otherwise in the interest of
any lunatic or alleged lunatie, direct such person as he thiuks fit to present
a petition for an erder for inquisition or to make other application to the
Court for an oirder touching the person or estate of the lunatic or alleged
suniitie, dnd if such direction be not complied with witliin ten days, or suclh
further time as the Master may allow, the Master may direct such petition
to bié presented or other application to be made by the Crown Solicitor, and
thie Crowii Solicitor shall present the same or apply accordingly.

62. Any costs incurred by any person or by the Crown Solicitor under
the last preceding rule pursuant to the directions of the Master shall be paid
by such parties and out of such funds as the Court or the Master may
ditect.- .

63. All matters which require to be lirought before the Judge shall be
brought before him in Chambers. The Judge may make an order upon |
any summons or petition without attendance of counsel, solicitors, or parties,
or after such attendance, or may adjourn the stunmons or petition into Court
or for inquiry or further inquiry upon any matter. Any matter may he
adjourned from Court for consideration by the Judge out of Court.
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64. The Master may communicate personally with the Judge with
regard to any matter pending beforc hini when any point appearing to him
to be novel or difficult avises, and he shall when requested by the Judge so
to do attend to give any information or assistance he imay require.

65. The summons to he used by the Master shall be in the Form 17 in
the Schedule. ;

66. Every committee of the person of a lunatic so found by inquisition
shall within three days after any change shall have taken place in the
residence of -himself or of the lunatic send by post to the Master at his
Chambers notice thercof with the address of the place to which he or the
luratic have removed. .

67. The provisions of these rules relating to hinatiés o found by
inquisition and the other general provisions of these rules shall in the
discretion of the Judge or Master apply to all lunatics and lunatic
patients iindér the Ininacy Act 1890 and to tlicir property and to all
applications relating thereto.

68. Where not otherwise herein specially provided foi the Judge or
Master may in his discretion adopt such of the rules of tlie Supréme Court
under the Judicature Act as he shall deem convenient applicable and
proper.

69. The forms sct out in the Schedule hereto shall be followed with
such variations as the naturc and circumstances of cach particular case
may require. .

Cosrts AND TAXATION.

70. The Master shall he at liberty by memorandum in writing to allow
to a solicitor for attending on any appointment before him sich a sum not
exceeding T'wo guineas as having regard to the special nature of the case
he thinks reasonable.

71. Tn all cases not herein otherwise specially provided for solicitors
shall be entitled to charge and be allowed such costs and fees as they would
be entitled to charge and be allowed for work and labour of a similar
character in the Supreme Court under the Judiéatuic Act.

72. Costs in Junacy shall be taxed by such taxing-officer as the Judge
or Master may direct. , *

73. Subject to these rules all the' provisions of the rules of the
Supreme Court for the time heing in force relating to taxation of costs shall
be applicable to the taxation of costs in lunacy proceedings. )

74. The scale of .costs to be allowed to solicitors in reference to

proceedings in lunacy shall be those set forth in the Schedule hereto.

Dated thiis ist diy of Noveimber, 1900.

!

JOHN MADDEN, C.J.
L. D. HOLROYD, J.
THOS. A#’BECKETT, J.
H. E. A. HODGES, 7.
J. H. HOOD, J.

By the Court,
J. W. O’Harrorayn, Prothonotary.

L8

Novernber 10, 1900.
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SCHEDULE.

No. 1.
Petition for Inquisition,
In the Supreme Court of Victoria.

In Lunacy.
In the matter of A.B., a person alleged to be a Lunatic,

an
In the matter of the Lunacy Act 1890.
To their Honours the Judges of the Supreme Court.

The humble petition of C. 1., of
sheweth as follows : —

1. A4.8., now residing at is now and for months last past has
been of unsound mind and incapable of managing himself or his affairs.

2. The said 4. B. is a [mearried man, bachelor, or widower as the case may be) and is now of the age
of years.

3. [Here state the name and address of wife and particulars of the children, their addresses, ages, and
occupations, if any ; if none, state the names, widresses, and occupations, of father or other near relatives.]

4. Your petitioner is the [sate relationship] of the said A. 5.

5. The estate of the said .. 8. is of the value of £ , and the annual income of the
said 4. 8. does not exceed the smim of £

Your petitioner therefore humbly prays that the Master-in-Lunacy ‘may he directed to inquire
concerning the alleged lunacy of the said 4.7,
And your petitioner will ever pray, &c. )
Dated this day of 19
(8Bigned) C.D.

Witness to the signature of the sait C.D.— E,F., solicitor.

. Form 2.
R Afidarit Medical Practitioner in support of Petition.

In the Supreme Court of Vicloria,
In Lunacy.

In the matter of /1. B, a person alleged to be a Lunatie,

and
. In the matter of the Lunacy Act 1890.
I, X. Y., of [address] [medical qnalification], &c., make oath and say as follows :—

NoTE.~It more than one - 1. I am a duly quulified medical practitioner of this colony practising at

visit or examination be
made this paragraph
should be 1-epeaA‘.(:clP for
each.

State also opinion as to
nature of lunacy and
probability of recovery
or duration of attack.

Reg. 5.

2. On the day of I visited the said A4.5., at and saw and
conversed with him, and carefully examined him to ascertain his then mental condition, and found him to be,
according to the best of my skill and opinion, of unsound mind.

[Here state grounds of opinion, distinguishing between facts indicating insanity olwerved by deponent
himself and other facts (if any} indscating insanity communicated to deponent by others, naming them.]
T X.Y.
in Victoria this day of before me
a Commissioner, &c. .

Sworn at ’

Forym 3.

Notice to alleged Lunatic of Application for Inquisition.
To Mr. A.B. [address, occupation]. !

Take notice that a petition, of which a copy is within written, has been presented to the Supreme
Court by me, and that by virtue of and under the same an inquiry may be ordered to take place before the
Master-in- Lunacy as to whether you are or are not of unsound mind and incapable of managing yourself and

- your affairs, but_that ycu may, in case you think fit, demand that such inquiry may, if ordered, be had

hefore o jury ; in which case a notice of such your desire must be signed by you and attested by your
solicitor and filed at the office of the Muster-in-Lunacy, Law Courts, Melbourne, within seven clear days
after your receipt of this notice.

Dated this day of

C.D.
{or R.8., solicitor to the said C.D.}

Fory 4.

Notice Demanding an Inquiry before a Jury.
In the Supreme Court of Victoria.
In Lunacy. .

In the matter of A.B., a person alleged to be a Lunatic,

and
In the matter of the Lunacy Act 1890.

T, the above-nnmed A.7., having been on the day of served with a notice
of a petition for an order for an inquiry whether or not T am of unsound mind and incapable of managing
mnyself and my‘affairs, do hereby demantd that, in the event of such inquiry as aforesaid being ordered, the
same be had before a jury. .

. Signed A.B.
Witness—R. 8., of . solicitor for the above-named A4.R.

.
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Form 5.

. Order for Inquisition.
In the Supreme Court of Victoria.
In Lunacy. .

In the matter of A.B., a person alleged to be a Lunatic,

and
In the matter of the Lunacy Act 1890.

Before His Honour Mr. Justice
day the day of 19

Upon petition preferred to this Honorable Court [and upon hearing Mr. of counsel
for C.D., the peotitioner herein].  And upon reading the said petition of the said C..D., the several affidavits
of @.D.,J.8., H. 11, and [insert the other affidavits filed] respectively sworn and filed lerein on the day of
19 , no one appearing for the above-named 4. B., although duly served with the said petition
and notice of the hearing of the said petition. as appears by the affidavit of # K.(., sworn and filed
herein this day. This Court doth order that 7. 1. 1. Esquire, the Master-in-Lunacy, do [witk a jury of sic
special jurors] in pursuance of his general commission under the scal of the Supreme Court to him for that
})urpose given, inquire whether the said .4.B. is a person of unsound mind and incapable of managing
himself and his affairs, and do certify the result of such inquiry to this Houorable Court. And 1t is
further ordered that the said inquiry be held at such time and place as the said Master-in-Lunacy may

appoint. i

By the Court.
rnrPow.,
Master-in-Lunacy.

Forym 6.
. ’ Certyficate of Inquisition.
In the Supreme Court of Victoria. .
In Lunacy.

In the matter of A.B., a person alleged to be a Lunatic,
. and
In the matter of the Luracy Act 1890.

Central Bailiwick,
Melbourne, to wit. |
An Inquisition taken at* the Law Courts, William-street, in the City of Melbourne, in Victoria, by
T.P.W., Esquire, the Master-in-Lunacy, the day of 189 , by virtue
of the general Commission under the seal of the Supreme Court of Victoria bearing date the
ay of 19 , issued to the said 7. P, W., Esquire, the Master-in-Lunacy, directed and under
an Order of this Honorable Court in this matter, made by His Honour Mr. Justice and bearing
date the day of 19, and which said Order is to this Inquisition aunexed to
inquire of the lunacy of the above-named A4.8., and he the saidl 7.7, W., having personually examined the
said 4. 8., and takeu evidence and called for information to ascertain whether or not the said 4.5. is of
unsound mind and incapable of managing himself and his affairs, finds that the said 4.5 is of sound
mind and  ° capable of managing himself and his affairs, and the said 7.7 W, certifies the same
accordingly.
Dated the day of 19

In testimony whereof the said 7% 7. W, has to this Inquisition set his hand and seal the day and year
first above written.
T.P.W.,
Master-in-Lunacy.

ForM 7.

Report of Master after Inquisition.
In the Supreme Court of Victoria,
n Lunacy.
In the matter of 4.B., a Lunatic so fonnd,

an(
In the matter of the Lunacy Act 1890.
The ' day of
I, 7.7, 1., Master-in-Lunacy, do hereby report that I have been attended by the petitioner, C.D., in
the above matter, and his solicitor and I have made inquiry into the several matters hereafter seb forth,
and I find and report thereon as follows, that is to say :—

1. That by Inquisition taken by me at on the  day of the said 4.7, was
found of unsound mind, and incapable of managing himself or his affairs.” . .

2. That the above-mentioned lunatic, 4.8., is of the age of or thereabouts, and that he has
prior to his said lunacy followed the occupation of a at in R

where he has of late resided.

3. That the said A4.B. is affected with paralysis cf the brain, and is unable to understand what is
said to him or to express himself intelligently. .

4. The persons who would he entitled to his estate if he were now dead intestate are—

5 X.Y,, of , is the proper person to he appointed committee of the person of the said
A.B.,and Y.Z., of , is the proper person to be appointed committee of the estate of the said
A.B

" 6. I have set forth in the firat part of the First Schedule hereto the particulars of the personal estate

of the said A.75., and in the second part of the said schedule the particulars of his real estate.

7. The gross annual income of the said 4.8, is £ or thereabouts ; his net annual income is
£ or thereabouts.

8. The debts and liabilities of the said A.B. are set forth in the Second Schedule hereto, and should be
paid or provided for in manner following and out of the funds specified [here set out findings]. -

9. The persons dependent on the said A4.B. are [here set out the names and degrees of velationship],
and the following provision should be made for the said as follows, and be paid out of
[specify fund _and set out findings).

Where jury is demanded.

* Or such otber place as
may be.
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# Here state retationship.

10. The said 4. B. has prior to the Inquisition herein been maintained by L. 3., at a cost of
per , and there is now due to the said L. 3, the sum of £ in respect thereof, and the sum of
£ is the proper sum to be allowed to the said L./ out of the estate of ‘the said 4. B. for his past

, maintenanee,

11. The sum of £ per annum is a proper sum to.be allowed to the said X. Y. out of [the rents and
profits, the wcome, &c.; or where insufficient, out of the corpus of the estate] of the said 4. B. for his future
maintenance as from the day of dtcording to the following scheme [set of out shortlyl.

12, The shwn of £ per centum is a proper sum to be allowed to the said Y.Z. upon the passing

of his accounts upon the corpus of the estate collected by or coming under his hands, ard the sum of £
per centum upon the incotne of the estate received or collected by him.
TPW.,
Master-in-Lunacy.
Fiist Schedule.
Second Schedule.

TFora 8.
Petition for Traverse.
Tt the Supreme Court of Victoria. . '

In Lunacy.,

Tu the masttor of 4. 7., a Lunatic so found,
" and
In the matter of the Lunacy Act 1890,

To their Honours the Judges of fhe Supreme Conrt of Victoria.

The hwmnble petition of , of . , in the colony of VicioFia, slieweth—

1. By an Order for Inquiry made in this matter by His Honour Mr. Justice . , on
the day of , 19, it was ordered that 7% P. W., Lisquire, the Master-in-
Lunacy, should inquire whether the said was of unsound mind, and incapable of
managing self or h affairs, and, if so, from what date  he was of unsound mind, and incapable
of managing self or h affairs.

. 2. By the Inquisitioh taker on the said order, it was found by the said Master-in-Lunney that the
gaid , was a person of unsound mind, and incapible of inanagiiig self ot h affairs,
and further that the said had been of unsound miud, and incapible of managing
h self or b affairs.

3. Your petitioner is , of the said

[Here state shorilyy any reasons for asking for a traverse.]
4. Th said Mastet-iti- Lunacy gave your pétitioher liberby to nttend the said inguity,

. 5. Your {)etiéioncr is advised, and believe, that the said finding that the said has
hean of unsound mind, and incapable of managing self or b affairs, from the year 189 , is con-
trary to the evidence adduced upon the said inguiry. .

Your petitioner therefore humbly prays your Hoenours that he may he at liberty to traverse the said
Inquisition, amt that your Honours will in the meantime stay all further proceedings in the said matter, or
that your Honours may make such other order in the premises as to your Honours shall seeth fit.

And your petitioner will ever pray, &c.

{Sgn.) L.AM.

It is intended to serve this petition on the following persons :—

EF - -
a1,

. Fory 9.
Order for Liberty to T'raverse.

In the Supreme Court.of Victoria.
1n Lunacy.
In the matter of A. /2., a Lunatie, so found,

© and
In the matter of the Lunacy Act 1800,
day the day of 19
Refore 1is TIonour Mr. Justice

Whefeas of T in the said colony * of the above.-named
lunatic, has preferred b petition in this matter, stating as therein is stated, ahd praying that h might
be at liberty to traverse the inquisition takén and filed therein beating date the day of
10 so fur as the fiding thereon that the above-named | lias beed of unboitnd mitid and incapable
of managing gelf or h affairs

‘And upon reading the said petition of the said , the joint and several affidavits of
and verifying the petition, and sworn the (ln.%{ of 19 , the joint and
several affidavits of an sworn the day of 19 , the several
aflidavits of &e., respectively sworn the days of And upoén hearing Mr.
of counsel for the suid and Mr, of counsetl for the petitioner for the inquiry
a8 to the lunacy of the said It is ordered that the said be at liberty to traverse
the said inquisition on giving security to the satisfaction of the Master-in-Lubpacy of this Honorable Court
within days from the date hereof for the costs of the said the petitioner for the inquiry
as to the lunacy. And it is further ordered that such traverse shall be tried [before a Special Jury of six
men] at the sittings of this Honorable Court, commencing on the day of ) 19 , and
be returned within fourteen days after trial.  And that the said do, within three weeks from
this date, give sutficient seeurily to and to the satisfaction of the Muster-in-Lunacy proceeding to triai of
the said traverse, within the time aforesaid. And this Court doth reserve the 'q'uestiun as to the
costs of all parties of and iticidentad to this order and the said traverse. ‘

' By the Court, M
T.P.W,; A

e o Master-in-Lunacy? |
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' Form 10.
Summons.
. In the Supreme Court of Victoria.
In Lunacy.
In the matter of 4.8, a Lunatic,
and
In the matter of the Lunacy Act 1890.

Let all parties concerned attend me at the Law Courts, William-street, Mcelbourne, on day,
the day of 19, on the hearing of an application on the part of [here state on whose
behalf the application is made and its object].

. Dated the . dayof 19

Judge.
This summons was taken out by

solicitor for
To [insert the names of the persons to be served with the summons].

Form 11,
Order under Section 130.
In the Supreme Court of Victoria.

In Lunacy.
In the matter of 4.8, of , & Lunatic,
and
In the matter of the Lunacy Act 1890.
the day of

Before His klonour Mr. Justice .
the day of 19 .

Upon motion this day made unto this Court by Mr. W. of counsel for {applicant), and upon reading
(the afidavits and other evidence of finding of foreiyn Court) And this Court being satisfied that vhe said
A.B. has heen found of unsound 1mind and incapablo of managing himself and his affairs by (Commission de
Lunatico Inquirendo or other legal inquiry} in [state where). This Courtdoth direct that a copy of the said
(order or document finding him lunatic) be filed of record in this Court; and this Court doth therenpon
appoint X, I committee of the cstate of the said 4. B. And this Court doth order that the said X.Y. do
forthwith cuter into the usual Bond, with two approved sureties, to the amount of £
And this Court doth further order that the said X. Y. do, at such times as the Master shall appoint, pass
his accounts before the Master, and shall be allowed therein as a. disbursement [here fix the remuneration].
And this Court doth direct that the balance appeaving by such account be [invested or otherwise disposed of 1.
And this Court doth further order that it be referred to the proper officer to tax the costs of [applicant]
of and incidental to this application, and that such costs, when so taxed, be paid out of the estate of the
lunatic to the [applicant] or M. N, his solicitor, and that the said X. Y. be allowed such payment in passing
his accounts before the Master,

By the Court,
T.P.W,
Master-in-Lunacy.

Fonar 12,
Summons on Complaint under Section 181.

In the Supreme Court of Victoria.
In Lunacy.
In the matter of the Lunacy Act 1899, Section 181, .
? FRT
In the matter of a lunatic patient now in the Asylum for Insanc
at in the said colony,

To of in Victoria.

‘Whereas complaint hath this day been made to me by 7.P.W., Nsquire, the Master-in-Lunacy
of Victoria, that the sum of £ ts due and owing by you 10 the above-named [here set out] or Claim,

These are therefore to command you, and you arc hereby summoned to be appear and attend before me
or such other Judge who may be sitting in Chambers at the Supreme Court, \William-street, Meclbourne,

on day the day of next at the hour of o'clock in the noon to answer
the said complaint, and to show cause why you should not yay to the said 7. P.W., as such Master-in-
Lunacy, the said sum of £ and the costs of and incidental hereto,

Given under my hand this day of 19

J.H.
A Judge of the Supreme Court of Victoria,

Form 13.
Notice to Lunatic of Application under Sections 134, 133, 213, or 214,

Mr. A. B. [address and occupation).
Take notice that an application will be macde by C..0. of to the Supreme Court at the
Law Courts, William-street, Melbourne, on the day of for an order
directing that [here follow the terms proposed] and that if you desire to be heard thereon, you may
attend personally or by your solicitor at the said Supreme Court on that day, or may give notice of your
desire to be heard or to oppose the said motion addressed to the Master-in-Lunacy, Law Courts, Melbourne,
on or before that day.
Dated the day of 19 .
C.D., Applicant, or
R.S., Soﬁcltor to the said C.D.

Form 14,

Notice of Objection by Lunatic to Application under Sections 134, 135, 213, or 214.
I, A.B., of , having been served with notice of* the application
for an order res ecting my property under the Luna,cy Act 1890, hereby give notice of my intention to
ob;ect to such order being made.

Dated the day of 19 .
A.B.

+  Witness—0.D., Solicitor for the above-named.4.B. - B LT T
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ForM 15.

Order under Sections 134, 135, 213, or 214,
In the Supreme Court of Victoria.
In Lunacy.

In the matter of 4.8., of , an slleged Lunatic,
and
In the matter of the Lunacy Act 1890.
The day of 19
Before His Honour Mr. Justice .
Dated the . day of 19 .
Upon motion this day made by Mr. , of counsel for [C. D. of
the applivant} and upon readmg the [here et out the evidence] and this Court being satisfied that the said
.B. i3 a lunatic and that his property does not exceed One thousand pounds in_value [or that the income of
hix property does not exceed One hundred pounds per annum, or as the case may be], doth hereby order
{here set out the order as directed pursunut fo sections 134 wnd 185 or sections 213 or 2141,

And this Court doth order that it be referred to the proper officer to tax the costs of the said [C.D.],
of this application, and that when so taxed such costs be paid out of the estate of the said [4.8.] to the
said [C.D.] or to ML.N., his solicitor.

By the Court,
T.P.W.,
Master-in-Lunacy.

IForm 16.

Consent of Committee to act.
In the Supreme Court of Victoria.

In Lunacy.
In the matter of 4.8., a Lunatic so found,
and
In the matter of the Lunacy Act 1890.

1, E.F., of do hereby consent to be appointed and to act as committee of the estate
of A.B. of a lunatic, and to accept such remuneration as the Court may from time to time
order. And T undertake to enter into the usiul security as may be directed by the Master.

Dated this day of 19 .
(Signed) E.F,

I, M.N., of © solicitor to hereby certify that the above-written signature
is the signature of &. F. the person mentioned in the above-written consent.

Dated this day of 19

(Signed) M.N.

Form 17.

. Summons by Master.
In the Supreme Court of Victoria. :

In Lunacy.
B In the matter of 4.8., a Lunatic so found,
an
In the matter of the Lunacy Act 1890. !
To of
I, 7.P. W., the Master-in-Lunacy, do herely summon and require you personally to appear before me
at my Chambers at the Law Courts, Melbourne, in the said colouy on day next the day
of 19 at the hour of o’clock in the noon of the same day and then and there to
be cxamined and to testify the truth concerning certain matters relating to the estate of the said
and particularly with reference to certain transactions of the said and
of and to produce all books [‘)n.gers and documents in your custedy or
control or in the custody or control of any person on your behalf relating to the said matters and
transactions.
Given under my hand and seal this day of 19 .
. TPW.

Master-in-Lunacy.

Cosrs,
Insiructionss £ s, de
. For petitions and’ documents to be brought into the Master’s office, such as proposa.ls,
statements of facts, repox‘ts, accounts, &c. S .. 010 O
For affidavits ... 0 6 8
For or in opposition to a.ny motion to be made in Courb - 010 O
For or in opposition to any motion to be made in Chambers 0 6 8
Tor brief on hearing of petition ... 013 4
For brief on motion or summons, or on furtlmr c.onsldua.tmn, or on any other u.pphcal,wn in
Court or in Chambers or before the Master . e 010 ©
Drawing D ts and Pleady
Petitions, inquisitions, minutes, orders, per folio ... o1
Accounts, statements, proposals, and other documents for use in thc Masters oﬂicc, and fair
copy to leave, per folio 00
RBriefs, per folio 00
Advertisements to be slgnsd by the Master, mcludmg attendance therefor ... 0 6
Bill of costs for ta.xu.txon, mcludmg copy for tnxmg oﬂicer, per folio (]
For each copy . (L]

~

SR <

Copies.
Of all documents where no other provision is made, per folio
Of briefs, per folio . e .
Engrossment on pnrchment (mcludmg skm) of any document por foho .

(==X}
o0
[ ]
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M Perusals. £ 3 d -
At per folio ... e s 00 4
Of special affidavits by the solicitor of the party against whom the same can be vead ... 0 0 6
N IPrite and Summonses.
Writ of subpeena duees feciom, inchuding preecipe nd attending to issue e 010 0
All other weits, drawing and engrossing, per folio ... 01 4
Sereices wnd Notives.
Service of petition, order. or other docnment on a party personally ... 030 .
If served at o distunce of more than 2 miles from the oftice of the solicitor serving the same, for
each mile beyond such 2 miles thevefrom ~ ... I 01 0
Where in consequence of the distance of 1he party to be served, it is proper to effect such service
throngh au agent (other than the Melbourne agent), for correspondence in addition 070
Correspondent’s charges 110 0
Where more than one attendance is necessary to effect service, such further allowance
may be made as the Taxing Officer shall think fit,
Service on a solicitor o 05 0
In preparing notice of motion ... . 02 6
* Or per folio ... 010 .
Copy for service 010
Or per folio ... 006
For service of notice of motion, summons in chambers, or appointment on solicitor of other 0
party 0 4
For prep?u‘ing any necessary or proper notice or memorandum not otherwise provided for or any
demand . 0 2 6
Or if special and necessarily exceeding three folios, for preparing same, for each folio beyond
three . 010
o
Atlendances.
To file any petition, affidavit, o other document ... 0 2 6
Where more than two ... 0 5 0
The Taxing Officer shall satisfy himself that all documents ready for filing shall be filed
ou the onc attendance, and that no unnecessary attendances are charged.
To obtain an appointiment . 2 6
On examination before the Master, Commissioner, or other person ... 013 4
For every hour after the first 1. 0 G 8 :
Tt examination more than 2 miles from place of husiness of the solicitor, such additional
allowance as the Taxing Officer may deem reasonable.
For attending summons or other appointment before the Master, each day a fee of
6s. 8d., 13s. d4d., or 2Is., according to circumstances, cach attendance to be allowed by the
Master i . ’
On Master to scbtle drafts . - .- 0 6 8
To take accounts, consider proposals, or on any inquiry ... o010 0 ‘
For every hour after the first ... . 0 6 8
For uny other purpose whatsoever neces: ary and proper ... 0 5 0
On summons ur hearing with counsel 010 0
If without counsel, not exceeding 110 0
On counsel with brief or other papers, if counsel's fee two guineas ... 0 3 4
If more 0 6 8§
On counsel to mark refresher or to appoint consultation ... PN 0 5 0
On consultation or conference with counsel . 013 -4
In court on hearing 013 4
To obtain or give any necessary consent ... Ll 0 6 8 X
On deponent 1o read over and with him to be sworn o affidavit 03 0
On taxation of bill of costs . 0 6 8§

Unless the same shall necessarily occupy so mueh time that the Taxing Officer shall consider
such amount inadequate, in which case he may allow such further fee as he may deen: just.
Term Fee, Letters, dc.

No term fee shall be allowed, but an allowance is to be made for special letters and for .
the necessary cxpense of postages, carriage, and transmission of documents.







