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ADMIRALTY RULES. -

In THE SurrEME CourT OF VICTORIA.
IN ADMIRALTY.

) Monday, the 2nd day of February, a.p. 1914,

RULES FOR REGULATING THE PROCEDURE AND PRACTICE OF TﬁE
SUPREME COURT OF VICTORIA IN THE EXERCISE OF THE JURIS-
DICTION CONFERRED BY THE COLONIAL COURTS OF ADMIRALTY

* ACT 1890. .

It is ordered by the Honorable Sir John Madden, G.C.M.G., the Chief Justice of the
State of Victoria, and Sir Thomas a’Beckett, Knight, Henry Edward Agincourt Hodges,
Joseph Henry Hood, and Leo Finn Bernard Cussen, Puisne Judges of His Majesty’s
Supreme Court of the said State, in pursuance and execution of the power and authority
vested in them by the Colonial Courts of Admiralty Act 1890 and’ of all other powers
and authorities enabling them in that behalf, as follows :—

1. These Rules shall come into operation on the first day of the month succeeding
the month in which the approval thereof by His Majesty in Council shall be notified
in the Government Gazette of Victoria, and shall apply to all actions commenced on or
after that day. Actions commenced before that day may, by consent of the parties and
with permission of the Judge, be continued under these Rules on such terms as to the
J llodge may seem fit. '

CONSTRUCTION.

2. In the construction of these Rules, and of the forms annexed thereto, the
following terms shall (if not inconsistent with the context or subject-matter) have the
respective meanings hereinafter assigned to them ; that is to say :—

“ Court * shall mean the Supreme Court of Victoria ;
“ Registry * shall mean the Registryvof .the Court ;

“ Judge ” shall mean the Chief Justice or any Judge or Judges of the Court
nominated by him under these Rules.

“ Registrar ” shall mean the Registrar of the Court, or uny deputy or
assistant Registrar thereof ;

" Marshal ” shall mean the Marshal of the Court, or any deputy or assistant
Marshal thereof ; .

" Action ” shall mean any action, cause, suit, or other proceeding instituted
in the Court in the exercise of the jurisdiction conferred on it by the-
Colonial Courts of Admiralty Act 1890 ;
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“ Plaintiff ” shall include the plaintiff’s solicitor, if he sues by a solicitor ;

“ Defendunt ” shall include the defendant’s solicitor, if he appears by a
solicitor ;

“ Party ” shall include the party’s solicitor, if he sues or appears by a
solicitor ;

“ Ship ” shall include every, description of vessel used in navigation not
propelled by oars only ;

* Surety * shall include any company authorized to become a surety ;

And unless there is something in the context inconsistent therewith, the provisions of
%131 Acts Interpretation Act 1890, relating to the definition of terms, shall apply to these
es.

3. The Admiralty jurisdiction conferred upon the Court by the Colonial Courts of
Admiralty Act 1890 shall, subject to the right of appeal hereinafter contained, be
exercised by the Chief Justice, or by such Judge or Judges as he shall from time to time
nominaté in writing.

AcTIONS.
4. Actions shall be of two kinds—actions in rem and actions in personam.

Crown Actions.

5. Actions for condemnation of any ship, boat, cargo, proceeds, slaves, or effects,
or for recovery of any pecuniary forfeiture or penalty, shall be instituted in the name of
the Crown.

Title of Actions.

6. All actions shall be numbered in the order in which they are instituted, and
the number given to any action shall be the distinguishing number of the action, and
shall be written or printed on all documents in the action as part of the title thereof.
Forms of the title of an action will be found in the Appendix hereto, Nos. 1, 2, and 3.

Pracipe for and date of Instruments.

7. Every instrument (other than a writ of summons) under the seal of the Court
and prepared in an action shall be issued on a pracipe filed by the party applying for
the same, and shall bear date on the day on which it is issued.

-

WRIT OF SUMMONS.

8. Every action shall be commenced by a writ of shmmons, which, before being
issued, shall be indorsed with a statement of the nature of the claim, and of the relief
or remedy required, and of the amount claimed, if any. Forms of writ of summons
and of the indorsements thereon will be found in the Appendix hereto, Nos. 4, 5, 6, and 7.

9. In an action for seamen’s or master’s wages, or for master’s wages and
disbursements, or for necessaries, or for bottomry, or in any action in which the
plaintiff desires an account, the indorsement on the writ of summons may include a
claim to have an account taken. »

10. The writ of summons shall be indorsed with the name and address of the
plaintiff, and with an address, to be called an address for service, not more than 3 miles
from the Registry, at which 1t shall be sufficient to leave all documents required to be
served upon him.
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11. The writ of summons shall be. prepared and indorsed by the plaintiff, and
shall be issued under the seal of the Court, and a copy of the writ and of ail the indorse-
ments thereon shall be left in the Registry at the time of sealing the writ.

12. The Judge may allow the plaintiff to amend the writ of summons and the
indorsements thereon in such manner and on such terms as to the Judge shall seem fit.

Service of Writ of Summons.

13. In an action in rem, the writ of summons shall be served—

(a) Upon a ship, or u]%on cargo, freight, or other property, if the cargo or other
property is on board a ship, %)y nailing or affixing the writ for a short
time to the mainmast or the single mast, or to some other conspicuous
part of the ship, and on taking off the writ, leaving a copy of it nailed
or affixed in its place. . :

() Upon cargo, freight, or other property, if the cargo or other property
is not on board a ship, by placing the writ for a short time on
such cargo or property, and on taking off the writ, leaving a copy
upon 1it. )

(c) Upon freight in the hands of any person, by showing the writ to him,and
by leaving with him a copy thereof.

(d) Upon proceedsin Court, by showing the writ to the registrar, and byleaving
with him a copy thereof. '

14. If access cannot be obtained to the property on which it is to be served, the
writ may be served by showing it to any person appearing to be in charge of such property,
and by leaving with him a copy tbereof, i '

15. In an action 4n personam, the writ of summons shall be served by showing
it to the defendant. and by leaving with him a copy thereot.

16. A writ of summons against a firm may be served upon any member of the
firm, or upon any person appearing at the time of service to have the management of .
the business of the firm. .

17. A writ of summons against a corporation or a public company may be served
in the mode, if any, provided by law for service of any other writ or legal process upon
such corporation or company.

18. Where no such provision exists, a writ of summons against a corporation -

may be served upon the mayor or other head officer, or upon the town clerk, clerk,
treasurer, or secretary of the corporation, and a writ of summons against a public company
may be served upon the secretary of the company, or may be %eft at the office of the
company. . ® '
19. If the person to be served is under disability, or if for any cause personal
service cannot, or cannot promptly, be effected, or if in any action, whether in rem or
tn personam, there is any doubt or difficulty as to the person to be served, or as to the
mode of service, the Judge may order upon whom, or in what manner service is to be
made, or may order notice to be given in lieu of service.

20. The writ of summons, whether in rem or tn personam, may be served by the
plaintiff or his agent, within siz months from the date thereof, and shall, after service,
be filed, with a certificate of service indorsed thereon.

21. The certificate shall state the date and mode of service, and shall be signed
by the person who served the writ. A form of certificate of service will be found in the
Appendix hereto, No. 8. .
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APPEARANCE. '

22. In actions in rem no service of writ or warrant shall be required where the
solicitor of the defendant agrees to accept service, enter an appearance, and put in bail,
or pay money into Court in lieu of bail.

23. A solicitor not accepting service or entering an appearance, or putting in bail,
or paying money into Court in lieu of bail in an action 4% rem in pursuance of his written
undertaking so to do; shall be liable to an attachment.

24. A partyappearing to a writ of summons shall file an appearance in the Registry.

25. A party not appearing within the time limited by the writ may, by consent
of the other parties or by permission of the Judge, appear at any time on such terms
as the Judge shall order.

26. If the party appearing has a set-off or counterclaim against the plaintiff, he
may indorse on his appearance a statement of the nature thereof, and of the relief or
remedy required, and of the amount, if any, of the set-off or counterclaim. But if in the
opinion of the Judge such set-off or counterclaim cannot be conveniently disposed of
in the action he may order it to be struck out.

27. The appearance shall state the name and address of the party appearing, and
an address, to be called an address for service, not more than 3 miles from the Registry
at which it shall be sufficient to leave all documents required to be served upon him.
Forms of appearance and of indorsement of set-off or counterclaim will be found in the
Appendix hereto, Nos. 9 and 10.

. PARTIES.. .

28. Any number of persons having interests of the same nature arising out of the
same matter may be joined in the same action whether as plaintiffs or as defendants.

29. The Judge may order any person who is interested in the action, though not
named in the writ, of summons, to come in either as plaintiff or as defendant.

30. For the purposes of the last preceding Rule an underwriter or insurer shall be
deemed to be a person interested in the action.

31. The Judge may order upon what terms any person shall come in, and what
notices and documents, if any, shall be givento and served upon him, and may give such
further directions in the matter as to the Judge shall seem fit.

CONSOLIDATION OF ACTIONS.

32. Two or more actions in which the questions at issue are substantially the
same, or for matters which might properly be combined in one action, may be con-
solidated by order of the Judge upon such terms as to him shall seem fit. |

33. The Judge may order several actions to be tried at the same time, and on the
same evidence, or the evidence in one action to be used as evidence in another, or may
order one of several actions to be tried asa test action, and the other actions to be stayed
to abide the result.

‘WARRANTS.

34. In an action ¢n rem a warrant for the arrest of property may be issued by the
Registrar at the instance either of the plaintiff or of the defendant at any time after the
writ of summons has issued, but no warrant shall be issued until an affidavit by the party
or his agent has been filed, and the following provisions complied with :—

(a) The affidavit shall state the name and description of the party at whose
instance the warrant is to be issued, the nature of the claim or counter-
¢laim, the name and nature of the property to be arrested, and that

- the claim or counterclaim has not been satisfied. A form of affidavit
to lead warrant will be found in the Appendix hereto, No. 11.
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(%) In an action of wages, or of possession, the affidavit shall state the
national character of the ship proceeded against; and if against a
foreign ship, that notice of the commencement of the action has been
given to the' Consular representative of the State to whick the ship
belongs, if there be one resident in Melbourne, and a copy of the notice
shall be annexed to the affidavit.

(c) In an action between co-owners relating to the ownership, possession,
employment, or earnings of a ship, registered in Victoria, the affidavit
shall state the port at which the ship is registered, and the number
of shares in the ship owned by the party proceeding.

(@) In an action of bottomry, the bottomry bond, and if in a foreign language
also a notarial translation thereof, shall be produced for the inspection
and perusal of the Registrar, and a copy of the bond, or of the trans-
lation thereof, certified to be correct, shall be annexed to the affidavit.

35. The Registrar, if he thinks fit, may issue a warrant, although the affidavit
referred in Rule 35 does not contain all the prescribed particulars, and, in an action for
bottomry, although the bond has not been produced ; or he may refuse to issue a warrant
without an order of the Judge.

36. The warrant shall be signed by the Registrar, and issued under the seal of the
Court. A form of warrant will be found in the Appendix hereto, No. 12.

37. The warrant shall be served by the Marshal, or his officer, in the manner
prescribed by these Rules for the service of a writ of summons in an action in rem, and
thereupon the property shall be deemed to be arrested.

38. The warrant may be served on Sunday, Good Friday, or Christmas Day, as'well
as on any other day. :

39. The warrant shall be filed by the Marshal within one week after service thereof
has been completed, with a certificate of service indorsed thereon.

40. The certificate shall state by whom'the warrant has beeh served, and the date
and mode of service, and shall be signed by the Marshal. A form of certificate of service
will be found in the Appendix hereto, No. 13.

Barr.

41. Whenever bail is required by these Rules, it shall be given by filing one or more
bail bonds, each of which shall be signed by two sureties, unless:the Judge shall order that
one surety shall suffice.

42. Bvery bail bond shall be signed before the Registrar, or before a Commissioner
for Affidavits, and in every case the sureties shall'justify. Forms of bail bond and of
affidavit of justification will be found in the Appendix hereto, Nos. 14 and 15.

43. Sureties may attend to sign a bond either separately or together.

44. No Commissioner shall be entitled to take bail in any action in which he, or
any person in partnership with him, is acting as solicitor or agent.. .

45. A bail bond shall not, unless by consent, be filed until after the expiration of
twenty-four hours from the time when a notice, containing the names and addresses of the
sureties and of the person before whom the bail was taken, has been served upon the
adverse party ; and a copy of the notice, verified by affidavit, shall be filed with the
bail bond. A form of notice of bail will be found in the Appendix hereto, No. 16.
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:

46. 1f the adverse party is not satisfied with the sufficiency of any surety he shall
forthwith give notice of his objection to the Registrar, and serve upon the party tendering
the bail bond a notice requiring him to attend before the Registrar, and produce such
surety for éxamination as to his sufficiency. Forms of notice of objection to bail, and of
notice requiring surety to attend before the Registrar, will be found in the Appendix
hereto, Nos. 17 and 18.

47. If the Registrar is of opinion that such objection was made without reasonable
cause, he may direct the party objecting to pay the costs thereby incurred.

REeLEASES.

48. A release for property arrested by warrant may be issued by.order of the
Judge.
¢ 49. A release may also be issued by the Registrar, unless there is a caveat out-
standing against the release of the property— o :
(@) On payment into Court of the amount claimed, or of the appraised value
of the property arrested, or where cargo is arrested for freight only,
of the amount of the freight verified by affidavit.,
(b) On one or more bail bonds being filed for the amount claimed, or for the
appraised value of the property arrested.
(¢) On the application of the party at whose instance the property has been
: arrested. :
*« ., (d) On a consent in writing being filed signed by the party at whose instance
the property has been arrested. .
(¢) On discontinuance or dismissal of the action in which the property has
been arrested.

50. Where property has been arrested {or salvage, the release shall not be issued
under the foregoing Rule, except on discontinuance or dismissal of the action, until the
value of the property arrested has been agreed upon between the parties or determined
by the Judge. , -

51. The Registrar may refuse to issue a release without the order of the Judge.

52. The release shall be signed by the Registrar, and issued under the seal of the
Court. A form of release will be found in the Appendix hereto, No. 19.

53. The release shall be delivered to the Marshal, either personally or by leaving
it at his office, by the party by whom it is taken out.

54. On delivery of the release and on payment to the Marshal of all fees due to
and charges incurred by him'in respect of the arrest and custody of the property, the
property shall thereupon be released.

RLE
PRELIMINARY ACTS.

55. In an action for damage by collision, each party shall, within seven days
from an appearance being entered, file a Preliminary Act, sealed up, signed by the ‘party,
and containing a statement of the following particulars :—

‘ (1) The names of the ships which came into collision, and the names of their
masters.
(2) The time of the collision.
(3) The place of the collision.
(4) The direction and force of the wind.
(8) The state of the weather.
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(6) The state and force of the tide.

(7) The course and speed of the ship when the other was first seen.

(8) The lights, if any, carried by her.

(9) The distance and bearing of the other ship when first seen.

(10) The lights, if any, of the other ship which wers first seen.

(11) The lights, if any, of the other ship, other than those first seen, which
came into view before the collision.

(12) The measures which were taken, and when, to avoid the collision,

(13) The parts of each ship which first came into collision.

(14) What sound signals, if any, and when were given.

(15) What sound signals, if any, and when were heard from the other ship.

(16) What fault or default, if any, is attributed to the other ship.

The Court or'a Judge may order the * Preliminary Act” to be opened-and the
evidence to be taken thereon without its being necessary to deliver any pleadings. But,
in such case, if either party intends to rely on the defence of compulsory pilotage, he
may do so, and shall give notice thereof in writing to the other party, within two .days
from the opening of the ¢ Preliminary Act.” As soon as such order shall have been
made the pleadings as between the parties shall be deemed to be closed.

PrLEADINGS.

96. Every action shall be heard without pleadings, unless the Judge shall othe-
wise order. '

57. If an order is made for pleadings, the plaintiff shall, within seven days from
the date of the order, file his statement of claim, and within seven days from the filing
thereof, the defendant shall file his answer, and within seven days from the filing of the
answer the plaintiff shall file his reply, if any ; and there shall be no pleading beyond the
reply, except by permission of the Judge. )

b8. The defendant may, in his answer, plead any set-off or counterclaim. But
if, in the opinion of the Judge, such set-off or counterclaim cannot be conveniently
disposed of in the.action, the Judge may order it to be struck out.

59. Every pleading shall be divided into short paragraphs, numbered con-
secutively, which shall state concisely the facts on which the party relies, and shall be
signed by the party filing it. Forms of pleadings will be found in the Appendix hereto,
No. 20. .

60. It shall not be necessary to set out in any pleading the words of any docu-
ment referred to therein, except so far as the precise words of the document are material.

61. Either party may apply to the Judge to decide forthwith any question of fact
or of law raised by any pleading, and the Judge shall thereupon make such order as to
him shall seem fit. .

62. Any pleading may at any time be amended, either by consent of the parties
or by order of the Judge.

INTERROGATORIES,

63. At any time before the action is set down for hearing, any party desirous of
obtaining the answers of the adverse party on any matters material to the issue, may
apply to the Judge for leave to administer interrogatories to the adverse party to be
answered on oath, and the Judge may direct within what time and in what way they
ghall be answered, whether by affidavit or by oral examination.
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64. The Judge may order any interrogatory that he may consider objectionable
to be amended or struck out ; and if the party interrogated omits to answer'or answers
insufficiently, the Judge may order him to answer, or to answer further, and either by
affidavit or by oral examination. Forms of interrogatories and of answers will be found
in the Appendix hereto, Nos. 21 and 22. ' ‘

D1scovERY AND INSPROTION.

65. The Judge may order any party to an action to make discovery, on oath,
of all documents which are in his possession or power relating to the matter in question
therein. . - '
66. The affidavit of discovery shall specify which, if any, of the documents therein
mentioned the party objects to produce. A form of affidavit of discovery will be ‘ound
in the Appendix hereto, No. 23. '

67. Any party to an action may file a not'ce to any other party to produce. “or
inspection or transcription, any document in his possession or power re'at'ng to any
matter in question in the action. A form of notice will be found in the Appendix hereto,
No. 24.

68. If the party served with the notice to produce omits or refuses to do so within -
the time specified in the notice, the adverse party may apply to the Judge for an order
to produce. .

ApmissioNn oF DocuMENTs AND FacTs.

69. Any party may give a notice to any other party to admit any document or
fact (saving all just exceptions), and a party not admitting it after such notice shall be
liable for the costs of proving the document or fact, whatever the result of the action
may be, unless the Court; or & Judge certify that the refusal to admit was reasonable.
Forms of notice to admit will be found in the Appendix hereto, Nos. 25 and 26.

70. No cost, of proving any document shall be allowed, unless notice to admit
shall have been previously given, or the taxing officer shall be of opinion that the omission
to give such notice was a saving of expense.

SpECIAL CASE.

i 71. Parties may agree to state the questions at issne for the opinion of the Judge
in the form of a special case. :

72. If it appears to the Judge that there is in any action a question of law which
it would be convenient to have decided in the first instance, he may direct that it shall

be raised in a special case or in such other manner as he may deem expedient.

: 73. Every special case shall be divided into paragraphs, numbered consecutively,
and shall state concisely such facts and documents as may be necessary to enable the
Judge to decide the question at issue.

'T4. Every special case shall be signed by the parties, and may be filed by any party.

MoTIONS.

75. Xvery application to the Judge under these Rules shall be by notice of motion
supported by affidavit which, unless he otherwise order, shall-be filed and served two
days before the application comes on to be heard. A form of notice of motion will be
found in the Appendix hereto, No. 27. '

76. The Judge may vary or rescind any order previously made.
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TENDERS.

77. A party desiring to make a tender in satisfaction of the whole or any part
of the adverse party’s claim shall pay into Court the amount tendered by him, and shall
file a notice of the terms on which the tender is made.

78. Within seven days from the filing of the notice, the adverse party shall file a
notice, stating whether he accepts or rejects the tender, and i he shall not do- 50, he shall
be held to have rcjected it. Forms of notice of tender and of notice accepting or
rejecting it will be found in the Appendix hereto, Nos. 28 and 29.

" 79. Pending the acceptance or rejection of a tender, the proceedings shall be
suspended. .
' EvIDENCE.

. 80. Evidence shall be given either by affidavit or by oral examination, or partly
in one mode, partly in another.

81. Evidence on a motion shall in general be given by affidavit, and at the
hearing by the oral examination of witnesses; but the mode or modes in which
evidence shall be given, either on any motion or at the hearing, may be determined either
by consent of the parties or by order of the Judge. .

82. The Judge may order any person who has made an affidavit in an actign to
attend for cross-examination thereon before the Judge, or the Registrar, or a Commis-
sioner specially appointed.

AFFIDAVITS.

83. Affidavits may, by permission of the Judge, be used as evidence in an action,
saving all just exceptions :

(1) If sworn to in the United ngdom of Great Britain and Ireland, or in
any British possession, before any person authorized to administer
oaths in the said United Kingdom or in such possession respectively ;

(2) If sworn to in any place not being a part of His Majesty’s dominions,
before a British Minister, consul, vice-consul, or notary public, or
before a Judge or M«Lglstmte the signature of such Judge or Magis-
trate, being authenticated by the official seal of the Court to which
he is attached.

ExAMINATION OF WITNESSES BEFORE TRIAL. .

84. The Judge may order that any witness, who cannot conveniently attend at
the trial of the action, shall be examined prcv1ously thereto, before cither the J udge, or
the Registrar, who shall have power to adjourn the examination 'from time to time
and from place to place, if he shall think necessary: A form of order for examination .
" of witnesses will be found in the Appendix heretd, No. 30.

35. If the witness cannot be convemently examined before the Judge or the
Registrar, or is beyond the limits of the possession, the Judge may order that he shall
be examined hefore a Commissioner specially appointed for the purpose.

86. The Commissioner shall have power to swear any witnesses produced before
him for examination, and to adjourn, if necessary, the examination from time to time, and
from place to place. A form of comrmssxon to examine witnesses will be found in the
Appendix hereto, No. 31.

87. The parties, their counsel and solicitors, may attend the exammation, but,
if counsel attend, the fees of only one counsel on e‘wh side shall be allowed on taxation,
except by order of the J udge.
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88. The evidence of every witness shall be taken down in writing, and shall be
(éertiﬁed as correct by the Judge, or Registrar, or by the Commissioner, as the case may

€.

89. The certified evidence shall be lodged in the Registry, or, if taken by commis-
sion, shall forthwith be transmitted by the Commissioner to the Registry, together with
his commission. A form of return to commission to examine witnesses will be found
in the Appendix hereto, No. 32. .

90. As soon as the certified evidence has been received in the¢ Registry, it may be
taken up and filed by either party, and may be used as evidence in the action, saving
all just exceptions. :

SHORTHAND-WRITER.

91. The Judge may order the evidence of the witnesses, whether examined
before him or the Registrar, or a Commissioner, to be taken down by a shorthand-writer,
who shall have been previously sworn faithiully to report the evidence, and a transcript
of the shorthand-writer’s notes certified by him to be correct and approved by the
Judge, Registrar, or Commissioner, as the case may be, shall be lodged in or transmitted
to the Registry as the certified evidence of such witnesses. A form of oath to be
: administered to the shorthand-writer will be found in the Appendix hereto, No. 33.

SETTING DOWN FOR TRIAL.

92. An action shall be set down for trial by filing a notice of trial. A form of
not'ce of trial will be found in the Appendix hereto, No. 34.

93. If there has been no appearance, the plaintiff may set down the action for
trial, on obtaining from the Judge leave to proceed ex parie—

(@) In an action in personam, or an action against proceeds in Court, after
the expiration of fourteen days from the service of the writ of
SumMmonS ;

(b) In an action #n rem (not be'ng an action against proceeds in Court),
after the expiration of fourteen days from the filing of the warrant.

94. If there has been an appearance, either party may set down the action for
trial—
(@) After the expiration of seven days from the entry of the appearance,
unless an order has been made for pleadings, or an application for such
an order is pending ; .
() If pleadings have been ordered, when the last pleading has been filed,
or when the time allowed to the adverse party for filing any pleading
has expired without such pleading having been filed. ‘

MopE oF TgIAL.

95. Except as hereinafter mentioned, actions shall be tried by the Judge without
a jury. ~
. 96. The Judge may direct any question of fact arising in any suit to be tried
by a special or common jury before him. ,

97. Where any question of fact has been ordered to be tried before the Judge
and a jury, the Judge may make such orders as may be made by the Court in its other
civil proceedings, and generally for all purposes of or auxiliary to the trial of such
question may also make any other orders in relation thereto which may seem requisite
to him.
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98. Bvery such jury shall be summoned, struck, called, and sworn in like manner
as if summoned for the trial of an action in the Supreme Court.

99. Where any such question has been tried by a jury, any party to the action
may, within the prescribed time, move the Full Court to set aside or vary the verdict
or finding, or to direct & new trial of such question. Such party shall proceed in the
like manner as is prescribed by Order 39 of the Supreme Court Rules.

100. The Full Court, shall have the same powers and jurisdiction in respect to
new trials as belong to the Full Court under the provisions of Order 39 of the Supreme
Court Rules. .

101. The Judge, on the application of any party, or without any such application,
if he shall consider that the nature of the case requires it, may appoint one or more
assespors to advise him upon any matters requiring nautical or other professional
knowledge.

102. The fees of the assessors shall be paid in the first instance by the plaintiff,
unless the Judge shall otherwise order. .

103. Where the writ of summons has been indorsed with a claim to have an account
taken, or the liability has been admitted or determined, and the question issimply as to
the amount due, the Judge may, on the application of either party, fix a time within
which the accounts and vouchers, and the proofs in support thereof, shall be filed, and
at the expiration of that time either party may have the matter set down for trial.

104. Upon the trial of an action, upon default of appearance the claim must be
proved to the satisfaction of the Judge. '

REFERENCES.

105. The Judge may refer the assessment of damages and the taking of any
account to the Registrar, either alone or assisted by one or more merchants as assessors.

106. Within twelve days from the day when the order for the reference is made,
the claimant or his solicitor shall, unless the Judge otherwise order, file his claim, accounts,
and vouchers. .

107. Within three days from the expiration of the time allowed for filing the claim,
accounts, and vouchers, the claimant or his solicitor shall file in the Registry a notice
praying to have the reference set down for hearing ; and if he does not do so, the adverse
party or his solicitor may apply to the Judge to have the claim dismjssed with costs.

108. At the time appointed for the reference, if either party be present the
" reference may be proceeded with, but the Registrar may adjourn the reference from
time to time as he shall deem proper.

109. Witnesses may be produced before the Registrar for examination, and the
evidence may, on the application of either party, but at the expense in thefirst instance
of the applicant, be taken down by a shorthand-writer, who shall be sworn faithfully
to take down and transcribe the evidence, and a transeript of such shorthand-writer’s
notes certified by him to be correct shall be admitted to prove the oral evidence of the
witnesses on an objection to the Registrar’s report.

110. Counsel may attend the hearing of any reference, hut the costs so incurred
shall not be allowed on taxation unless the Registrar shall certify that the atterdance of
counse! was necessary.

111. When a reference has' been heard, the Registrar shall draw up a report
in writing of the result, showing the amount, if any, found due, and to whom, together
with any further particulars that may be necessary. A form of the report will be found
in the Appendix hereto, No. 35. :
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112. The Registrar may, if Lie think fit, report whether any and what part of the
costs of the reference should be allowed and to whom.

. 113. When the report is ready, notice shall be sent to the parties, and either
party may thereupon take up and file the report.

114. Within fourteen days from the filing of the Registrar’s report, either party
may file a notice of motion to vary the report, specifying the items objected to.

115. At the hearing of the motion, the Judge may make such order thereon as
to him shall seem fit, or may remit the matter to the Registrar for further inquiry or
report.

116. If no notice of motion to vary the report is filed within fourteen days from
filing the Registrar’s report, the report shall stand confirmed.

APPEAL.

117. Any person aggrieved by any decree or order of the Judge, sitting in open
Court, may appeal therefrom to the Full Court. '

118. Every such appeal shall be by notice of motion, and theproceedings thereon
shall be regulated by the provisions of Order 58 of the Supreme Court Rules so far as the
same are applicable. :

119. The Full Court shall have all the powers and duties as to amendment and
otherwise of the Judge, together with full discretionary power to receive further evidence
upon questions of fact.

120. Every such appeal shall be by way of rehearing, and the Full Court shall
have power to make any decree or order which ought to have been made and such
further or other order as the case may require.

Cosrs.

121. In general, costs shall follow the result; but the Judge may in any case
make such order as to the costs as to him shall seem fit.

122. If any plaintiff (other than a seaman suing for his wages or for the loss of
his clothes and effects in a collision), or any defendant making a counterclaim is not
resident in this State, the Judge may, on the application of the adverse party, order

him to give security for costs. .
' 123. A party claiming an excessive amount, either by way of claim or of set-oft
or counterclaim, may be condemned in all costs and damages thereby occasioned.

124. If a tender is rejected, but is afterwards accepted, or is held by the Judge
to be sufficient, the party rejecting the tender shall, unless the Judge shall otherwise
order, be condemned in the costs incurred after tender made.

125. Any party pleading at unnecessary length or taking any unnecessary pro-
ceeding in an action may be condemned in all costs thereby occasioned.

126. The scale of costs applicable to actions in other Civil proceedings shall apply
to all proceedings hereunder.

FrEs To- COUNSEL.
~ 127. On taxation, the same fees may be allowed to counsel as are allowed in other
actions in the Supreme Court.
WrrNEssES’ EXPENSES.

. 128. The allowances to witnesses shall be according to the scale for the time
being in force applicable to witnesses in other actions in the Supreme Court.
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APPRAISEMENT AND SALE, ETC. .

129. The Judge may, either before or after final judgment, order any property
under the arrest of the Court to be appraised, or to be sold with or without appraisement,
and either by public auction or by private contract.

130. If the property s deteriorating in value, the Judge may order it to be sold
forthwith. , ' ‘

131. If the property to be sold is of small value, the Judge may, if he think fit,
order it to be sold without a commission of sale being issued. . :

132. The Judge may, either before or after final judgment, ovder any property .
under arrest of the Court to be removed, or any cargo under arrest on board ship to be
discharged. -

133. The appraisement, sale, and removal of property, the discharge of cargo,
and the demolition and sale of a ship condemned under any Slave Trade Act, shall,
except as provided by Rule 132 be effected under the authority of a commission
addressed to the Marshal, and executed by the Marshal or his officers. Forms of commis-
sions of appraiscment, sale, appraisement and sale, removal, discharge of cargo, and
demolition and sale, will be found in Appendix hereto, Nos. 36 to 41. -

134. The commission shall, as soon as possible after its execution, be filed by the
Marshal, with a return setting forth the manner in which it has been executed.

135. As soon as possible after the execution of a commission of sale the Marshal
shall pay into Court the gross proceeds of the sale, and shall with the commission file
his accounts and vouchers in support thereof.

136. The Registrar shall tax the Marshal’s account, and shall certify the amount
at which he considers it should be allowed ; and any party who is interested in the
proceeds may be heard before the Registrar on the taxation.

137. Application may be made to the Judge on motion to review the Registrar’s
taxation.

' 138. The Judge may, if he think fit, order any property under the arrest of the
Court to be inspected. A form of order for inspection will be found in the Appendix
hereto, No. 42. :

DISCONTINUANCE.

139. The plaintiff may, at any time, discontinue his action by filing a notice to
that effect, and the defendant shall thereupon be entitled to have judgment entered for
his costs of action on filing a notice to enter the same. The discontinuance of an action
by the plaintiff shall not prejudice any action consolidated therewith or any counter-
claim previously set up by the defendant. Forms of notice of discontinuance and of
mnotice to enter judgment for costs will be found in the Appendix hereto, Nos. 43 and 44.

CONSENTS.

140. Any consent in writing signed by the parties may, by permission of the
Registrar, be filed, and shall thereupon become an order of Court.

PavmeNTs 0UT OF COURT.

141.” No money shall be paid out of Court except upon an order of the Court or
the Judge. Forms of order for payment out of Court will be found in the Appendix
hereto, Nos. 45 and 46.

Cavears.

- 142. A party, desiring to prevent the arrest of any property, may cause a caveat -
against the issue of a warrant for the arrest thereof to be entered in the Registry.
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143. For the purpose of the last preceding Rule mentioned, the party shall cause
to be filed in the Registry a notice, signed by himself or his solicitor, undertaking
to enter an appearance in any action that may be commenced against the said property,
and to give bail in such action in a sum not exceeding an amount to be stated in the
notice, or pay such sum into the Registry; a caveat against the issue of & warrant for the
arrest of the property shall thereupon be entered in a book to be kept in the Registry,
called the “ Caveat Warrant Book.” Forms of notice of caveat warrant and of caveat
will be found in the Appendix hereto, Nos. 47 and 48.

144. A party commencing an action against any property in respect of which
a caveat has been entered in the ““ Caveat Warrant Book ” shall forthwith serve a copy
of the writ upon the party on whose behalf the caveat has been entered, or upon his
solicitor.

145. Within three days from the service of the writ, or copy thereof, the party
on whose behalf the caveat has been entered shall, if the sum in respect of which the
action is commenced does not exceed the amount for which he has undertaken, give bail
n such sum, or pay the same into the Registry.

146. After the expiration of twelve days from the filing of the notice in Rule 144
mentioned, if the party on whose behalf the caveat has been entered shall not have
‘given bail in such sum, or paid the same into the Registry, the plaintiff’s solicitor may
proceed with the action as upon default of appearance. :

147. If, when the action comes before.the J udge, he is satisfied that the claim

is well founded, he may pronounce for the amount which appears to him to be due,
and may enforce the payment thereof by attachment against the party on whose behalf
the caveat has been entered, and by the ‘arrest of the property, if it then be or thereafter
come within the jurisdiction of the Court.
’ 148. Nothing in this order shall prevent a party from taking out a warrant for
the arrest of any property, notwithstanding the entry of a caveat in the “ Caveat Warrant
Book ””; but the party at whose instance any property, in respect' of which a caveat
is entered, shall be arrested, shall be liable to have the warrant discharged and to be
condemned in costs and damages, unless he shall show, to the satisfaction of the J udge,
good and sufficient reason for having taken out such warrant.

149. Any person desiring to prevent the release of any property under arrest

shall file a notice, and thereupon the Registrar shall enter a caveat in the caveat release
book hereinafter mentioned. Forms of notice and of caveat release will be found in the
Appendix hereto, Nos. 49 and 50.
: 150. Any person desiring to prevent the payment of money out of Court shall
file a notice, and thereupon the Registrar shall enter a caveat in the caveat payment
book hereinafter mentioned. Forms of notice of caveat payment will be found in the
Appendix hereto, Nos. 51 and 52. - ‘

151. If the person entering a caveat is not a party to the action, the notice shall
state his name and address, and an address within 3 miles of the Registry, at which it
shall be sufficient to leave all documents required to be served wpon him.

152. The party at whose instance a caveat releasc or caveat payment is entered
shall be condemned in all costs and damages occasioned thereby, unless he shall show
to the satisfaction of the Court or the Judge good and sufficient reason to the contrary.

153. A caveat shall not remain in force for more than six months from the date
of entering the same. .

154. A caveat may at any time be withdrawn by the person at whose instance
1t has been entered, ou his filing a notice withdrawing it. A form of notice of withdrawal
will be found in the Appendix hercto, No. 53. :
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155. The Court or the Judge may overrule any caveat.

156. There shall be kept in the Registry a caveat warrant book, a caveat release
book, and a caveat payment book, in which all such caveats respectively and the
withdrawal thereof shall be entered by the Registrar.

157. Any solicitor may, free of charge, inspect the caveat books. -

ORDERS FOR PAYMENT.

158. On application by a party to whom any sum has been found due, the Court
or the Judge may order payment to be made out of any money in Court-applicable for the
purpose.

P If there is no such money in Court, or if it is insufficient, the Court or the Judge
may order that the party liable shall pay the sum found due, or the balance thereof,
as the case may be, within such time as to the Court or the Judge shall seem fit. Forms
of order for payment will be found in the Appendix hereto, Nos. 54 and 55.

INSTRUMENTS, ETC.

159. Every instrument to be executed by any officer, or Commissioner acting.
under the authority of the Court, shall be prepared in the Registry and signed by the
Registrar, and shall be issued under the seal of the Court.

160. Every document issued under the seal of the Court shall bear date on the
day of sealing, and shall be deemed to be'issued at the time of the sealing thereof.

161. Every document requiring to. be served shall be served within six months
from the date thereof, otherwise the service shall not be valid. . ’

162. Every instrument to be executed by the Marshal shall be left with the Marshal.
by the party at whose instance it is issued, with written instructions for the execution
thereof.

163. The Marshal shall execute by himself or his officer all instruments issued
from the Court which are addressed to him, and shall make returns thereof.

Recorps or THE COURT.

164. There shall be kept in the Registry a book, to be called the Process Bool,
in which the Registrar shall enter in order of date, under the head of each action, and on
a page numbered with the number of the action, a record of the commencement of the
action, of all appearances entered, all documents issued or filed, all acts done, and all
orders and decrees made therein. .

CasEs NOT PROVIDED FOR.
165. In all cases not provided for by these Rules, the practice of the Court in its
Civil jurisdiction shall be followed, or in cases therein unprovided for the practice of
the Admiralty Division of the High Court of Justice of England shall be followed.

Forwms.

166. The forms contained in the Appendix hereto may be used with such altera-
tions as the circumstances of the case may render necessary ; but any variation therefrom, -
not being in matter of substance. hall not affect the validity or regularity of the proceed-
ings. Forms of decree will be found in the Appendix hereto, No. 56.
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APPENDIX.

No. 1.
TITLR OF ACTION in rem.
No. [here insert the number of the action].
A.B., Plainliff,

.

ugumst‘.
() The Ship
or (b) The Ship and freight.
or '(¢) The Ship her cargo and freight,

or (if the action s against cargo only),
{d) The cargo ex the ship [state name of ship on board of which the cargo now is or lately was laden).
or (if the action is againsl the proceeds realized by the sale of the ship and cargo),
(e) The procceds of the Ship
or (f) The proceeds of the cargo ex the Ship
or as the case may be

Aotson for [state nature of action, whether for damage by collmon, wages, bottomry, &c., as the case may bel.
.

No. 2.
. TITLE OF ACTION in personam.
No. [here insert the number of the action].

A4.B., Plaintiff.
against
The Owners of the Ship , [or as the case may be)
Aotion for [stale nature of action as in preceding form].

No. 3.
TrrLe or ACTION IN THE NAME OF THE CROWX.
No. [tneert number of action].
Our Sovereign Lord the e King.
[add, where necessary, in His Office of Admiralty.]

against
{a) The Ship , [or as the case may be],

or,
(b} 4.B., &e. [the person or persons proceeded against].
Action for [state nature of action].

No. 4.

WRIT OF SUMMONS in rem.
In the Supreme Court of
Victoris,
Admiralty Junqdmtxon. ‘

' [Here insert Tille of Action).

(ieoraE THE FIrTH, by the Grace of God, of the United Kingdom of Great Britain and Ireland, and of the British
Dominions beyond tho Scas, King, Defender of the Fuith, Emperor of India.
To the owners and all others interested in the Ship
[her cargo and freight, &c., or as the case may be).

WE command you that, within elght days aflter the service of this writ, inclusive of the day of such service, you do
cause an appearance to be entered for you in our Supreme Court of Victoria, in the above-named action ; and take notice
that in default of your go doing the said action may proceed, and judement may be given in your :\bsencc.

Witness the Honorable Sir Jorny MappeN, Knight Grand Cross of the Most Distinguished Order of Saint
Michael and Saint George, Chief Justice ot our said Court at Melbourne, this

Memorandum to be subscribed on the Writ.
This writ may be served within six months from the date thereof, exclusive of the day of such date, but not afterwards.

The Defendant (or Defendants) may appear horeto by entering an appesrance (or sppearances) either personally or
by solicitor at the Registry of the anid Court situate at Law Courts, William.street, Melbourns.

1678 2.
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No. 5.
WRIT or SUuMMONS in personam.
fn the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Here insert Title of Action.]
GrorGE THE FIFTH, by the Grace of God, &o.
To C.D., of ,and E.F., of .
We command you that, within cight days after the service of this writ, inclusive of the day of such service, you do
cause an sppearance to be entered for you in our Supreme Court of Victoria, in the above-named action ; and take notice
that in default of your so doing the suid action may proceed and judgment may be given in your absence.
Witness the Honorable Sir Jomy Mappex, Knight Grand Cross of the Most Distinguished Order of Saint Michuel
and Saint George, Chicf Justice of onr said Court, st Melbourne, this day of
Memorandum to be subscribed on the Wril.
‘This writ may be served within six months from the date thereof, exclusive of the day of such date, but not afterwards.
The Defendant (or Defendants) may appear hereto by enterizg an appearance (or appearances) either personally
or by solicitor at the Registry of the said Court situnte at Law Courts, William-street. Melhuurpo.

. No. 6.
INDORSEMENTS TO BE MADE ON THE WRIT BEFORE ISSUE THEREOF.
(1) The plaintiff claims [énsert description of claim as given in Form No. Ti.
(2) This writ was issued by the Pluintiff in person, who resides at [state Plaintiff’s place of residence with name of
street and number of house, if anyl. .
or, .
This writ was issued by C.D., of [statc place of buc;'neaa], solicitor for the Plaintiff,
(3) All documents required to be served upop the said Plaintifl in the action may be left for him at [insert address
for service within 3 miles of the Registry]. .

or,
Where the action is tn the name of the Crown.

(1) A.B.. &c., claims [insert description of claim as given in Form No. T} :

(2) This writ was issued by A.B. |state name and address of person proscculing in the name of the Crown, or his solicitor
as the case may bel. .

(3) All documents required to be served upon the Crown in this action may be left at {inscrt address for service within
8 miles of the Registry).

’ ais Y

No. 7.
INDGRSEMENTS OF CrLarM.

(1) Damage by Collision : . .
fhe Plaintiffs, as owners of the ship * Ocean > [her cargo and freight, &c., or as the case may be, claim the sum of

£ agninst the ship *“ Wild Wave ” for damage occasioned by a collision which took place (state where] on the
day of ; and £ for costs.
(2) Salvage : t
The Phintiffs, as the owners, masters, and crew-of the ship * Ocean,” claim the sum of £ for salvago services
rendered by them to the ship ** Wild Wave ” [her eargo and freight, &ec., or asthe case may bel, on the day of
19, in or near [slate where the services were rendered); and £ for costs, * .
(3) Pilotage :
The Phintiff claims the aum of £ for pilotage of the Ship ¢ Wild Wave ”on the . dayof - - . R

19 , from [efate where pilotage commenced] to (state where pilotage ended]; and £ for costs,
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(4) Towage : .
The, Pluintiffs, as owners of the Ship ¢ Ocean ** claim the sum of £ for towage services rendered by the said
Ship to the Ship « Wild Wave ” [her oargo and freight, &c., or as the case may be), on the day of , 18,
at or near [state where the services were rendered]; and £ for costa.
(6) Master's wvoros and disbursements:
The Plaintiff claims tne sum of £ . for his wages and disbursements as master of the Ship “ Ocean,” and
to have an account taken thercof; and £ for costs. :
(8) Seamen’s wages :
The Plaintiffs, as seamen on board the Ship ** Ogean,” claim the sum of £ , for wages due to them, as follows ;
and £ for costs : .
To A.B., the mate, £30 for two months’ wages from the day of ;
To C.D., able seaman, £ , &c., &c. -

{snd the Plaintiffs claim to have an account taken thereof].
(7) Necessaries, repairs, &c. :
The Plaintiffs claim the sum of £ for necessaries supplied (or repairs done, &c., as the case may be) to the
Ship ““ Ocean” at the port of on the : day of ; and £ for costs [and the Plaintiffs
claim to have an account taken thereof].
(8) Possession :

Shi (a) The Pliintiff, as sole owner of the Ship * Ocean,” of the port of , claims possession of the said
p. -
() The Plaintiff, as owner of 48-64th shares of the Ship ** Ocean,” of the port of , claims possession of
the said Ship as against C.D., owner of 16-64th shares of the same Ship. ,
(9) Mortgage :
The Pluintiff, under a mortgage dated the day of , claims against the proceceds
of the Ship *‘ Ocean ” the sum of £ , 08 tho amount due to him for principal and interest, and £ for costa.

(10) Claims between Co-Owners :
{a) The Plaintiff, as part owner of the Ship ** Ocean,” claims against C.D., part owner of the same Ship, the sum
P P P

of £ ‘ as part of the earnings of the said Ship due to the Plaintiff, and £ for costs ; and to havean account taken
thereof.

{b) The Plaintiff, as owner of 24-64th shares of the Ship * Ocean ”’ being dissatisfied with the management of the s2id
Ship by his Co-owners, clvims that his co-owners shall give bail in the sum of £ , the value of his said shares, for

the safo return of the Ship to this State (or possession).
{11) Botiomry :

The Plaintiff, as assignee of o bottomry bond, dated the day of ,and granted by C.D.,
as master of the ship * Ocoan,” of to 4.B. at the port of . , claims the sum of £
against the Ship * Ocean ** [ber cargo and freight, &c., or as the case may bel,a8 the amount due to him under the said bond,
aud £ for costs.

(12) Derelict: -
A.B., suing for our Lord the King, claims to have the dcreliet Ship “ QOcean " [or cargo, &c., as the case may be]
condemnod as fo}l;feited to His Majesty, in His Office of Admiralty.
{13} Piracy:
A.B., Commar‘;ger of H.M.S., “ Kntoomba,” suing for our Lord the King, claims to have the Chinese junk * Hrug-
kong *’ and her eargo condemned as forfeited to His Majesty as having been captured from pirates.
(14) Under Pacific Islanders Protection Act:
A.B., a8 Commander of H.M.S. “ Hlawarra,” suing for our Lord the King, claims to have the British Ship “Wyong
and her cargo condemned as forfeited to His Majesty for violation of the Pacific Islanders Protection Acts 1872 and 1875.
(15) Under Foreign Enlistment Act : ~
A.B. claims to have the British ship © Wild Wave,” suing for our Lord the King, together with the arma and muni-
{jons of war on board thereof, condemned as forfeited to His Mujesty for violation of the Foreign Enlistment Act 1870.
(16) Under Customa Act: .
A.B., suing for our Lord the King, clrims to have the Ship * Victory * [or as the case may be] condemned as forfeited
to His Majesty for violation of [state Act under which forfeiture ta claimed].
- (17) Recovery for pecuniary forfeiture or penally : . .
A.B., suing for our Lord the King, claims judgment against the Defendants for penalties for violation of [atate Act
nder which penalties are claimed).

.

. . . No. 8.
(!ERTIFICATE OF SERVICE TO BE INDORSED ON THE WRIT A¥TER SERVICE THEREOF.
"'his writ was served by X. Y. [here slate the mode in which the service was effected, whether on the owner, or on the ship,
carys or freight, &c., as the case may be] on the day of » 19 .
{Signed) .

1]
- X.Y..
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No. 9.
APPEARANCE.
(1) By Defendant in person.
In the Supreme Court of
ictoria,
. Admiralty Jurisdiction,

[T'isle of Action.]
Take notice that I appear in this action.
Dated this day of , 19
: C.D., Defendans,
My address is
My nddress for service is
- APPEABANCE.
(2) By Solicilor for Defendant.
In the Supreme Court of
Victoria, -
Admiralsy Jurisdiction.
[T'stle of Action.]

Take notice that I appear for C.D., of [snsert address of C.D.] in this action.
Dated this day of , 10 .
Xy,
Solicitor for C.D.
My place of business iz
My address for service is

No. 10.
INDORSEMENT OF SET-OFF OB COUNTER-CLAIM.

A
The Defendant [or, if he be one of scveral Defendants, the Defendant C.D.] owner of the Ship * Ocean ” {or as the cuse
may be] chima from the Plaintiff [or clsims to set-off against the Pl-intiff’s clnim] the sum of for [state
< the nature of the set-off or counter-claim and the relief or remedy required as in Form No. 7. mutatis mutandis] and for costa.

No. 1L
AYFIDAVIT TO LEAD WARRAKT.
In the Supreme Court of )
Victorin,
Admiralty Jurisdiction. -
{Title of Action.}

I, . of [add the place and degree, calling, or description], make
nnth, and say as follows :—I have a claim against the Ship “ Ocean ™ for [state nature of claim). .
And I further mnke oath and ssy that the said claim has not been satisfied, nn_«;lbthnt the aid of this Court is required

to enforce it.

Sworn at
the day of 19 ,} .
bofore me— : . A Commissioner of the Supreme Court of the State of Victoria
for taking Affida vits. .
or,
Where the action is in the name of the Crown.
y |3 of , &e.. cl im to heve the Ship ¢ Ocean ” and her cargo

[or the s’hip. name uuknown, or the cargo ez the Ship “ Occan,” &c., or as the case may be] condemned to His Majesty—

{a) ns hving been fitted out for or engaged in the Slave Trade in violstion of [state Aet or Treaty allegevs o hare
been vialated] ; .

or (b) as having been captured from pirates;

or (¢) a8 having been found Derelict ; .

or (d) for violation of (state Act alleged to have been violated, or as the case may be].

I turther raake oath and say that the aid of this Court in required to enforca the aaid claim.
Sworn, kc. -
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No. 12. *
WARRANT.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Z'stle of Action.]

George TRE FIFTH, ETC.
To the Marshal of our Supreme Court of Victoria. .
We hereby command you to arrest the Ship [her cargo and freight, &c., or as the case may bel
and to keep the same under safe arrest until you shall receive further orders from us,
Witness, &e.
Warrant.
Taken out by
(Signed) J.W.0H,
. Registrar.

' No. 13.

CERTIFICATE OF SERVICE TO RE INDORSED ON THE WARRANT AFTER SERVICE THXREOT.
i (This warrant was served by {statc by whom and ¥n what mode of service was effected], on , the
y o , 19 . .
{Signed) M.,
Marshal.

-No. 14.
Bair Borp.
In the Supreme Court of .
Victorin,
Admiralty Jurisdiction.
(Title of Action.]

Know all men by these presents that we [insert names, addresses, and descriptions of the surelies 7 full] hereby jointly
and severally submit ourselves to the jurisdiction of the said Court, and consent that if the said [insert name of party for
whom bail ia to be given, and stale whether Plaintif] or Defendant] shall not pay what may be adjudged against him in the
above-named action, with costs, [or for costs, if bail is tn be given anly for cosis], execution may issue against us, our heirs,
executors, and administrators, geods and chattels, for a sum not excceding (state sum in letters] pounds.

This Bail Bond was signed by the said 1
and the aureties,
the day of 19 , in the Signatures of Sureties.
registry of the Supreme Court of Victoria, Admiralty
Jurisdiction [or as the case may bel
Before me,
- J.W. 0OH.,
. sl N i"\n’n " Regiatmr.
[or clerk in the'rogistry, or Commissioner to take bail, as the case may be.l

No. 156. '

AFFIDAVIT OF JUSTIFICATION.

In the Bupreme Court of
Victorin,
Admirslty Jurisdiction. ) .

. [Title of Action.]

" of &e., one of the proposed sureties for [atate name, address, and

description of person for whom bail is to be given] make oath and say. Iam worth more than the sum of [state in letiers the

sum in which bail is to be given) pounds after the payment of all my debts.

[State the nature, &c., of the property and wheiher unencumbered.]

i

,Bworn, &e,

{Signature of Surdy.)
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. No. I8.

NoTicE oF Barw.
In the Supreme Court of
Victorin,
Admiralty Jurisdiction.
, [Title of Action.]

Take notice that I tender the undermentioned persons as bail on beha.lf of [state name, address, and descrivtion of party
for whom bail i3 to be given, and whether Plaintiff or Defendant]in the sum of [state sum in letters and figures) to answer judgment
in this action [or judgment and costs, or costs only, as the case may bel.

Names, addresses, and descriptions of

, SURBTIES.
(1) .
. @) ;
t¥ame of person before whom dond taken.]
Dated this dayof * , 19

(Signed} X.Y.

No. 17.
NoTicE oF OBJECTION TO BaIL,
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
. [Title of Action.] 0

Take notice that I object to the bail proposed to be given by [stale name, address, and description of surety or surelies
objected to] in the above-named action.

Dated the day of 19 .

. . (Signed)  4.4.

No. 18.
NOTICE BEQUIBING ATTENDANCE OF SUBETY BEFORE REGISTRAR.
In the Supreme Court of
Victoria, \
Admiralty Jurisdiction, '
[T'itle of Action.]

Take notice that I require you to produce [#late name, address, and description of surety required to attend] before the
Registrar for examination as to his sufficiency.

Dated this day of ’ , 10 .
e (Signed) A.B.
b *
St ) .
No. 19.
RELEASE. -
In the Supreme Gourt of . ' . . .
Vietoria, .
" Admiralty Jurisdiction.
[T'itle of Action.)

GrorcE THE Frery, gTC.

To the Marshal of our Supreme Court of Victoria, greeting. Whereas by ouw: warrant issued in the above-named actisn
on the day of 19 , we did command you to arrest [state nume and nature of property
arresicd] and to keep the same under srfe nrrest until you should veceive further orders from us, We do command hereby
you to relense the saii! [state name and nature of property to be released) from the anid arrvest upon payment being muda o
you of ~.1] fees due i0 and charges incurred by you in respect of the arrest and custody thercot,

Witness, &e.

Relense

Taken ou: by

‘ N (Sigued) J.W.0'H.,
Registrar.
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* No. 20.
. PLEADINGS.
(1) In an dction for Damage by Collision :
a. (The ** Newcastle.”)
STATEMENT OF CLAIM.
Ta the Supreme Court of
Victoria, .
Admiralty Jurisdiction. . . [Title of Action.]
: Writ issued 19 .

1. Shortly before 7 p.m. on the 31st of January, 1908, the brig * Hexham,” of 250 tons register, of which the Plaintiff
Arthur Brown, was then owner, whilst on a voyage {rom Neweastle to Queenscliff, in Victoria, lnden with coals, and manned
with a crew of nine hands, all told, was about fifteen miles S.E. % E. from the Cape Everard Light.

2. The wind at that time was about E.N.E., a modernte breeze, the weather was fine, but slightly hazy, and the tide .
waa about slick water, and of little forcc. The © Hexham * was sailing under all plain snil, close hauled on the port tack,
heading about 8.E. and proceeding through the water at the rate of about five knots per hour. Her proper regulation side
suiling lights were duly pliced and exhibited and burning brightly, and a good look-out was being kept on board of her.

3. At that time those on board the  Hexham »* observed the red light of a sailing vessel, which proved to be the
“ Newcastle,” at the distance of about from one mile and a half to t&o miles from the *“ Hexham,” and bearing abdut one
point on her port bow. The * Hexham ' was kept close hauled by the wind on the port tack. The *‘ Neweastlo " exhibited,
her green light and shut in her red light, and drew a little on to the starboard bow of the “ Hexham,” and she was then
scen to be approaching and causing immedinte danger of collision. The helm of the * Hexham * was thereupon put hard
down, but the ** Newcastle,” although loudly hailed from the * Hexham,” ran against and with her stem and starboard
bow struck the starboard quarter of the  Hexham ” abaft the main rigging, and did her so much domage that the * Hexham *
soon afterwards sank, and was with her cargo wholly lost, and four of her hands were drowned.

4. There was no proper look-out kept on board the * Newcastle.”

5. Those on board the * New castle ™ improperly neglected to take in due time proper measures for avoiding a collision
with the ‘‘ Hexham.”

6. The helm of the * Newcastle ™ was ported at an improper time.

7. The said collision, and the damages and losses consequent thoreon, were accasioned by the negligent and improper
navigation of those on board the © Newcastle.”

The Pliintiff claimg—

1. A declwration that he is entitled to the damage proceeded for.
2. Thoe condemnation of the Defendants [and their bail] in such damage and in costs. .
3. To have an account taken of such damago with the assistance of merchants.
4. Such further or other relief as the natvre of the case may require.
Dated the day of ,19
(Signed) 4.B., Plaintiff.

ANSwWER AND COUNTER-CLAIM.
In the Supreme Court of
Vioctoria,
Admiralty Jurisdiction. ’ .
[Title of Action.] )

1. The Defendants are the owners of the English birque * Newcastle ™ of 850 tons register, carrying a crew of ninetcen
hands all told, and at the time of the circumstances hereinafter stoted bound on a voyage to Newcastle,

2. A little before 6,30 p.m., of the 31st of January, 1908, the * Neweastle ”” was about fifteen miles S.E. by S. of Cape
Everard. The wind was E.N.E. The weather was hazy. The * Newcnstle,”, under foresail, fore and main topsails, main
topeallant sail, and jib, was heading about W.S.W., making from five to six knots an hour with her regulation lights duly
exhibited and burning, and s good look-out being kept on hoard her.

3. In these circumstances tho red lights of two vessels were observed pretty close together, about half a mile off,
and from two to threo points on the starboard bow. The helm of the * Newoastle ™ was put to port in order topasson
the port sides of theso vessels. One, however, of the vessels, which was the * Hexham,” altered her course, and exhibited
her green light, and caused danger of collision. The helm of the “ Newcastle ” was then ordered to be steadied, but before
this order could be completed, was put hard-a-port. The * Hexham * with her starboard side by the main rigging, struck the
stem of the * Newcastle,” and shortly aftcrwards sank, her master and four of her crew being saved by the ““ Newcastle.”

4. Save as is hereinbefore admitted, the several statements in the Petition arc denied.

5. The * Hoxham ** was not kept on her course ag required by law.

8. The helm of the * Hexham ” was improperly starboarded.

7. The collision was caused by one or both of the things rtated in the fifth and sixth psragraphs hereof, or otherwise
by the negligence of the Plaintiffs, or of those on board the * Hexham.”

8. The collision was not caused or contributed to by the Defendants, or by any of those on board the Newecastle.”

And by way of counterclaim the Defendauts say,~— ’

They have suffered great damage by reason of the collision.

And they claim as follows— ' .

1. Judgment against the Plaintiff [and his bail] for the damage occasioned to the Defendants by the collision,
and for the costs of this action.

. Po have an account taken of such damage with the assistance of merchants,

3. Such further and other relief as the nature of the case may require.

Dated the . day of .19 .

(Signed) C.D., &c., Defendanta.
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Rrrry,
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[T'itle of Action.]

The Plaintiff denies the several statements contained in the Answer and Counter-claim [or admits the several state.

ments contained in paragraphs and of the Answer and Counter-claim, but denies the other statements
contained therein].
Dated the day of , 19

(Signed) A4.B., Plaintiff,

b. (The ** Myee.”)
StafenENT OF CLADM

In the Supreme Court of
Vietoria,
Admira)ty Jurisdiction.
{Title of Action.]
Writ issued 19 . N

)

1. At about 2 a.m. on the 4th day of September, 1806, the steamship “ Hlawarra,” of 2,500 tons regiater, and 500
horse-power, of which the Pluintifls were owners, whilsi on & voyage from Hong Kong, and other ports to Melbourne, with
a cargo of tea and other goods, wrs about eighty miles south-west of Cape Howe. .

2. The wind at such time was about south-west, the werther was » little hazy and ocerainnally slightly thick, and
the “Jllvwaren ”” wes under ateam and s»il. steering south-west, and proceeding at the rate of about ten knots per hour,
Her proper regul>tion masthead and side lights were duly exhibited and burning brightly, and a good look-out was being kept.

3. At such time tho mnsthend and red lights of n stexmship, which proved to be the wbove-named ship, “ Myee,”
were seen at the distynce of abont two miles from nnd aherd of the ““ Illvwarra,” biit a little on her port bow. The holm of
the “ lllvwarra ™ was norted and hard-n-ported, but the “ Myece ™ opened her green light to the * Tllawarrn,” and although
the engines of the “ Illvwarra ™" were immedintely stopped, nnd her steam whistle was blown, the * Myee ™ with her stem
struck the * Tllhwarea ™ on her port side, nbre~st of her red light, and did her so much damage that her master and crew
were compelled to abindon her. and she wos lost with her errgo.  The Myee ” went awny without rendering assistance
to those on bowrd the “ Mvwirrs,” and without answering signals which were made by them for assistance.

4. Those on bonrd the * Mvee ” neglected to keep a proper look-out.

5. Thnse on bord the * Mvee ™ neglected to duly port the helm of the * Myee.”

8. The helm of the “ Mvee ** was improperly st-rhoarded. ! '

7. The ** Myee " did not duly observe and comply with the provisions of Article 16 of the Regulrtions for Preventing
Collisions nt Sen.”

8. The snid collision was occasioned by the improper and negligent navigation of the * Myce.”

The Pliintiffs clevim— .

L. A decluration that they are ontitled to the damage praceeded for, and the condemnation of the said steamship
© ‘““Myee,” und the Defendnnus therein, and in costs.

2. To have an account taken of such damago with the assistance of merchanta.

3. Such further and other relief as the nature of the case may require.

Dated the day of , 19 .
. (Signed) A4.B., &o., Plaintiffs.
FC NS !
. Answxz aXD COUNTEB-OLAIM
In the Suprome Court of PR 3
Victoria,

, Admiralty Jurisdiction.
[Title of Action.] .

L. The Defendants are the owners of the French screw stenmship * Myee,” of about 1,500 tons register, and worked
by engines of 800 horse-power nominal, with a crew of thirty hands, which left Marseilles on the 2nd of August, 1908, with
a general cargo, bound to New Caledonia,

2. About 2.45 a.m. of the 4th of September, 1908, the “ Myee,” in the course of her snid voyage, was off the coast of
Victoria. The weather was thick, with a drizzling rain, and banks of fog and a stiff breeze hlowing from S.8.W., with a
good deal of sea. The * Myce ** under steam alone, was steering N.N.W. } W. by bridge steering compass, and was making
about ten knots an hour. Her regulation lights were duly exhibited and burning brightly, and a good look-out was being
kept on board her.

3. In the circumstances nforesnid those on board the * Myee” saw the green and musthead lights of o steamship,
the * Ilawarra,” about two miles off, and about two points on the starboard bow. The * Myee *” was kept on her conrse,
but after a short time the ““ Tllawarra ' opened her red light nnd caused danger of collision. The helm of the * Myce  was
thereupon put hard-a-port, and her engines stopped and almost immedintely reversed full speed, but, nevertheless, the
“ Tllswarra ” eame into collision with the * Myee,” striking with the port side her stem and port bow, and doing her con-
giderable damage,
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4. The ships separated immediately. The engines of the * Myee ' were then stopped, and her pumps sounded.
She was making much water, and it was found necessary to turn her head away from the wind and sea, Assoon as it could
be done without great danger, she was steamed in the direction in which those on board her believed the *‘ Illawarra ™ to
be; but when day broke and no traces of the ““ Illawarra ”” could be discovered, the search was given up, and the ** Myee,”
being in a very disabled state, made her way to a port of refuge.
5. Save as hereinbefore appears, the several statements contained in the Pelition are denied.
6. A good look-out was not kept on howrd the * Ilawarra.”
7. The helm of the * Illawarra ™ was improperly ported. .
8. Those on board the * Illawarra *” improperly neglected or omitted to keep her on her course.
9. Those on board the * Illawarra ** did not observe the provisions of Article 16 of the ** Regulations for Preventing
Collisions at Sea.”
10. The collision was occasioned by some or all of the matters and things alleged in the 6th, 7th, 8th, and 9th para.
graphs hereof, or otherwise by the default of the “ Tllawarra,” or those on board her. .
11, No blame in respect of,the collision is attributable to the * Myeo ” or to any of those on board her. .
And by way of counter-claim the Defendants say that the collision eaused great damage to the ** Myee."
And they claim— e
1. The iondemnntion of the Plaintiffs [and their bail] in the damage caured to the ** Myes,” and in the costs of
this action, :
2. To have an account taken of such damage with the assistance of merchanta.
3. Such further and other relief as the nature of the case may require. .
Dated the day of ,19 . '

(Signed) IC‘.JJ.}. &¢.. Defendants.

Rervy.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction,
. {Title of Action.)
The Plaintiffs deny the several statements contained in the answer and counter-claim [or, as the case mag be).

Dated the dny of , 19 - .
(Signed) 4.B., &c., Plhintiffs.

(2) In an action for Salvage :
s, (The * Platypus.”)

. StaramExT oF CLANM
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Title of Action.}
‘Writ issued , 18 .

1. The * Wombat ' is an iron screw steamship of 1,200 tons net register tonnage, fitted with engines of 450 horse-
power nominal, is of the value of £25,000, and was at the time of the services hereinafter stated manned with & crew of
twenty-three hands under the command ‘of George John Smith, her master. .

2. At about 9 a.m. on the 29th April, 1907, while the ** Wombnt ”—which was in ballast proceeding on a voyage
to Brisbune to load n cargo of sugar—was between Cape Schanck and Wilson’s Promontory, thoge on board her saw a steam-
ship ashore on a reef situated about ten miles to the north-enstward of Cape Schanck. The “ Wombat " immediately steamed
in the direction of the distressed vessel which made signale for assistance. . .

3. On nearing the distressed vessel, which proved to be the * Plitypus,” one of the !* Wombat’a”* boats was sent to
tho * Plutypus,” in charge of the sccond mate of the * Wombat,” and subsequently the m=ster of the “* Platypus »* boarded
the “ Wombnt,” and at the request of the master of the * Platypus  the mnster of the “ Wombat ™ .greed to endeavour
to tow the *“ Platypus * afloat.

4. The ** Platypus > at this time was fast nground, and was lying with her head about N.N.W.
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8. The master of the * Wombat ” having ascertained from the master of the “ Platypus ' the direction in which the
" -Pll;\typusv” had got upon the reef, the * Wombat  stenmed up on the starboard side of the * Platypus ” and was lashed
to her.

8. The “ Wombat ™ then set on ahead and attempted to tow the * Platypus ” afloat, and so continued towing without
effect until the hawser which belonged to the * Wombat ™ broke.

7. The masters of the two vessels being then both agreed in opinion that it would be necessary to lighten the ** Platy.
P‘uVsV » bgfor? she could be got afloat, it was arranged that the cargo from the  Platypus ” should be taken on board the

ombat.”

8. The * Wombnt ” was again secured alongside tho  Platypus,” and the hatches being taken off cargo was then
discharged from the * Platypus ” into the ** Wombat,” and this operation was continued until about 8 p.m., by which time
about 100 tons of such enrgothad been so discharged.

9. When this had been done both vessels used their steam, and the “ Wombat ' tried again to get the “ Platypus
off, but without success. The “ Wombat ™ then towed with a hawser ahead of the “ Platypus,” tnd succeeded in getting
her afloat, npon which the * Plntypus " steamed to an anchorage and then brought up. :

10. The “ Womb:t ” steamed after the “ Platypus ” and again hauled alongside of her and commenced putting the
transhipped cargo again ‘on board the “ Plutypus,” and continued doing so until about 6 ®.m. of the 30th of April, by which
time the operation was completed, and the * Platypus ” and her cargo being in safety the “ Womb>t ™ procceded on her
voyage.

11. By the services of the Plaintiffs the * Platypus ” und her eargo were rescued from & very dangerous and critical
position, as in the cvent of bad weather coming on whilst she lay aground she would have been in very great danger of being

\ fost with her cargn. i

12. The * Wombat ” encountered some risk in beingInshed alongride the “ Platypus,” and she ran risk of also getting
sground and of losing her charter.

13. The value of the hawser of the “ Wombat, broken as herein stated, was £50. .

14. The * Phlitypus ” is an iron screw steamship of 1,118 tons nnt (1,498 gross) register tonnage. As salved the
“ Phitypus ” and her cargo and freight have been agreed for the purposes of this action at the value of £48,450.

#The Plaintiffs claim—

1. Such an amount of salvage, reg;;.rd being had to the said agrecment, as the Court may think fit to award.
2, The.condemnation of the Defendants [and their bail] in the salvage and in costs.
3. Such further and other relief as the ense may require.

Dated the day of 19 .
(Signed) A.B., dc., Plaintiffs.

ANSWER.
In the Supreme Court of
Victoria.
Admirslty Jurisdiction.
[Tisle of Action.).

1. The Defendants admit that the statement of facts contained in the Petition is substantially correct, except that
the reshipment of the cargo on board the ‘‘ Platypus ” was completed by 4 a.m. on the 30th April.

2. The Defendants submit to the judgment of the Court to award such a moderate amount of salvage to the Plaintifis
under the circumstances aforesaid as to the said Court shall seem meet. .

(Signed) O.D., d:c., Defendants,

RepLy.
In the Supreme Court of
Victoria, .
Admiralty Jurisdiction.
[T'itle of Astion.)

The Plaintiffs deny the statement contained in the first paragraph of the answer, that the shipment of the cargo
was complsted by 4 a.m. on the 30th April.

Duated the day of o 19 .
(Signed) ~  A.B., dic., Plaintits.
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b. (The “Kangaroo.”)

STATEMENT oF CLaD:
In the Supreme Court of
’ Victoria. .
Admiralty Jurisdiction,
[T'itle of Action.]
Writ issued , 19 .

1. The “ Emu ” is a steam-tug belonging to Benwick Brothers (Limited), of 80 tons register, with engines of 90
horse-power nominal, and was at the time of the circumstances hereinafter stated manned by a crew of five hands.

2. Just before midnight on the 22nd of July, 1909, when the * Emu " was lying in Hobson’s Bay, het master was
informed that a screw steamship was ashore off Barwon Head.  He at once got up steam, but was not able, owing to a fog,
to leave the harbor till about 1.45 a.m. of the 23rd.

3. About 3 a.m. the “* Emu ” reached the screw steamship, which was the ** Kangaroo,” which was fast upon the rocks,
with & kedge and warp out. The wind was about S.E., blowing fresh ; the sea was rmooth, but rising ; the tide was flood.

4, The master of the ** Emu » offered his services, which were at first declined by the master of the * Kangaroo ™';
shortly afterwards the kedge warp broke, and the ‘ Kangaroo *’ swung square upon the land and more upon the rocks.
The master of the *“ Kangaroo ” then asked the master of the * Emu ” to tow him off, and after some conversation it was
agrecd that the remuneration should be settled on shore.

5. About 5 a.m. those on board the * Emu ” got & rope from the ‘‘ Kangaroo™ on board and began to tow. After
some towing this rope broke. The tow line of the *“ Kangaroo ” was then got on board the * Emu,” and the * Emu " kept
towing and twisting the * Kangaroo,” but was unnble to get her off till about 7 a.m., when it was near high wnter. The
master of the “ Emu ” then saw that it was necessary to try a click or jerk in order to get the “ Kangaroo ” off, and
accordingly, at the risk of straining his vessel, he gove o strong click in,a westerly direction, and got the ** Kangaroo " off.

6. The master of the “ Emu ”* then asked il the * Kangaroo " ,was making water, and was told a little only, but
as he saw that the hands were at the pumps he kept the * Emu ” by the * Kangaroo ” until she was abreast of Port Phillip
Heads. He then inquired again if any assistance was wanted, and 'being told that the “ Kangaroo™ was all right, and should
proceed on her voyage, he steamed the “ Emu ” back into Hobson’s Bay about 12 noon.

7. About 11 a.m. & gale from S.E., which continued all that day and the next, ¢ame on to blow with a high sea.
If the “ Kangaroo " had not been got off before the gale came on she would have gone to pieces on the rocks. :

) 8. By the services aforesaid the * Kangaroo "’ and her cargo, and the lives of those on board her were saved from
total loss.

9. The “ Kangaroo ” is & screw steam.ship of 300 tons register, and was bound from Adelnide to Eden with a cargo
({qutimber and five passengers. The value of the “ Kangaroo,” her cargo and freight, including passage money, are as

ollows :— N

The “ Kangaroo,” £5,000; her eargo, £2,000; freight and passage money, £35 ; —in all, £7,035,
The Plaintiffs claim—- :

1. The condemnation of the Defendants {and their bail] in such an amount of salvage remuneration as to the
Court may seem just, and in the costs of this action.
2. Such further and othor relief as the nature of the case may require.

Dated the day of , 19 .
’ {Signed) ©  A.B., &c., Phintiffs.

it

ANSWER,
In the Supreme Court of
Victoria.
Admiralty Jurisdiction.
{Ttle of Action.]

1. Atabout 8.45 p.m. on the 22nd of July, 1909, the iron screw steam-ship * Kangaroo,” of 300 tons register, propelled
by engines of 75 horse-power, and manned by twelve hands, her master included, whilst proceeding on a voyage from Adelaide
to Eden, with cargo and passengers, ran aground off Barwon Heads, on the coast of Victoria.

2. The tido at this time was first quarter ebb, the weather was calm, and the sea was smooth, and the “ Kangaroo,”
after grounding as aforesaid, sat upright and lay quite still, heading about N.E. Efforts were then made to get the
* Kangaroo ” agsin afloat by working her engines, but it was found that this could not be done in the then state of the
tide. :

3. At about 10 p.m. of the said day a kedge, with a warp attached to it, was carried out from the * Kangaroo ” by
one of her own boats and dropped to seawards, and such warp was afterwards hove taut and secured on board the *“ Kangaroco
with the view of its being hove upon when the flood tide made.

4. At about 3 a.m. the following morning the steam tug “ Emu,” whose owners, master, and crew are the Plaintiffs

thir nption, came to the * Kangaroo  and offered assistance, which was declined.
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5. The flood tide was then making, and by about § a.m. the * Kangaroo * had floated forword, and attempts were
made to get-the stern of the “ Kangaroo ™ also aflont, and the warp atfached to the aforesaid kedge was attempted to
be hove in, but the said warp having parted, the master of the “ Kangaroo ™ endeavoured ineffectually to make an
agreement with the master of the  Emu ™ to assist in getting the * Kangaroo ™ afloat, and at about 8 a.m. a rope was
given to the * Emu” from the starboard bow of the ““ Kangaroo,” and directions were given to the * Emu ” to keep the
head of the “ Kangaroo ” to the eastward in tho same way a8 it had been kept by the aforesaid kedge anchor and warp.
Tho * Emu " then set ahead and almost immediately the szid rope was broken. A coir hawser was thereupon given to the
“ Emu,” and those on bozrd her were directed not to put any strain on it, but to keep the * Emu ” paddling nhead sufficiently
to steady the head of the “ Kangaroo,” and to keep her hend to the eastward. This the “ Emu " did and continued to do
until about 7 a.m., when the *“ Kangaroo " by means of her own engines, was moved off from the ground, and the “ Emu
was brought broad on the port bow of the “ Kangaroo,” and the * Emu  had to stop towing-and to shift the rope from
ber starboard bollard, where it was fast to her towing hook, but the *“ Kangaroo ” continuing to go shead, the said rope
hed to be let go on board the “ Emu,” and it wrs then hauled in on bonrd the ¢ Kangarco.” The * Kangaroo,” under
her own ste~m, then comnienced ‘proceeding north, the wind at the time being 8.S.E and light, and the weather fine. It
was afterwards ascertained that the “ Kangaroo” was making o little water in her afterhold, and her hand pumps were
then worked, and they kept the * Kangaroo ™ free. .

’ 6. The * Emu " proceeded buck with the * Kangaroo ” as far as Port Phillip Heads, and the * Kangaroo ™ then
continued on her voyage and arrived at Eden on the 27th July. ' o

7. During the time aforesaid the master, crew, and passengers of the ** Kangaroo » remained on board the ** Kangarao,”
and no danger was incurred in their so doing. ..

8. Save as herein appears, the Defendants deny the truth'of the several statements contained in the Petition,

9. The Defendants have pzid into Court and tendered to the Pl-intiffs for their services the sum of £100, and have
offered to pay their costs, and the Defendants submit that such tender is sufficient.

Dated the day of * , 19 .
. (Signed) C.D., dc., Defendants.
RN  —
{3) In an Action for distribution of salvage : oo
. . o . STATEMENT OF CLADM..
In the Supreme Court of
- . Victoria, 1.
Admiralty Jurisdiction. :
[T'itle of Action.]
Writ issued , 19 .

4 - ) .
L. Describe briefly the salvage services, slating the part taken in them by the Plaintiffs, and the capacily in whieh they
were serving. - . . . N
2. The sum of £ has been paid by the owners of the ship, &c. [state name of ship or other property
salved], to the Defendants, as owners of the ship {slate name of salving ship], and has been accepted by them in satisfaction
of their cliim for salvage, but the s1id Defendants have not paid and refuse to pay any part of that sum to the Plaintifis
for their share in the #aid s=lvage services. '

The Pl-intiffs elvin—

1. An equitablo share of the said sum of £ , to be apportioned among them as the Court shall think
fit, and the costs of this action. .
2. Such other relief as the nature of the case may require.

Dated the day of , 19
(Bigned) A.B., d&:¢., Plaintiffs.
(4) In an Action for masier's wages and disbursements ;
a, (* The Kookooburra.”) . .
STATEMENT 0¥ CLaADf, Wit ) 1
In the Supreme Court of . : . (sve N a3
Victoria, . "
Admiralty Jurisdiction. e
(Tstle of Action.)
Writissued . b ~° % 19

1. The Plaintiff, on the 10th day of February, 1909, was appointed' by the owner of the British ship ‘‘ Kookooburra.”
proceeded against in this action, master of the 8aid ship, and it was agreed between the Plaintiff and the said owner that
the wages of the Plaintiff ns master should be £20 per month. .

2. The Plaintiff acted as master of the said ship from the said 10th day of February. until the 10th dny of ‘Qctober,
1909, and there is now due to him for his wnges as master during that timc the sum of £160. .

3. The Plaintiff a8 mastcr of the said ship expended various sums of money for necessary disbursements on account
of the said ship ; and there is now due to him in respect of the same n balance of £95 10s. .

The Pliintiff claims-— ., .

1. A decrec pronouncing the ssid sums, amounting in the whole to £255 10s., to be duc to him for wages and
* disbursements, and directing the suid vessel to be sold and the amounts due to him to be paid to him
out of the procceds. .
2. Such further and other relief us the nature of the case may require.
+ Dated the day of , 19
: ’ : (Signed) A.B., Plaintifl.
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b. (The ** Cockatoo.”)

STATEMENT o CLAIM.

In the Supreme Court of
Victoria,

Admiralty Jurisdiction.

{Title of Actron.]
Writ issued , 19 . .

L. In or about the month of July, 1907, the Plasintiff wes engaged by the owneis of the British ship “ Cockatoo "
to serve on honrd her as master, at wages after the rate of £18 per month, and he enterzd into the service of the said ship
as ner master nccordingly, and thenceforw:.rd served on board her in that caprcity and at that rate-of wages until he was
dischrged as hereinafter stated.

2. When the Plaintiff so entered into the service of the s1id ship she was lving ot the port of Melbourne, in the State,
of Victorin, and sho thence s:iled: to Aucklwnd, New Zezland, and thence to divers other ports abroad, and returned home
o Melbourne, where she arrived on the 1st day of October, 1308, .

3. The " Cockatoo,” after having received divers repairs at Melbourne, left that port on the 5th day of November
1908, under command of the Plaintiff on a voynge, which is thus described in the ship’s articles signed by the Pl.intiff and
ber crew before commencing the same, viz. : * A voyage from Melbourne to Aucklund, or Wellington, and any ports or places
in North or South Americs, Preific Ocean, China or E stern Seas, to and fro if required, for any period not excceding ¢hree
years, but finally to » port of discharge in the State of Victoris.” .

The *“ Cockatoo,” aftet so leaving Melbourne, met with bad weather and suffered damege, and wes compelled to
put bick to Newcastle for repairs before ngain proceeding on her voyage. .

5. The Phintiff was ready and willing to continue in the service of the *Cockatoo,” and to perform his duty as her
master on and during the s1id voyage, but the Defondants, the owners of the * Cockatoo,” wrongfully and without reasonable
cause discharged the Pliintiff on the 23rd day of November from his employment as master, and appointed another person
as master of the “ Cockatoo” on the said voyage in the place of the Plaintiff, and thereby heavy damageandlosshave
been sustained by the Plaintiff. .

6. The Plaintiff, whilst he acted as master of the * Cockatoo,” earned his wages ot the rate nforesaid ; and he also
as such master made divers disbursements on account of the * Cockatoo ** ; snd there was due and owing to the Plaintiff
in respeot of such his wages and disbursements at the time of his discharge a balance of £187 12s. 9d., which sum the
Defondants without sufficient cause have neglected and 1efused to pay to the Plaintiff.

The Plintiff claims— ’

Payment of the sum of £187 12s. 9d., the balance due to the Plaintiff for his wages and disbursements, with
interest thereon. . : ]
Ten days double pay, according to the provisions of section 135 of the Merchant Shipping Act 1894,
Damages in respect of his wrongful discharge by the Defendents. .
The condemnation of the Defendants {and their bail] in the amounts cluimed by or found due to the, Plaintiff,
. To have an account taken [with the assistance of merchants] of the amount due to the Plaintiff in respect
of his snid wages and disbursements, and for damages in respect of such wrongful discharge. :
. Such further and other relief ss the nature of the case may require. .
Dated the day of ,19. .

S SR

(Signed)  A.B., Plaintiff.

ANSWER.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction. .
* ; [T'itle of Action.]

1. The Defendants admit the statements made in the 1st, 2nd, 3rd, and 4th articles of the Plaintifi’s petition.

2. Whilst the “ Cock~too " was upon her voyage in the s~id 3rd article mentioned, =nd before and until she put into
Neweastle, as in the said 4th article mentioned, the Pluintiffl wns frequently under the influence of drink.

3. During the night of the 10th November; 1908, and the morning of the 11th November, 1908, whilst & vielent gole
wi.s blowing and the ship was in danger, the Plaintiff wes wholly drunk and was incapable of attending to his duty as master
of the said ship; and in consequence of the condition of the Plaintiff much damage was done to the said ship, and the
said ship was almost put ashore. oo R

4. The damage in the-4th article of the Petition mentioned was wholly or in part occasioned by the drunken condition
of the Pluintiff during the s.id voynge from Melbourne to Newcastle, s 4 - . .

5. The Defendants having received information of the above facts on the arrival of the suid ship at Neweastle, and
having made due Inquiries concerning the same, had reasonable and probable cause to and did discharge the Pluintiff from
his employment as master of the s:id ship on the 23rd November, 1908.

6. The Pl:intiff, on the 12th day of November, 1908, whilst the s~id ship was at New castle, wrongfully and improperly .
tore out and destroyed certain entries which hed been made by the mate of the said ship in her log-book relsting to the
31id voyerge from Melbourne to Neweestle ; and the Plaintiff substituted in the said log-book entries made by himeself with
iatent to concerl the true facts of the siid voyage from the Defendants. - ' .

7. The Defendants bring into Court the sum of £145 in respect of the Plaintiff’s claim for wages and disbursements,
and ,ay that the said sum i3 enough to satisfy the Plaintiff’s said cleim in that.-behalf. The Defendants offered to pay the
Pluintiff’s costs to this time in respect to those two causes of action. - . L

ated the day of R LN

(Signed) C.D., E.F., &c., Defendante,
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RerLy.
In the Supreme Court of '
Victoria.
Admiralty Jurisdiction. -
{Title of Action.]
The Plaintiff denies the several statements contained in the answer [or as the case may bel.

Doted the day of , 19 . s
. (Signed) .4.B., Plaintiff.

(5). In an Action for Seamen’s wages :

STATEMENT 0F CLATM.
In the Supreme Court of ,
Victoria., * -

Admiralty Jurisdiction.
[Title of Action.}

. . Writ issued L 10,
I. The Pluintiff, 4.B., was engaged as mate of the British schooner * Wyong,” at the rate of £ per month,
and in pursuance of that engagement served as mate on board the said schooner from the day of 19 ,
to the day of 19 , and during that time as mate of the said schooner earned wages amounting to £ .

After g:ving credit for the sum received by him on account, a8 shown in the schedule hereto, there remains due to him for
his wages a biulance of £ . R

2. The Pluintifis C.D., E.F., and G.H. were engaged as able senmen on board the said schoouer, and having in pur-
suance of that engagement served as able seamen on bonrd the said schooner during the periods specified in the schedule
hereto, carned thereby as wages the sums set forth in the ssmne schedule, and after giving credit for the sume received by
them respectively, on account of the said wages, there remain due to them the following sums, namely :—

To C.D. the sum ol £ N
To E.F. ”» £ ,
To G.H. ” £ ,

3. The Phintiffs I.K. and L.M. were engaged as ordinary seamen on bonrd she said schooner, and having served on
bonrd the same in pursuance of the said engagement during the periods specified in the achedule hereto, earned thereby the
sums set forth in the same schedule, and after giving credit for the sums received by them respactively, an account of the
anid wages, there remain due to them the following sums, namely ;:— .

To I.K. the sum of £ R . .
To L.M. ” £

Scnnnm.g referred to above,

Wages due to A.B., mate, from the - 19 , the 19 , months and
days at £. per month £. ¥
Less received on account .. PR A NS
. AN LI
‘4 » Balance due o . LR “ :
" N vl Ll o .
Wages due to C.D., able seaman, from the . 2 vd ob. m19 ., to the . 19 ,
: months and days, at £ 4w + per month. A .
£ 5 : 1 ! 1

Less received on account .. .. . L : :
Balance due ' .. .. L £ : :

[#0 on with the wages due to the other Plaintiffs.]
The Plaintifis claim— .
1. The soveral sums so due to them respoctively with the costa of this action.
2. Such double pay as they may be cntitled to under sec. 135 of the Merchant Shipping Act 1894,
3. Such other relicf as the nature of the case may require. .

Pated the day of L, 19 .
. (Signed) A.B ..f:e., Platntiffe.
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(8) In an Action for Boltomey :
STATEMENT OF CLAmM,
In the Supreme Court of .
Victoria. .
Admiralty Jurisdiction,
[Tstle of Action.}
Writ issued » 19 o .

1. In the month of July, 1906, the French barque *“ Roven ” was lying in Port Chalmers, in the Dominion of New
Zealand, and Alexandre Dumas, her master, being in want of funds, was compelled to borrow on bottomry of the said barque
and her freight from Brown Brothers, the sum of £3,478 7s. 11d. for the nccessary and indispensible repairs, charges, and
supplies of the snid vessel in Port Chalmers, and to enable her to prosecute her voyage from Port Chalmers to Iquique and
thence to Melbourne. .

2. Accordingly by a bond of bottomry, dated the 11th day of the said month of July and duly exccuted by him, the
said Alexandre Dumas, in consideration of the sum of £3,478 7s. 11d., lent by the said Brown Brothers upon the said adventure
upon the said barque and freight at the maritime premium of 23 per cent., bound himself and the said barque und the freight
to become payable in respect of the said voyago to pvy the said Brown Brothers, their executors, administrators, or assigns
the sum of £4,278 8s. 7d. (which included the principal charges and the maritime interest due thereon), within 30 days after
the said barque should arrive at her port of discharge; and the said bond provided that the said Brown Brothers should
take upon themselves the maritime risk of the said voyage. ‘

3. The “* Rouen ** has since successfully prosecuted her said intended voyage for which the aforesaid bond was granted,
and arrived at Melbourne as her port of discharge on or about the 30th day of March, 1907.

4. Before the issue of tlie writ in this action the said bond became due and payable, and was duly endorsed by the said
Brown Brothers to the Plsintiffs who thereby became and are legal holders thercof, and the said sum of £4,278 8s. 7d. is
now due and owing thereon to the Plaintiffs. RN :

The Plaintiffs claim— .

1. A declaration for the force and validity of the said bond.
2. The condemnation of the said barque “ Rouen  and her freight in the sum of £4,278 8s. 7d., with interest
thereon at £4 per cent. per annum from the time when the ssid bond hecame payable, and in costs,
3. A sale of the said barque and the application of the proceeds of her sale and of her freight in payment to the
Plaintiffs of the said amount, and interest and costs.
+ 4, Such further and other relief as the case may require.

Dated the day of 19 .
’ (Signed) A.B., &c., Plaintiffs,

(7) In an Action for Mortgage :
. STATEMENT OF CLAIM.
In the Supreme Court of
Victoris.
Admiralty Jurisdiction.
[Title of Action.]
Writ issued * , 19 .

1. The above-named briganting or vessel “ Bega ” is o British ship belonging to the port of 3 , of she
registered tonnage of 109 tons or thergabouts, and at the time of the mortgage hereinafter mentioned, Joseph Curfey, of
, was the registered owner of the said brigantine.

2. On the 4th day of July, 1905, 32-64th parts or shares of the said brigantine were mortgaged by the snid Joseph
Curfey to the Plaintiff, to sccure the payment by the said Joseph Curfey to the Plaintiff of the sum of £400, together with
interest thereon ot the rate of & per cent. per annum, on or before the 1st day of July, 1908.

3. The said mortgage of the * Begs » was'made by an instrument dated the 4th day of July, 1805, in the form
prescribed by the 31st section of the Merchant Skipping Act 1894, and was duly registered in accordance with the provisions
of the said Act.

4. No part of the said principal sum or interest has been paid, and there still remains duc and owing to the Plaintiff
on the snid mortgage security the principal sum of £400, together with o large sum of money for interest and expenses, and
the Plaintiff, although he has applied to the said Joseph Curfey for payment thereof, cannot obtain payment without the
assistance of this Court.

The Plaintiff claims—

1. Judgment for the said principal sum of £400, together with interest and expenses.

2. To have an account taken of the amount due to the Plintiff,

3. Payment out of the procceds of the said brigantine now remaining in Court, of the amount found due to
the Plaintiff, together with costs. .

4. buch further and other relief as the nature of the case may require.

Dated the day of 0.
(Signed) A.B., Plaintiff,
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(8) In an Action belwesn co-oumers (for account) :

STATEMENT oF CLard.
In the Supreme Court of e
Victoria,
Admiralty Jurisdiction.
[Title of Action.} .
Writ issued ' ,19 .

. The “ Kiama ” is a sailing ship of about 40 tons register trading between

2 By o bill of sle duly registered on the 11th'day of June, 1907, the Defendant, Francis Fn.ylls, who was then sole
owner of the above-named ship “ Kiama ', transferred to Charles Everley, of , 32-04th parts of shares
of the ship for the sum of "£320.

- 3. By a subsequent bill of sale duly registered on tho 16th December, 1909, the said Charles Everley transierred his
said 12»64th shares of the ship to Mark Paddison, the Plaintiff, for the sum of £175.

. " 4. The Defendant, Francis Faylis, has had the entirc management and the command of the saxd ship from the 11th
duy of June, 1907, down to the present time.

5. The Defendant has from time to time up to and including the 24th September, 1909, rendered aecounts of the earn-
ings of the ship to the aforementioned Charles Everley, but sinee the said 24th September, 1909 the Defendant has rendered
no accounts of the evrnings of the ship.

6. Since the 16th December, 1907, the ship has continued to trade between and
and the Plaintiff has made several applications td the Defendant, Francis Faylis, for an account of the earnings of the lhxp,
but such applications have proved ineffectual.

7. The Plaintiff is dissatisfied .with the me.na.gement of the ship, and consequently desires that she may be sold.

The Plaintiff elrvims—

1. Thnt the Court may dlrect the sale of the said ship “ Kiama.”

2. To have an account taken of Lhe earnings of the said shlp, and that:the Defendant may bo condemned in
the amount which shall be found due to the Plaintiff in reapect thereof, and in the costs of this action.

3. Such further or other relief as the nature of the case may require.

Dated the day of ,19 . .
- . (Signed) A.B., Plaintiff.

: ANSWER.
In the Supreme Court of ,
Victoris.
Admiralty Jurisdiction.
{T'stle of Action.]

1. Tho Defendant denies the statements contained in paragraph 2 of the petition.

2. The Defendant further says that he never at any time signed any bill of sale transferring any shares whntever of
the said ship * Kisma ” to the said Chnrles Everley, and further says that if any such bill was registered ns alleged on the
11th June in the said 2nd paragraph (which the Defendant denies) the same was made and registered fraudulently and
without the knowledge, consent, or authority of the Defendant.

3. Tho Defendant does not admit the statements contained in the 3rd paragraph of the petition, and says that if the
snid Charles Evorley transferred any shares of the said ship to the Pluintiff as alleged (which the Defendant does not admit),
he did so wrongfully and unlawfully, and that he'had not possession of or any right to or in respect of the said shares.

4. The Defendant denies the st.atementa contained in paragraph 5 of the petition, and says that he never rendered
any such accounts as alloged therein.’

5. The Defendant does not admit the amtements contmned in p'll"!.g‘mph 6 o[ che pctltmn, .

L

D.wed the day of - ,19 .
(ngned) C.D., Defendant.

RerLy.
In the Supreme Court of
Victoria. .
Admiralty Jurisdiction. :
[T'itle of Action.)

The Plaintiff denies the several statements in the Answer.

Dated the day of” o190 . )
) ' (Signed} 4.B., Platrud.
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(9) In an Action for possession : . L
STaTEMENT up CLamM.
Io the Supreme Court of

Victoria,
Admiraity Jurisdiction.
[Title of Action.]
Writ issued .19

1. The Plaintiffs are registered owners of 44-64th shares in the British ship * Lyre Bird,” and such shares are held bY

them respectively as follows :— ' ' ’ ’
Josepb Phillips is owner of 16-64th shares, William Deane of 8-64th shares, William Holt of 4.64th shares, Henry
Lloyd of 8-64th shares, and Herbert Morris of 8-64th shares. .

., 2.The only owner of the said ship other than the Plaintiffs is John Billet, who is the registered owner of the remaining
20-64th shares of the said ship, and has hitherto acted as managing owner and ship’s husband of the said ship, and has
possession of and control over the said ship and her certificate of registry.

3. The Defendant, the said John Billet, has not managed the said ship to the satisfaction of the Plaintiffs, and has, by
his management of her, occasioned great loss to the Pluintiffs; and the Plaintiffs, in consequence thereof, before the
commencement of this action, gave notice to the Defendant to cease acting as managing owner and ship's husband of the
said ship, and revoked his authority in that behalf, and demanded from the Defendant the possession and control of the
said ship and of her certificate of registry, but the Defendant has refused and still refuses to give possession of the said ship
and certificate to the Plaintiffs, and the Plaintiffs cannot obtain possession of them without the assistance of this Court.

4. The Defendant has neglected and refused to render proper accounts relating to the management and earnings
of the said ship, and such accounts are atill outstanding and unsettled between the Plaintiffs and the Defendant.

The Plaintiffs olaim—

1. Judgment giving possession to the Plaintiffs of the said 'ship and of her certificate of registry.

2, To have an account taken, with the assistance of merchants, of the earnings of the ship.

3. A sale of the Defendant’s shares in the said ship.

4. Payment out of the proceeds of such sale of the b:Sa
of this action.

5. Such further and other relief as the nature of the case may require.

Dated the day of , 19

nce {if any) found due to the Plaintiffs and of the costs

(Signed) A.B., dc. Pliintiffs.

¢

(10) In an Action for Necessaries: .
N STATEMENT oF Crarm.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
. {Tstle of Action.
Writ issued , 19 .

1. The Plaintiffs at the time of the occurrences hereinafter mentioned carried on business st the port of
a8 bonded store and provision merchants and ship chandlers.

2. The “ Seiho ” is a Japsnese ship, and in the months of June, July, August, and September, 1908, was lying in
the said port of , under the command of one Tom Amemia, a foreigner, her master and owner, and in the
said month of September she proceeded on her voyage to Moji.

3. The Plaintiffs, at the request and by the direction of the said master, supplied during thesaid monthsof June, July,
August, and September, 1908, stores and other ies for the ry use of the said ship upon the said then intended
voyage to the value of £412716s. 9d., for which sum an acceptance was given by the said Tom Amemia to the Plaintiffs ;
but on the 4th day of February, 1909, the said acceptance, which then became due, was dishonoured, and the said sum
of £412 16s. 9d., with interest thercon from the said 4th day of February, 1909, still remains due and unpaid to the Plaintiffs.

4. In the month of August aforesaid the Plaintiffs, st the request of the said master, advanced to him the sum of £100
for the necessary disbursements of the said ship at the said port of , and otherwise on account of the said ship ;
and also at his request paid the sum of £11, which was due for goods supplied for the necessary use of the ship on the said
voyage ; and of the sums so advanced and paid there still remains due and unpaid to.the Plaintiffs the sum of £61, with
interest thereon from the 5th doy of January, 1909, on which last-mentioned day s promissory-note given by the said Tom
Amemia to the said Plaintiffs for the said sum of £81 wag resurned to them dishonoured.

5. The Plaintiffs also at the said master’s request, between the 1st of September, 1908, and the commencement of this
action, paid various sums amounting to £84 17s. for the insurance of their said debt.

. 6. The £aid goods were supplied and the said sums advanced and paid by the Plaintiffs upon the credit of the said
ship, and not merely on the personal credit of the said master.

The Plaintiffs claim— )

1. Judgment for the said sums of £412 16s. 9d., £61, nnd £84 17s., togother with interest thercon. .
2, That the Defendant [and his bail] be condemned therein, and fn costs :

e

.

or . .

2. A sale of the said ship, and payment of the said sums and interest out of the proceeds of such sale, together
with costs. R .o

3. Such further and other relief as the case may require.

Dated the day of , 19 . . i

. (Signed) A.B., d:¢., Phintiffa.

.

1676, —8. !
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o
(L) In an Action for condemnation of a ship or cargo, dic. :

: SraraMENT oF CLADM. -
ln the Supreme Court of )
Victoria,
Admiraity Jurisdiction.
' * {Tstle of Action.]
Writ issued R §:
State briefly the cir 1 of the seizure. . :
A.B. {state name of person suing in the name of the Crown] oclaims—
L. The condemnation of the said ship {and her cargo, or as the case may be], for violation of the
Pacific Islanders Protection Acts 1872 and 1875 [or as having been captured from pirates, or for violation
of the Act B » Or as the case may be].
2. Such further and other relief as the nature of the case may require, .

Dated the day of , 19 .

(Signed) A.B.

(12) In an Action for restitution of a ship’or cargo :

STATEMENT or Crary,
In the Supreme Court of :
Victoria, :
Admiralty Jurisdiction. . !
[T'stie of Action.]
Writ issued .19 .
State briefly the circumatances of the seizure. '
O.D. [state name of person claiming restitution] claim
1. 'The restitution of the said vessel [and her cargo, or as the case may be] together with costs
and damages for the seizuro thereof [or as the case may be)
2. Such further and other relief as the nature of the case may require.
Dated the day of , 19 .
(Signed) O.D., &c., Plaintifts.

(13} In a Piracy casc, where the caplors intend to apply for Bounty, add—

A.B. further prays the Court to declare—
(1) That the persona attacked or engaged were pirates.
(2) That the total number of pirates so engaged or attacked was , of whom were
captured. .
(3) That the vessel {or vessels and boats] ongaged for wer:] {and L

Dated the day of , 18 .
(Signed) A8,

(14) In an Action for rccover:y of.any pecuniary forjeiture or penally :

, STATEMERT OF CLAIM.
in the Supreme Court of
Victoria,
Admiralty Jurisdiction. X -
[T'itle of Action.}
Writ issa i9 .
State briefly the circumrtances, and the Act and section of Act under which the penally ia claimed.
{, 4.8. claim to bave the Defendent condemned in a penalty of £ , and in the costa of this aotion.

Dated the dav of 19 .
. (Signed) A.B,
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No. 21,

INTERROGATORIES
In the Supreme Court of
ctoria, .
Admiralty Jurisdiction.

[Title of Action.] '

Interrogatories on behalf of-the Plaintiff, 4.B. [or Defendant, C.D.]for the examination of the Defendant, C.D., and
E.F. [or Plintiff, 4.B., or as the case may be]. .

1. Did not, &ec.

2. Have not, &c.

The Defendant, CD., 18 required to answer the interrogatories numbered

The Defendant, E.F., is required to answer the interrogatories numbered
)

Dated the day of , 19 .
(Signed) A.B. [or O.D., as the case may bel.
No. 22.
. ANSWERS TO INTERROGATORIES.
In the Supreme Court of
Victoria, : f
Admiralty Jurisdiction.

[Title of Action.)
The answers of the Defendant, C.D., [or Plaintiff, 4.B., &c.] to the interrogatories filed for his examination by the

Plaintiff, A.B. [or Deféndant, C.D., &c.}.
In answer to the said interrogatories I, the above-named, C.D. [or 4.B., dsc.], make oath, and say as follows :—
L : . :

2.
&e. &e. &e,
Sworn; &c. B
(Signed) O.D.[or A.B.]
ot i ) No. 23. ) ’ o
} AFFIDAVIT OF DISCOVERY.
In the Supreme Court of
Victoria,

Admiralty Jurisdiction.
[T'sté of Action.] oot

1, the Defendant, C.D. (or Plaintiff, 4.B., &c.) make oath and say as follows :—

1. I have in my possession or power tho documents relating to the matters in question in this action, set forth in the
Girst and second parts of the First Schedule hereto.

2. T object to produce the documents sot forth in the second part of the said First Schedule on the ground that [state
grounds of objection, and verify the facts us far as may be].

3. T have had, but have not now, in my possession or power, the documents relating to the matters in question in
this action as set forth in the Second Schedule hereto. T

4. The last-montioned documents were last in my possession or power on [siate when].

5. [Here state what has become of the lasi-mentioned documents, and in whose possession they now arel.

6. According to the best of my knowledgo, information, and bolief, I have not now,and neverhad in my possession,
custody, or powor, or in the possession, custody, or power of my solicitor or agent, or of any other person or persons on my
behalf, any deed, account, book of account, voucher, receipt, letter, memorandum, paper, or writing, or any copy of or extract
from any such document, or any other document whatsoever, relating to the matters in question in this actiom, or any of

them, or wherein any entry has been mado relative to such matters or any of them, other than and except the documents
sot forth in the said First and Second Schedules hereto.

SCHEDULE No. L

~ Part }.
[Here aet out documents.)
Part 2. - )

[Set out documents.} Ce

scuepULE No. 1L

[Yet out documepts. |

Sworn, &o.



February 10, 1914 848 Victoria: Gazette

No. 24. .

Norioe To ProDUGE.
In the Sup}-eme Court of

ictoria,
Admiralty Jurisdiction.

[T'stle of Action.}
Take notice that the Plaintiff, 4.B. [or Defendant, 0.D.] requires you to produce for his finspection, or before the
day of , , the following documents : — . .
' [Here describe the documents required to be produced.]
Dated . day of 19 .

. (Signed)  A.B., Plaintiff (er 0.D., Dofendant).
To O.D., Defendant [or as the case may be].

»

No. 25.

NoTcE To ADMIT DOCUMENTS. ¢
In the Supreme Court of
Victoria, . i
Admiralty Jurisdiction.
[Tstle of Action.]

- Take notico that the Plaintiff, 4.B. [or Defendant, C.D.] in this action proposes to adduce in evidence the several
documents hereunder specified, and that the same may be inspected by the Defendant {or Plaintiff], his solicitor or agent,
at on o , between the hours of and . , and the Defendant [or
Plaintiff} is hereby required, within forty-eight hours from the last-mentioned hour, to admit that such of the said documents
as are specified as originals were respectively written, signed, or executed, as they purport respectively to have been ;-that
such as are specified as copies are true copies; and that such documents as are.stated to have been served, sent, or delivered
were 80 served, sent, or delivered respectively ; saving all just exceptions to the admissibility of all such documents as
evidence in this action.

N Desoription of Documents. Dates. Time and mode of sorvice or delivery, &o.
[Here briefly describe documents] [Here state the date |[Here state whether the original or a duplicate whs
(1) Originals. of each docu- sent by post, or served, or delivered, and when
(2) Oopiea. ment.] and by whom.]
Dated the day of 19

(Signed)  4.B., Plaintiff [or C.D., Defendant.] *
To C.D., Defendant [or as the case may be].

JIN 0. 26.
Norice To Avmir Faors.
In the Supreme Court of
Victoria,
- Admiralty Jurisdiction,
[Zstle of Action.]

Take notice that the Plaintiff, A4.B. [or Dofendant C.D.] demands admission of the under-moutioned facts, saving
all just exceptions. .

1. }[Here state briefly the facts of which admission is demanded.)

2,

Dated the i day of 19 .

. (Signed) A.B., Plaintiff {or C.D., Defendantyq
To 0.D., Defondant [or as the case may be]. .
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No. 27. ‘
Norice or MorTIOR.
In the Supreme Court of .

Victoria,
Admiralty Jurisdiction. .
[Title of Action.]

Take notice that on [state day of week] the . day of , the Plaintiff [or Defendant]
will [by counsel, or by his solicitor, if the motion is to be made by counsel or solicitor] move the Judsze in Court [or in Chambers,
as the case may be] to order that [state nature of order o be moved for. In a notice of motion to vary a report of the Regisirar,
the items objected to must be gpecified.]

Duted the day of - , 19 0
. (Signed) A.B., Phintiff [or 0.D., Defendant].
No. 28.

Norios or TENDER.

In the S‘I;preme Court of
Admiralty Jurisdiction.
, [Title of Action.)

Take notice that I have paid into Court, and tender in satisfaction of the Plaintiff’s claim [or, a» the case may be] (i
the tender is /or costs also, add including costs} the sum of {state sum tendered both in letlers and figures, and on what terms, if

any, the tender 1s made.]

Dated the day of , 19
(Signed) C.D., Defendant.

No. 29.

NOTICE ACCEPTING OR REJECTING TENDER.
1n the b‘l;preme Court of
Admaltchumdmtxon.
[Tsde of Action.]

Take notice that I accept [or reject] the tender made by the Defendant in this action.

Dated the day of . 19
(Signed) A.B., Plaintiff.
No. 30.
ORDER FOR EXAMINATION OF WITNESSES.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Title of Action.]
On the day of 19 .
Before Judge.

It is ordered that [state the names of witnesses so Jar as it can be done, witnesses for the Plaintiff [or Defendant], shall
bo exawined before the Judge [or Registrar], at [state place of ezamination,] on (state day of week], the day
of instant [or as the case may bel, at o’clock in the noon.

d) J. W.0H,
(Signed) e
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' No. 3l.
CoMMISSION TO EXAMINE WITNESSES.
In the Supreme Court of o, '
Victoria,

Admiralty Jurisdiction,

.o [T'itle of Action.]
Victoria, &e.
To [state name and address of Commissioner], greeting.

‘Whereas the Judge of our Supreme Court of has decrced that a Commission shall be issued for the
examination of witnesses in the above-named action. We, therefore, hereby authorize you upon the day
of 19 , ot , in the presence of the parties, their counsel, and solicitors, or, in the absence

of any of them, to swear the witnesses who shall be produced before you for examination in the said action, and cause them
to be examined, and their evidence to be reduced into writing. We further authorize you to adjourn, if necessary, the said
oxamination from time to time, and from place to place, as you may find expedient. And we command you,upon the examina-
tion being completed, to transmit the evidence duly certified, together with this commission, to the registry of our said Court.

Given at in our said Court, under the seal thereof, this day of 19
o (Signed) J. W. O'H.,
Reglstrc.r

Commission to examine Witnesses.
Taken out by

. No. 32.

RETURN TO CoMMISSION To ExAMINE WITNESSES,
In the Supreme Court of .
Victoria,
Admiralty Jurisdiction.
[T'itle of Action.]
I, 4.B., the Commissioner named in the Commission hereto annexed, bearing date the day of

19 hereby certify as follows :—
. On the day of 19 , I opened the said Commission at , and in

{ ay o
the presenoe of [state who were present, whether both parties, lhelr counsel, or solicitors, or as the case may be). administered an
oath to and caused to be oxamined the under-named witnesses who were produced before me on behalf of the [state whether
Plaintiff or Defendant) to give ovidence in tho above-named action, viz, :—

[Here state names of witnesses.]

(2). On the day of 19 , I proceeded with the oxaminations at the same place {or
at some other place, as the case may be], and in the presence of [slate who were present, as above] administered an oath to and
caused to be examined the under-named witnesses who were produced before me on behalf of [state whether Plaintiff or Defen-
dant] to give evidence in the said action, viz. :—

[State names of wiinesses.}
(3). Annexed hereto is the evidence of all the said witnesses certified by me to be correct.
Dated the day of 19 .
(Signed) .
Commissioner.

No. 33.
SHORTEAND WRITER'S OatH.

You swear that you will faithfully report the endence of the witnesses to be produced in this action.
So help you GOB.

No. 34.
NoticE rorR TRIAL.
In the Supreme Court of
Victoria, .
Admiralty Jurisdiction. '
[Z'itle of Action.]
., ' Take notice that I set down this sction for trial, - . : o

Dated the day of , 19 . . .
. {Signed} A.B., Plaintiff,
' e [or C.D., Defendant. ,
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No, 35.
REGISTRAR’S REPORT.

In the Supreme Court of
Victoria, - N
Admiralty Jurisdiction,

[THitle of Action.]

To the Honorable , a Judge of the Supreme Court of Victoria. .
Whereas by your decree of the 19, you were pleased to pronounce in favour of the Plaintiff °
[or Defendant), and to condemn the Defendant [or Plaintiff] and the ship [or as the case may be] in the

amount to be found due to the Plaintiff [or Defendant] [and in costs], and you were further pleased to order that an account
should be taken, and to refer the same to the Registrar [assisted by merchants] to report the amount due : ,

. Now. I do report that I have [with the assistance of [here siate names ana descriptron of assessors if anyl carefully
examined the accounts and vouchers and the proofs brought in by the Plaintiff [or Defendant] in support of his claim [or
connt'erclaun], and having on the day of heard the evidence of [siale names] who were
cxamined as witnesseson behalf of the Plaintiff and of [slatenames] who were examined as witnesseson behalf of the Defendant
[and having heard the solicitors (or counsel) on both sides, or as the case may be, I find that there is due to the Plaintiff
[or Defendant] the sum of £ [state sum in leiters and figures] together with interest thereon as stated in the schedule
herctg jmnexed. Iam also of opinion that the Plaintiff [or Defendant] is entitled to the costs of this reference [or as the case
may be]. ) N

Dated 19 .
' (Signed) J. W. O’H.,
. Registrar.
ScuEDULE annexed to the foregoing report.
Claimed. Allowed.
Nio. . £ e d. £ s d.
2
3
[Here state as briefly as possible the several- items of the claim with
the amount claimed and allowed on each item in the columns for
4| figures opposite the item.]
)
&e. .
Total . . - . .-
'
With interest thereon from the day of , 19 , ot the rute of
per cent. per annum until paid.
(Signed) J. W. O’H.,
. Registrar.
No. 36,
COMMISSION OF APPRAISEMENT.
Tn the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[T'itle of Action.]
Grorer THE Frrra, &o.
To the Marshal of our Supreme Court of Victoria.
Greeting.
Whereas the Honorable , & Judge of our said Court has ordered that {state whether ship or cargo,

and state name of ship and, if part ondy of cargo, stale what part], shall be appraised.

We, therefore, hereby command you to reduce into writing an inventory of the said ship {or cargo, d-¢., as the case may
be], and having chosen one or more experienced persons or persons to swear him or them to appraise the same according
to the true valuo thereof, and upon a certificate of such value having been reduced into- writing, and signed by yourself
and by the appraiser or appraisers to file the same in the registry of our gnid Court, together with this Commission.

Witness, &e.
’ {Signed) J.W. 0’H.,

Commission of Appraisement. Registrar,
Taken out by

e g L
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No. 37.

' CoMMISSION OF SALE,
In the Supreme Court of
Victoria, * .

. Admiralty Jurisdiction.

[Title of Action.] : .
Georee TRE Frrrh, &c.
To the Marshal of our Supreme Court of Victoria.
Greeting,

Whereas the Judge of our said Court has ordered that [siate whether ship or cargo and state name of ship, and if part
only of cargo, what part) shall be sold : We, therefore, hereby command you to reduce into writing an inventory of the said
[ship or cargo, dic., as the case may be], and to cause the said [ship or cargo, &e.] to be sold by public auction for the highest
price that can be obtained for the same.

And we further command you, as soon as the sale has been completed, to pay the procecds arising therefrom into our
said Court, sod to file an account sale signed by you, together with this Commission.

, Witnoss, &c.
. . : (Signed) J. W. O’H.,
Commigsion of Sale. Registrar.

Taken out by

No. 38
COMMISSION OF APPRAISEMENT AND SALE.

In the Supreme Court of
Victoria,
Admiralty Jurisdiction,

- [Ttle of Action.]
GrorCE THE FIrrH, &,
To the Marshal of our Supreme Court of Victoria.
Groeting.

Whereas the Judge of our said Court has ordered that [state whether ship or cargo, and state name of ship, and if part
only of cargo, what part] shall be appraised and sold : We therefore hereby command you to reduce into writing an inventory
of the said [ship or cargo, &rc., as the case may be), and having chosen one or more experienced person or persons to swear
him or them to appraise the same according to the true value thereof ; and when a certificate of such value has been reduced
into writing and signed by yourself and by the appraiser or appraisers, to cause the said [ship or cargo, d:c., as the case may
be] to be sold by public auction for the highest price, not under the appraised value thereof, that can be obtained for the
same,

And we further command you, as goon as the sale has been completed, to pay the proceeds arising therefrom into cur
said Court, and to file the aaid certificate of appraisement and an nccount sale signed by you, together with this Commission.

Witness, &c.
(Signed) J. W. O’H.,

“Commission of Appraisement and Sale. . Registrar.

. Taken out by

! No. 89.
CoumrssioNn of REMOVAL.

In the Supreme Court of

Viotoria,
Admiralty Jurisdiction,
{Title of Action.]
GEORGE THE Frrra, &c.
To the Marshal of our Supreme Court of Victoria.

Greeting. .
Whereas the Honorable , & Judge of our said Court, has ordered that the [state name and description of
ship] shall be removed from to on & policy of insurance in the sum of £ being

deposited in the registry of our said Court: And whereas a policy of insurance for the said sum has been so deposited ;

We therefore hereby command you to cause the said ship to be removed accordingly : And we further command you, as

aon as the removal hus been completed, to file a certificate thereof, signed by you, in the said registry, together with this
mmission. .

Witness, &ec. -
(Signed) J. W. U'H.,

Commission of Removal. . Registrar,
Taken out by
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No. '40. ,
Combssion ror Discrarcr or Carao.
In the Supreme Court of
Victoria,
Admirslty Jurisdiction. .
[Title of Action.] ’ ‘
Georee TEE Frrrn, &c.
To'the Marshal of our Supreme Court of Victoria, .
Greeting. . .
Where the Judge of our Supreme Court has ordered that the cargo of the ship shall be discharged :
We therefore hereby command you to discharge the said cargo from on board the said ship, and to put the same into
some fit and proper place of deposit: And we further command you, as eoon as the disecharge of the said cargo has been
completed, to file your certificate thereof in the registry of our said Court, together with this Commission.

Witness, &c.
(Rigned) J. W. O'H.,
Commission for Discharge of Cargo. Registear.
Taken cut by
No. 41.

CoMMIssION POR DXMOLITION AND SaLm
{(In o Slave Trade case.)

In the SBupreme Court of
Victoria,
Admiralty Jurisdiction,
[Title of Action.}
GeorgE THE Freru, &c. .
To the Marshal of our Supreme Court of Victoria.

Greeting. . ..
We hereby command you, in pursuance of the decree of the Judge of our enid Court to that effect, to catse the
tonnage of the vessel to be ascertained in accordance with the provisions of the Merohant Shipping Acts

1894 to 1907 [or by such rule as shall for the time being be in force for the admeasurement of British vessels], and {urther to
cause the said vessel to be broken up, and the materials thereof to be publicly sold in separate parts (together with her
oargo, if any) for the higheat price that can be obtainea for the same.

d we further command you, as soon as the sale has been completed, to pay the proceeds arising therefrom into
our said Court, and to file an account sale signed by you, and a certificate signed by you of the admeasurement and tonnage

of the vessel, together with this Commission.

Witness. &c.
. (Signed) J. W.O'H.,

Commission for Demolition and Sale. Registrar.
Taken out by S
. No. 42.
ORDER FOR INSPECTION.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction. |
. . [Title of Aciion.)
Oo the ' day of ,19 .
Before Judge.

The Judge on the application of [slate whether Plaintiff or Defendant] ordered that the ahig should
be inspected by [alate whether by the Marshal or by the assessors of the Court, or as the case may be], and that o report in
writing of the inspection should be lodged by him [or them] in the Registry.

(Signed) J. W.O0'H.,
—_— Registrar.
No. 43.
NoTrick 0F DISCONTINUANOCE.

In the Supreme Court of
Victoria,
Admniralty Jurisdiction. .
[Title of Aetion)
Take notice that this action is discontinued.
Dated the dry of , 19

(Signed) A.B., Plaintiff.
No. 44.
NOTIU® TO ENTER JUDGMENT FOR COSTS
1o the Supreme Court of

Victoria, \
Admiralty Jurisdiction, :
[Title of Action.]
Take notice that I apply to have judgment entered for my costs in this action.
Dated the day of : ,19 . ’ .
' {Signed) 0.D,, Defendant.
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No. 456.

OrpkR 0¥ COURT ¥OR PAYMENT 0UT 8F CoUET.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction,
[Tstle of Sust.]
On the day of » 19 . ' i
Tt is ordered that payment of the sum of [state sum in letters and figures] being the amount [state whether found due
for damages or costs, or tendered in the action, or ¢s the case may be] be made to [state name and address of pariy or solicitor
to whom the money is to be paid], ot of the [procceds of sule of ship, &c., or aa the case may be), now remuining in Court.
(\Signed) J.W.0H.,

Registrar.

No. 46. !

ORDER OF JUDGE FOR PAYMENT 0UT oF COURT.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Title of Action.] .

1, , & Judge of the Supreme Court of Victorin, hereby order payment of the sum of [state sum in
letters and figures], being the amouut [state whether found due for dumagea or costs, or tendered in the action, or as the case may
be] to be made to {state name and address of party or solicifor Lo whom the money 15 to be paid} out of the [proceeds of sale
of ship, &c., or as the case may be] now remaining in Court.

Dated the day of - ,19 .
Witness, ' (Signed) J.M.,
J.W. O’H,, : Judge. |
Registrar. ’ .
No. 47.

NoTwee ¥oR CAVEAT WABRANT. .
In the Supreme Court of
Victoria, .

Admiralty Jurisdiction. .

Take notice, that T, A.B., of apply for n caveat against the issue of any warrant for the arrest of
[state name and nature of property], and T underteke, within three days after being required to do s0, to give bail to any action
or counterclaim that may have been or may be brought against the same in this Court in & sum not exceeding [state sum
in letlers) pounds, or to pay such sum into Court.

My address for service is

Dated the day of 19 .

.

(Signed) A.B.

No. 48. ‘

CAVEAT WARRANT.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[State Name of Ship, dre.] : .
Caveat entered this day of : , 19, against the issue of any warrant for the arrest
of [state name and nhture of property] without notice being first given to [siate name and address of person to whom and address
at which notice is to be given], who has undertaken to give bnil to any action or counterclaim that may have been or may be
brought in the said Court sgainst the said [state name and nature of properiyl.

On withdrawal of caveat add—
Cavent withdrawn the day of , 19

No. 49.

Notioe ¥oR CAVEAT RELEASE.
Io the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Title of Action.] :
Take notice that I, A.B., Plaintiff [or Defendant] in the above-named action, apply for a caveat against the release
of [state name and nature of propertyl.
[If the person applying for thevaveat is not a party to the action, he must alao state his address, and an address jar service
within three miles of the Registry.]
Dated the . day of , 19 .
. (Signed) A4.B.
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No. 50.
CAVEAT RELEASE.
In the Supreme Court of
Victoria, N
Admiralty Jurisdiction.
[Title of Action.]
Caveat entered this day of , 10, against the issue of any release of [state name
and nature of properiy] by [state name and address of person entering caveat, and his address for service].
On withdrawal of caveat add— .
Caveat withdrawn this day of , 19

)

No. 51,
NOTICE FOR CAVEAT PAYMENT.

In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Tstle of Action.] .

Take notice that I, 4.B., Plaintiff [or Defendant] in the above-named action, apply for a eaveas against the payment
of any money [if for costs, add for costs or as the case may be] out of the proceeds of the sale of [state whether ship or cargo,
and name of ship, de.} now remaining in Court, without notice being first given to me.

[1f the person applying for the caveat is not a party to the action, he must also state his address, and an address for service
within three miles of the Registry.]

Dated the day of , 19
’ : (Signed) A.B.

No. 82.
CAVEAT PAYMENT.
In the Supreme Court of )
Victoria,
‘Admiralty Jurisdiction.
[Title of Action.]

Caveat entered this day of , 19, against the payment of any money [¢f for costs,
add for costs, or as the case may be] out of tho proceeds of the sale of [state whether ship or cargo, and if ship state name of
ship, &rc.] now remaining in Court, without notice being first given to [stale name and address of person to whom, and address
at which notice is to be given).

On withdrawal of the caveat add~—~ ’

Caveat withdrawn this day of ,19 .

No. 53.
NoTicE FOR WITHDRAWAL OF CAVEAT.
In the Supreme.Court of
Viotoria,
Adhiralty Jurisdiction.
{Title of Action.]
Take notice that T withdraw the caveat (afate wheiher caveat, warrant, release, or payment] entered by me in this action
[or as the case may be). .
Dated the day of , 19
(Signed) A.B.

No. 54,
OrpER OF COURT FOR PAYMENT.
In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[T'tle of Action.]

On tho day of ,19 . ’
It is ordered that 4. B. [Plaintiff or Defendant, &e.,] do pay to C.D. [Defendant or Plaintiff, drc., within days
from the date hereof the sum of £ [state sum in letters and figures] being the amount [or balance of the amount

found due from the said A.B. to the said C.D. for [state whether for damages, salvage, or costs, or as the case may be] in the
sbove-mentioned action,
: {Signed) J. W.O0'H.,
' ’ Registrar,
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" No. 56.
ORDER OF JUDGE FOR PAYMENT.
In the Supreme Court of i s
. * Viotoria,
Admiralty Jurisdiction.
1, a Judgs of the %preme Court of Victorin, do hereby order 4.B[Plaintiff or Defendant, &o.].
to pay to C.D. [Defendant or Pluintiff, &e.], within days from the date hereof the sum of [state sum tn lefters and

fiqures] being the amount [or balance of the amount] found due from the said 4.B. to the snid C.D.[state whether for damages.
salvage, or cosis, or as the case may be] in the above-mentioned action.

Dated the day of , 19 .
Witness— -
J. W, 0H., . (Signed) J.M.,
Registrar. Judge
No. 56.
DECREE.

In the Supreme Court of
Victoria,
Admiralty Jurisdiction.
[Tstle of Action.]
On the day of ,19 .
Before ’
© Judge.

(1) Decree for an ascerlasned sum :

The Judge having heard [state whether Plaintiff and Defendant, or their counsel or solicitors, or as the case - may be], and
having been assisted by [state names and deacnptwm of assessors, if any)] pronounced the sum of {slate lsum in letters and
figures] to be due to the Plaintiff or Defendant]. in respect of his claim [or counterclaim], together with costs [sf the decree
is for costs]. And he condemned-—

(a) In an action in rem where Bail has not been given,
the ship [or cargo ex the ship + or proceeds of the ship
or of the cargo ex the ship , or as the case may be] in the said sum [and in costs].
(b) In an action in personam or in rem where Bail has been given,
the Defendant {or Plaintiff] and his bail [¢f basl has been given] in the said sum [and in costs.]

»
—

2) Decree for a.sum not ascertained :

The Judge having heard, &c. [as above], pronounced in favour of the Plaintiff’s claim [or Defendant’s counterchun]
and condemned the ship , Or cargo, dic., or the Defendant [or Plaintiff] and his bail[if basi has been given]
in the amount to be found due to the Pla mt:ﬁ [or Defendant] [and in costs]. And he ordered thatan account should be taken,
and

(a) If ihe amount ia lo be assessed by the Judge,
hat all accounts snd vouchers, with the proofs in support thereof, should be filed within
days [or as the case may bel.
(b) If the Jﬂdge refers the assessment to the Registrar,
referred the same to the Registrar [assisted by merchants], to report the amount due, and ordered that
all accounts, &e. [as above].

(3) Decree on dismissal of actum :
The Judge having heard, &c. {as above], dismiissed the action [¢f with costs, add] and condemned the Plaintlﬁ and his
bail [if bast has been given] in costa. .

(4) Decree for condemnation of a derelict subject to salvage
. The Judge having heard, &c. [as above] pronounced the sum of [state sum in letters and figures] to be due to 4.B.,
&e., for salvage, together with costs, and subject thereto, condemned the said ship [or cargo, or proceeds
of shxp or of cargo, &c., as the case may be] as a droit and perquisite of His Majesty in his office of Admiralty.

(5) Decree in Action for possession :
The Judge having heard, &c., decreed that possession of the ship should be given to the Plaintiff
and condemned the Defendant [nnd "his bml] in costs.

(8) Decree in case of caplure from pirates :
The Judge having heard &c., pronounced that the said junk ‘ Tecumseh ” [and her cargo] had been at thu tune of
the capture thereof by H.M.S. * “Torch * the property of pmws, snd condemned the samo as a droit and  perquisite of His
Msleaty in his office of Admiralty. )
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. Or
pronounced that the said junk * Tecumseh * [and her cargo] had prior to her recapture by H.M.S. *Torch,” &c., been
captured by pirates from the claimant [state name and deseription of former owner] and he decreed that the same should
be restored to the aaid claimant as the lawful owner thereof, on payment to the re-captors of one-eighth part of the true
value thereof in lieu of salvage. The Judge also directed that the said junk [and her cargo] should be appraised ;
If the junk, dic., has been captured after an engagement with the pirates, and if there i a petition for bounty, add

The Judge further declared that the persons attacked or engaged by H.M.8. “ Torch,” &c., on the occasion of the
capture of the said junk were pirates, that the total number of pirates so attacked or engaged was about , that

of that number were captured, and that the only vessel engaged was H.M.S.  Torch ” [or as the case may be].

(7) Decree of condemnation under Pacific Islanders Protection Act :

The Judge having heard, &c., pronounced that the ship had been at the time of her seizure [or
during the voyage on which she was mat] em ployed [or fitted out for employment] in violation of the Pacific Islanders Pro-
tection Aots 1872 and 1875, and he condemned the said ship . {and her cargo, and all goods and effects found
on board, or as the case may be] as forfeited to His Majesty.

The Judge further ordered that the-said ship [and her cargo, and the said goods and effects) should

be sold by publio auction, and that the-proceeds should be paid into Court.

\

(8) Decree of condemnation under Foreign Enlistment Act :
The Judge having heard, &c., pronounced that the ship had been [built, equipped, commissioned,
despatched, or used, as the case may be] in violation of the Foreign Enlistment Act 1870, nnd he condemned the said ship
and her squipment [and tho arms and munitions of war on board thereof, or as the case may be] as forfeited
to His Majesty.

(8) Decree of condemnation under Customas or Revenue Acts :
The Judge having heard, &c., condemned the ship [or cargo or proceeds, &c., as the case may, e}
as forfeited to His Majesty for violation of the Act [state what dct].

(10) Deoree for pecuniary forfeiture or penalty under Customs Act or other Ack i
The Judge having heard, &c., pronounced the said goods to have been landed [or other illegal act to have been done)
in violation of the Act {state what Act] and condemned the Defendant C.D. [the owner of the said goods, or as the case may
be) in the penalty of £ imposed by the said Act {and in costs.] :

JOHN MADDEN, C.J.

THOS. A'BECKETT, J.

HENRY HODGES, J.
\ J. H. HOOD, J.

L. F. CUSSEN, J.
By the Court,

J. W. O’HALLORAN,_
Registrar.

Yy Authority : ArBERT J. MuLLETT, Government Printer, Melbourne, *






