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ORDERS IN COUNCIL

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria
Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF SHEPPARTON
COLLEGE OF TECHNICAL AND FURTHER
EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation under
the Act of a council to manage and control the institution,
the Governor in Council may on the recommendation of
the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of man-
aging and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or ex-
pedient.

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Shep-
parton Technical College has applied in writing to the
Commission for the incorporation under the Act of a
council to manage and control the College by Order pub-
lished in the Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained:

And whereas pursuant to sub-section (Sl) of section 26
of the Act upon the publication of this Order all the real
and personal property vested immediately before the
making of this Order in the said Colleﬁe or its council, or
in any person in trust for the said College or its council,
shall without any further or other authority than the Act
be vested in the council incorporated by this Order, subject
to any trusts attaching to the property, and all the liabili-
ties and obligations of the said College or its council or
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trustees existing immediately before the making of this
Order shall by virtue of the Act become labilities and
obligations of the council incorporated by this Order:

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive Council
thereof, doth by this Order provide as follows:

Objects
1. The major object of the College is to serve the com-

munity by providing Technical and Further Education
opportunities through which all enrolled students will better
fit themselves for life. The specific objects for which the

College is established are as follows:

(1) To advance directlfr or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic
classical and general education and to provide such
education for students of all kinds including part-time
and full-time students.

(2) To award certificates or other qualifications.
Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

“the Act” means the Post-Secondary Education Act

1978.

“College” means Shepparton College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Shepparton College
of Technical and Further Education established
under this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff.
“prescribed” means prescribed by this Order or by

regulation made under this Order.

“Regglatlons" means regulations made under this

rder.

“'staff”” means the general staff, teaching staff and all
part-time employees of the Council.

“student” means a person enrolled as a student of the
College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958,

Unless the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine,

Constitution of Council

3. There shall be a council to be known as the Council
of the Shepparton College of Technical and Further Edu-
cation which shall be a body corporate to manage and
control the College and shall be capable of exercising all
the functions of a body corporate and of suing and bein
sued and having perpetual succession and a common se
and power to acquire and hold land or any estate in land.
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Membership of Council

4. (1) The Council shall consist of twelve (12) members
and shall be constituted as follows:

(a) Seven (7) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible to
be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio. : :

(c) One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

(d) One (1) shall be a student of the College elected
annually by the students of the College in a
manner prescribed.

(e) Omne (1) shall be appointed by the Council on the
joint nomination of the Municipal bodies of the
City of Shepparton and the Shires of Shepparton,
Rodney and Numurkah,

(f) One (1) shall be appointed by the Council on the
nomination of the Goulburn Valley Committee for
the Promotion of Adult and Continuing Education.

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal or
a member elected pursuant to paragraph (d) of sub-
clause 4 (1)) shall be entitled to hold office for three
years from the dates of their respective appointments and
elections: Provided that in the case only of the first mem-
bers, one half or the nearest whole number less than one
half of the members (other than the Principal or a member
elected pursuant to paragraph (al;l of sub-clause 4 (1)),
who shall be chosen by lot at the first meeting of the
Council, shall ‘'be appointed to hold office for two years
fx;om the dates of their respective appointments and
elections.

(4) A member of the Council shall be eligible to be re-
appointed or re-elected (as the case may be), but a
member shall not be elected or appointed for more than
three successive terms. .

(5) If a member of the Council (other than the
Principal):

(a) resigns his office by writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
in any way under the law relating to mental
health;

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

(d) is convicted of any indictable offence;

- (e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or :

(h) dies—

his office shall become vacant so as to create-a casual
vacancy.

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7). (a) Elections for elected member of the Council
shall be conducted in a manner prescribed,

(b) 'The Regulations may provide for voting by post or
by personal ballot and for preferential or any other system
of voting at any such elections.

(¢) Any breach of the Regulations, either by an election
being held later than prescribed or by ‘those entitled to
vote being inadequately notified of the election or other-
wise, may be waived by the Council if it deems fit. Save
as aforesaid, any election which is carried out in a manner
contrary to the Regulations shall be void and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
who he replaces.

(9) (a) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by the
election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(¢) A member elected or agpointed to fill a casual
vacancy _shall subject to this Order be entitled to hold
office during the residue of the term of the member whose
place he fills.

(d) A part term served by a member elected or ap-
pointed to fill a casual vacancy shall not be considered
a term of office for the purpose of sub-clause 4 (4).

(10) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such pro-
ceedings no person or persons appointed or elected to fill
a casual vacancy or vacancies and all proceedings of the
Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or of the
person acting as aforesaid or that they or any of them
were incapable of being members of the Council or of
the committee, be as valid as if every such person had
been duly elected or appointed to the Council or com-
mittee and was capable of being a member,

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions confer-
red or imposed upon them under this Order, save and
except loss or damage resulting from their wilful act,
default, neglect or fraud and shall be entitled to be in-
demnified out of the assets of the College for any liability
so incurred. ’

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being con-
sidered at a meeting at which he is present and no person
shall be entitled to vote at any meeting of the Council
or any committee thereof on any subject in which he
has a direct pecuniary interest: Provided that nothing in
this sub-clause 4 §11) shall disqualify a staff member
who is a member of Council or of a committee of Council
from voting on matters affecting the general terms and
conditions of the staff of the College.

(12) Where for an¥’ reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all
the rights and the privileges of the Principal hereunder.

Proceedings of Council

5 'fhe following i)rovisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be
one half of the maximum number of members as
specified in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal or
any member of staff or student of the College) to
be President of the Council and Vice-President of the
Council respectively.
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(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council, In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member
of staff or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in
each year,

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council,

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote.

(7) The Council shall provide for the safe cus-
tody of the common seal, which shall only be used
by authority of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council
6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

82) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subfects and educational pro%tammes offered by the
College and issue appropriately entitied documentary
evidence other than the award of Degrees, Associate
Diplomas, Diplomas and Graduate Diplomas to stu-
dents who reach the required standard in any subject
or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or anK other governmental auth-
ority or officer to obtain the services of persons em-
ployed under the Teaching Service Act 1958 to serve
as Principal and as full time members of the teach-
ing staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent, of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance
with the procedures laid down in the industrial award
or determination under which they are employed.
Except as otherwise provided by such industrial award
or determination, the suspension or dismissal may
be carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Council thinks fit.

(12) Provide for the delivery and holding of lectures
exhibitions demonstrations seminars tutorials public
meetings classes external studies conferences and em-
ploy such other means as may be necessary or desir-
able to advance directly or indirectly Technical and
Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific en-
gineering trade and technical machinery and equipment
and such other places and things as may be necessary
or desirable for the purpose of promoting encouraging
or carrying on Technical and Further Education in all
its aspects.

(14) Purchase take on lease or in exchange or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
the supply of services or the carrying out of any
work for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided that
the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of the
law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students,

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal prope to
the College, perty

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or
formulae, licences, concessions and the like con-
ferring any exclusive or non-exclusive or limited
right to use which may seem capable of being used
for any of the purposes of the College or the acquisi-
tion of which may seem calculated directly or in-
directly to benefit the College, and to use, exercise,
develop or grant licences in respect of or otherwise

turn t0 account the property rights or information so
acquired.

(21) Enter into any arrangements with any gov-
ernment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or auth-
ority any rights, privileges and concessions which the
College may think it desirable to obtain, and to carry
out, exercise and comply with any such arrangements,
rights, privileges and concessions,

(22) Act either solely or jointly as trustee or cus-
todian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff
of the College or any joint committee of members
of the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order.
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(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shall have the
power to delegate any of his powers and duties other
than this power of delegation to any person or com-
mittee,

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of
(a:noy pﬁwer or the performance of any function by the

uncil.

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(@) The organization and management of the College.

(b) The number of and conditions of employment
of the general staff.

(c) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

(d) The discipline of the College including provisions
for the imposition of fines and penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The associatior or affiliation with the College of
any other bodies institutions or persons,

(/) Regulating the access to the College of vehicles
persons and animals and the parking and use
of vehicles within the grounds of the College.

(k) The conduct of elections of members of the
Ci(l)uncil or of committees constituted by the Coun-
cil,

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
%reds:ribed or provided for the purpose of this

rager,

. (2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying
the intention so to move and the nature of rie contents
of the proposal has been circulated to the members
and placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before the
meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
andblaalgl regulations made by the Council shall be publicly
available,

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equipment vested in or under the management and con-
trol of the Minister which the Minister agrees in writing
may be used by the Council either solely for the purpose
of the College or jointly with another institution.

Duties of Council

10. It shail be the duty of the Council to:

(1) Invite tenders for the su?ply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders, pro-
vided that the Council shall not have to invite tenders
for the engagement of architects, consultants, and
professional advisors whose charﬁes are normally
made at rates fixed and published by statutory
bodies or professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys re-
ceived and paid by the College and arrange for an
audit of income and expenditure of the College to be
made at such intervals as the Council directs, and
subject the accounts annually for audit by the
ﬁuditor General in compliance with section 27 of the

ct.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Maclellan
Mr Kennett

Mr Crozier
Mr Lieberman

CONSTITUTION OF COUNCIL OF SUNRAYSIA COLLEGE
OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to ‘manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

(a) constitute a council by such name as is speci-

fled in the Order as a body corporate to manage
and control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;
(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of
managing and controlling the institution; and
make such other provision for or with respect
to the constitution powers duties and functions
of the council as is in his opinion necessary
or expedient.

(d)
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And whereas the governing body (being a council
incorporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Sun-
raysia College of Technical and Further Education has
applied in writing to the Commission for the incorpora-
tion under the Act of a council to manage and control
the College by Order published in the Government Gazette.

And whereas the Commission has recommended to
the Governor in Council that a council be incorporated
to manage and control the said College on the terms
hereinafter contained,

And whereas pursuant to sub-section (1) of section
26 of the Act upon the publication of this Order all the
real and personal property invested immediately before
the making of this Order in the said College or its
council, or in any person in trust for the said College
or its council, shall without any further or other authority
than the Act be vested in the council incorporated by this
Order, subject to any trusts attaching to the property,
and all the liabilities and obligations of the said College
or its council of trustees existing immediately before
the making of this Order shall by virtue of the Act
become liabilities and obligations of the council incor-
porated by this Order.

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the
Community by providing Technical and Further Educa-
cation opportunities through which all enrolled students
will better fit themselves for life, The specific objects
for which the College is established are as follows:

(1) To advance directly or indirectly Technical
and Further Education in all its aspects including
professional commercial technical scientific artistic
classical and general education and to provide such
education for students of all kinds including part-
time and full-time students.

(2) To award certificates or other qualifications.
Definitions

2. In this Order, unless inconsistent with the context
or subject matter:

“tt{g_lgkct” means the Post-Secondary Education Act

“College” means Sunraysia College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Sunraysia College
of Technical and Further Education established
under this Order.

“education programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill
of the participant and includes without affecting
the generality of the foregoing any course of
study as defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff,
“prescribed” means prescribed by this Order or by

regulation made under this Order,

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to
the staff of the College employed under the Teach-
ing Service Act 1958.

. Unless the context otherwise requires, words
importing the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Sunraysia College of Technical and Further Educa-
tion which shall be a body corporate to manage and

control the -College and shall be capable of exercising
all the functions of a body corporate and of suing and
being sued and having perpetual succession and a common
§ea% a‘rild power to acquire and hold land or any estate
n land,

Membership of Council

4. (1) The Council shall consist of twelve (12) mem-
bers and shall be constituted as follows:

(a) Five (5) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible
to be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(c) One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in
37 manner prescribed pursuant to sub-clause 4

One (1) shall be a nominee of the Technical
and Further Education Board.

Four (4) shall be persons having a special interest
in Technical and Further Education from time
to time appointed by co-option by the Council
but no member of the staff or any student of
the College shall be eligible to be a member
under this paragraph (e).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections:
Provided that in the case only of the first members, one
half or the nearest whole number less than one half of
the members (other than the Principal), who shall be
chosen by lot at the first meeting of the Council, shall
be appointed to hold office for two years from the dates
of their respective appointments and elections.

(4) A member of the Council shall be eligible to be
re-appointed or re-elected (as the case may be), but a
member shall not be elected or appointed for more than
three successive terms unless he is appointed by co-option
for a further term under paragraph (d) of sub-clause 4

(d)
(e)

(5) If a member of the Council (other than the
Principal) :
(a) resigns his office by writing under his hand
addressed to the President of the Council;

becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
in any way under the law relating to mental
health; .

becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit
of his creditors;

is convicted of any indictable offence;

without special leave previously granted by the

Council absents himself from four consecutive

meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council; ..

(g) being a member appointed by the Governor in

Council is removed from office; or .
(h) dies—

his office shall become vacant so as to create a casual

vacancy.

(b)

(¢

(d)
(e)

(8) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than
by the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

-(b) The Regulations may provide for voting by post
or by personal ballot and for preferential or any other
system of voting at any such’ elections.
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(¢) Any breach of the Regulations, either by an
election being held later than prescribed or by those
entitled to vote being inadequately notified of the elec-
tion or otherwise, may be waived by the Council if it
deems fit. Save as aforesaid, any election which is carried
out in a manner contrary to the Regulations shall be
void and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (8), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces.

(9) (a) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by the
election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(c) A member elected or appointed to fill a casual
vacancy shall subject to his order be entitled to hold
office during the residue of the term of the member
whose place he fills.

(d) A part term served by a member elected or
appointed to fill a casual vacancy shall not be con-
sid)ered. a term of office for the purpose of sub-clause 4
(4).

(10) (a) No proceedings of the Council or of any
committee thereof shall be invalidated or rendered illegal
by reason of there having been at the time of such pro-
ceedings no person or persons appointed or elected to
fill a casual vacancy or vacancies and all proceedings of
the Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was
some defect in the election or appointment of one or
more of the members of the Council or of the committee
or of the person acting as aforesaid or that they or any
of them were incapable of being members of the Coun-
cil or of the committee, be as valid as if every such
person had been duly elected or appointed to the Council
or committee and was capable of being a member pro-
vided that if the number of members of Council is less
than the quorum required the Council may meet only
for the purpose of appointing a person or persons pursuant
to paragraph (d) of sub-clause 4 (1) to fill a casual
vacancy or vacancies.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions con-
ferred or imposed upon them under this Order, save
and except 10ss or damage resulting from their wilful
act, default, neglect or fraud and shall be entitled to be
indemnified out of the assets of the College for any
liability so incurred.

(11) Any person who has a pecuniary interest, whether
directly or indirectlg, in an¥1 business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being con-
sidered at a meeting at which he is present and no
person shall be entitled to vote at any meeting of the
Council or any committee thereof on any subject in which
he has a direct pecuniary interest: Provided that nothing
in this sub-clause (11) ‘shall disqualify a staff member
who is a member of Council or of a committee of
Council from voting on matters affecting the general
terms and conditions of the staff of the College.

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend
and vote at any meeting of the Council and shall have
all the rights and privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be
one half of the maximum number of members as
specified in sub-clause 4 (1).

(2) The Council shall each year, or where a
vacancy occurs during any year, on the occurrence
of the vacancy, elect members (other than the
Principal or any member of staff or student of the
College) to be President of the Council and Vice-
President of the Council respectively,

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meet-
ing of Council. In the absence of both the Presi-
dent and the Vice-President the members present
shall choose a member (other than the Principal or
any member of staff or student of the College) to
preside at the meeting.

(4) The Council shall meet at least six times in
each year. :

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any
question the member presiding shall have a second
or casting vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed “shall be signed
by two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for ‘that purpose.

Powers of the Council
6. The Council shall have power from time to time
to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the Coliege and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the
several subjects and educational programmes offered
by the College and issue appropriately entitled docu-
mentary evidence other than the award of Degrees,
Associate Diplomas, Diplomas and Graduate Diplomas
to_students who reach the required standard In any
subject or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

. (6) Appoint and employ members of the admin-
istrative and other non-teaching staff on such terms
and conditions as are determined by the Post-
Secondary Education Remuneration Tribunal or other
appropriate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or anﬁ other governmental authority or
officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as
Izn?fcxpal and as full time members of the teaching
staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are deter-
mined by the Post-Secondary Education Remunera-
tion Tribunal or other appropriate hody,
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(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with
the procedures laid down in the industrial award
or determination under which they are employed.
Except as otherwise provided by such industrial
award or determination, the suspension or dismissal
may be carried out only on the resolution of the
Council passed by a majority consisting of not less
than two-thirds of the total number of members
of the Council. .

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or
employees of the Public Service or of such body or
. authority to be made available to the College on
such terms as the Council thinks fit, or for the
services of any memberg of staff of the College to
be made available to such body or authority on such
terms as the Council thinks fit,

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly, or indirectly Tech-
nical and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engin-
eering trade and technical machinery and equipment
and such other places and things as may be neces-
sary or desirable for the purpose of promoting en-
couraging or carrying on Technical and Further Edu-
cation in all its aspects, .

(14) Purchase take on lease or in exchangé or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
the supply of services or the carrying out of any
work for the College.

(15) Let hire or make available "the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.. :

(16) Invest and deal with the money.or property
of the College not immediately 'required, provided
that the power of investment contained in this clause
shall be limited to investments in ‘any securities which
are authorized investments within the meaning of the
law relating to trustees.

(17) Conduct examinations tests and'other means
of grading or assessing students. .

(18) Foster the establishment and maintenance
of facilities and amenities for the cultural social
recreational and sporting activities of the students
and staff of the College and generally foster the
health and welfare of students and staff of th
College. .

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
atents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to
use which may seem capable of being used for any
of the purposes of the College or the acquisition of
which may seem calculated directly or indirectly to
benefit the College, and to use, exercise, develop or
grant licences in respect of or otherwise turn to
account the property rights or information so
acquired. . :

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the College’s objects or any of them, and
to obtain from any such government or authority
any rights, privileges and concessions which the
College may think it desirable to obtain, and to carry
out, exercise and comply with any such arrange-
ments, rights, privileges and concessions.

. (22) Act either solely or jointly as trustee or.cus-
todlan of any property or funds.

(23) Engage architects and other professional
advisers, and enter into contracts, for ti erection
of buildings, the making of improvements or altera-
tions, or the carrying out of repairs on any land or
buildings vested 'in or occupied or used by the
College.

(24) By resolution delegate, subject to such con-
ditionsas it thinks fit, any powers or functions vested
in the Council to any committee of Council any
member of staff or any committee of members of
staff of the College or any joint committee of mem-
bers of the Council and members of staff of the
College other than this power of delegation except
as otherwise provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressiy provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee,

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise
?:f anxlpower or the performance of any function by the

ouncil. . .

Regulations

8. (1) Subject to this Order -the Council may make
regulations for or with respect to all matters concerming
the College and in particular without affecting the
generality of the foregoing for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment
of the general staff.

(c) The pre-requisites and qduciational standards for
enrolment of students in any educational pro-
gramme. ‘

(d) The discipline of the College including * provi-
sions for. the imposition of fines and- penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings 'of
the Council and the conduct thereof,

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use
of vehicles within the grounds of the College.

(k) The conduct of elections of members of the
ggunc“ or of committees constituted by the
uncil.. . .

(I) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this. Order or .necessary to
be prescribed or provided for the purpose of
this Order.

(2) No motion to make, revoke or amend any Regu-
lations shall be put unless a motion in writing signifying,
the intention so to move and the nature of the contents
of the proposal has been circulatéd to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before
the meeting, except that amendments arising out of the’
debate may be allowed at the discretion of the Council,
and all regulations made by the Council shall be publicly

available,

N - -
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Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equip-
ment vested in or under the management and control of
the Minister which the Minister agrees in writing may
be used by the Council either solely for the purpose of
the College or jointly with another institution,

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
an advertisement in a newspaper circulating generally
throgghout the State of Victoria inviting tenders,
provided that the Council shall not have to invite
tenders for the engagement of architects, consultants,
and professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

. (2) Except as otherwise required by the Commis-

sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the
Commonwealth of Australia or of the State of Vic-
toria or any other body which provides for the
making of grants to educational institutions.

. 33) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
received and paid by the College and arrange for an
audit of income and expenditure of the College to
be made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor-
General in compliance with section 27 of the Act.

' (4) Keep or cause to be kept a proper record
of the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria
Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF RICHMOND COLLEGE
OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of Section 23 of the Post-
Secondary Education Act 1978 hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation under

the Act of a council to manage and control the institution,
the Governor in Council may on the recommendation of the
Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of
managing and controlling the institution; and

(d) makes such other provision for or with respect
to the constitution powers duties and functions
of the council as is in his opinion necessary or
expedient, '

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of Section 13 of the Education Act 1958) of Richmond
Technical College has applied in writing to the Commis-
sion for the incorporation under the Act of a council to
manage and control the College by Order published in the
Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained:

And whereas pursuant to sub-section (1) of Section 26
of the Act upon the publication of this Order all the real
and personal property vested immediately before the
making of this Order in the said College or its council, or
in any person in trust for the said College or its council,
shall without any further or other authority than the Act
be vested in the council incorporated by this Order, sub-
ject to any trusts attaching to to the property, and all the
liabilities and obligations of the said College or its council
or trustees existing immediately before the making of this
Order shall by virtue of the Act become liabilities and
obligations of the council incorporated by this Order:

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive Council
thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing ‘Technical and Further Education
opportunities throu, which all enrolled students will
better fit themselves for life, The specific objects for which
the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including profes-
sional commercial technical scientific artistic classical
and general education and to provide such education
for students of all kinds including part-time and full-
time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context
or subject matter: .
”tli%_,?ct” means the Post-Secondary Education Act

“College” means Richmond College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Richmond College
of Technical and Further Education established
under this Order.

“ educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act

“general staff »” means all persons in full-time em-
plo%ment of the Council other than the teaching
staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.
“Regallations" means . regulations made under this
er. :
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“staff’” means the general staff, teaching staff and all
part-time employees of the Council,

“student” means a person enrolled as a student of the
College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958. :

. Unle.s‘s the context otherwise requires, words
importing the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Richmond College of Technical and Further Educa-
tion which shall be a body corporate to manage and con-
.trol the College and shall be capable of exercising all the
functions of a body corporate and of suing and being sued
and having perpetual succession and a common seal and
power to acquire and hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of twelve (12)
members and shall be constituted as follows:
(a) Six (6) members shall be appointed by the

Governor in Council but no member of the staff
or any student of the College shall be eligible
to be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(c) One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

(d) Four (4) shall be persons having a specia! interest
in Technical and Further Education from time to
time appointed by co-option by the Council but
no member of the staff or any student of the
College shall be eligible to be a member under this
paragraph (d).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
datés of their respective appointments and elections:
Provided that in the case only of the first members, one
half or the nearest whole number less than one half of
the members (other than the Principal), who shall be
chosen by lot at first meeting of the Council, shall be
appointed to hold office for two years from the dates of
their respective appointments and elections.

(4) A member of the Council shall be eligible to be
re-appointed or re-elected (as the case may be), but a
member shall not be elected or appointed for more than
three successive terms unless he is appointed by co-option
ior( 15; further term under paragraph (d) of sub-clcause

(5) If a member .of the Council (other than the
Principal):

(a) resigns his office by writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
in any way under the law relating to mental
health;

(b) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of his
creditors;

“(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—
his office shall become vacant so as to create a casual
vacancy. . :

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwige than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other system
of voting at any such elections.

(c) Any breach of the Regulations, either by an election
being held later than prescribed or by those entitled to vote
being inadequately notified of the election or otherwise,
may be waived by the Council if it deems fit. Save as
aforesaid, any election which is carried out in a manner
contrary to the Regulations shall be void and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or re-
signation of an elected member shall be conducted so as
to ensure, as far as possible, that the newly-elected member
assumes his duties within one month from the date of
retnlrement or resignation of the elected member whom he
replaces.

(9) (@) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by the
election or appointment of a person to fill the vacancy pro-
vided that if any casual vacancy occurs within three months
before the expiration of the term of office of an elected or
appointed member, the vacancy shall not be filled for the
remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(c) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office during the residue of the term of the member whose
place he fills.

(d) A part term served by a member elected or ap-
pointed to fill a casual vacancy shall not be considered a
term of office for the purpose of sub-clause 4 (4).

(10) (a) No groceeding,s of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such pro-
ceedings no person or persons appointed or elected to fill
a casual vacancy or vacancies and all proceedings of the
Council or of any committee thereof or of any person
acting as 2 member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or of the
person acting as aforesaid or that they or any of them
were incapable of being members of the Council or of the
committee, be as valid as if every such person had been
duly elected or appointed to the Council or committee and
was capable of being a member provided that if the number
of members of Council is less than the quorum required the
Council may meet only for the purpose of appointing a
person or persons pursuant to paragraph (d) of sub-
clause 4 (1) to fill a casual vacancy or vacancies.

(bg Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss or
damage arising out of the bona fide execution or attempted
execution or arising out of the non-execution of the duties,
powers, authorities and discretions conferred or imposed
upon them under this Order, save and except loss or
damage resulting from their wilful act, default, neglect
or fraud and shall be entitled to be indemnified out of the
assets of the College for any liability so incurred.

(11) Any person who has a pecunia?r interest, whether
directly or indirectly, in any business o the Council or of
any committee of which he is a member shall declare the
nature of his interests on every occasion when any business
in which he has such interest is being considered at a
meeting at which he is present and no person shall be
entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has direct
pecuniary interest: Provided that nothing in this sub-
clause 4 (11) shall disqualify a staff member who is a
member of Council or of a committee of Council from
voting on matters_affecting the general terms and con-
ditions of the staff of the College.
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12) Where for any reason the Council appoints a person
to be Acting Principal the person so appointed shall, while
holding suci office, be entitled to attend and vote at any
meeting of the Council and shall have all the rights and the
privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceedings
of the Council:

(1) The number of members required to constitute
quorum at any meeting of the Council shall be one half
of the maximum number of members as specified in
sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal or
any member of staff or student of the College) to be
President of the Council and Vice-President of the
Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member of
staff or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in each
year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used b
authority of the Council, and every instrument to whic
the common seal is affixed shall be signed by two
members of the Council, and shall be contersigned by
the Principal or by some other person appointed by the
Council for that purpose.

Powers of the Council

6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other person may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment and
for any examination assessment certificates or other
award and for attendance at classes or other activi-
ties associated with any educational programme of the
College and for the use of any facilitics or amenities
of the College,

(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the sev-
eral subljects and educational programmes offered by
the College and issue agpropriately entitled docu-
mentary evidence other than the award of Degrees,

. Associate Diplomas, Diplomas and Graduate Diplomas
© to students who reach the required standard in any
subject or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the administra-
tive and other non-teaching staff on such terms and
conditions as are determined I;Y the Post-Secondary
Edgcation Remuneration Tribunal or other appropriate

0dy.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority
or officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as
Ptt;izécnpal and as full time members of the teaching
staff.

(8) Appoint and employ persons to teach on a ses-
sional basis to a maximum of 50 per cent of the
normal teaching commitment of a full-time member of
the teaching staff or on a part-time basis in each case
on such terms and conditions as are determined by the
Post-Secondary Education Remuneration Tribunal or
other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appropriate
authorities. .

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with the
procedures laid down in the industrial award or
determination under which they are employed. Ex-
cept as otherwise Krovided by such industrial award
or determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services of
any members of staff of the College to be made
available to such body or authority on such terms as
the Council thinks fit,

(12) Provide for the delivery and holding of lectures
exhibitions demonstrations seminars tutorials public
meetings classes external studies conferences and
emplog such other means as may be necessary or
desirable to advance directly or indirectly Technical
and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engi-
neering trade and technical machinery and equipment
and such other places and things as may be necessary
or desirable for the purpose of promoting encouraging
or carrying on Technical and Further Education in all
its aspects.

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or
personal property and enter into agreements for the
supply of services or the carrying out of any work for
the College.

(15) Let hire or make available the premises,
amenities and the property of the College to such
person or persons as the Council shall determine
whether gratuitously or for reward.

(16) Invest and deal with the money or property of
the College not immediately required, provided that
the power of investment contained in this clause shall
be limited to investments in ag securities which are
authorized investments within the meaning of the law
relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social re-
creational and si)orting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(18) Accept gifts of real or personal property to the
College.

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or
formulae, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to
use which may seem capable of being used for any
of the purposes of the College or the acquisition of
which may seem calculated directly or indirectly to
benefit the College, and to use, exercise, develop or
grant licences in respect of or otherwise turn to
account the property rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the Coilege’s objects or any of them, and
to obtain from any such government or authority any
rights, privileges and concessions which the College
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may think it desirable to obtain, and to carry out,
exercise and comply with any such arrangements,
rights, privileges and concessions.

(22) Act either solely or jointly as trustee or
custodian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or buildings
vested in or occupied or used by the College.

(24) By resolution delegate, subject to such condi-
tions as it thinks fit, any powers or functions vested in
the Council to any committee of Council any member
of staff or any committee of members of staff of the
College or any joint committee of members of the
Council and members of staff of the College other
than this power of delegation except as otherwise pro-
vided in this Order,

(25) By resolution delegate to the Principal
authority to exercise such powers and duties as it
may . from time to time confer or impose on him
provided that unless expressly provided by this Order
the Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee.

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers con-
ferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise
ocf anxlpower or the performance of any function by the

cuncil,

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the gener-
ality of the foregoing for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment of
the general staff.

(¢) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

(d) The discipline of the College including provisions
for the imposition of fines and penalties,

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(8) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College of
any other bodies institutions or persons. .

(j} Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds of the College.

(k) The conduct of elections of members of the
gouncg} or of committees constituted by the
ouncil.

() Generally prescribing or providing for any matter
or need authorized or directed to be prescribed or
provided for by this Order or necessary to be
%r%scribed or provided for the purpose of this

rder.

. (2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writin. signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as re-
solved by Council at least fourteen (14) days before the

meeting, except that amendments arising out of the debate
may be allowed at the discretion of the Council, and all
regulations made by the Council shall be publicly avail-
able.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equipment
vested in or under the management and control of the
Minister which the Minister agrees in writing may be used
by the Council either solely for the purpose of the College
or jointly with another institution.

Duties of Council

10, It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating dgenerally
throughout the State of Victoria inviting tenders, pro-
vided that the Counci! shall not have to invite tenders
for the engagement of architects, consultants, and
professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions,

((13) Establish and keep or cause to be kept full
and complete books and accounts of all moneys re-
ceived and paid by the College and arrange for an
audit of income and expenditure of the College to be
made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of the
proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December

then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty's
Minister of Education for the State of Victoria, shafl give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:

His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF MOORABBIN
COLLEGE OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of Section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
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Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(¢) confer on the council such powers as he thinks
necessary or expedient for the purpose of man-
aging and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or
expedient:

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of Section 13 of the Education Act 1958) of Moorab-
bin Technical College has applied in writing to the Com-
mission for the incorporation under the Act of a council
to manage and control the College by Order published in
the Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a Council be incorporated to
manage and control the said College on the terms herein-
after contained:

And whereas pursuant to sub-section (1) of Section 26
of the Act upon the publication of this Order all the real
and personal property vested immediately before the
making of this Order in the said College or its council,
or in_any person in trust for the said College or its
council, shall without any further or other authority than
the Act be vested in the council incorporated by this
Order, subject to any trusts attaching to the property,
and all the liabilities and obligations of the said Colleﬁe
or its council or trustees existing immediately before the
making of this Order shall by virtue of the Act become
liabilities and obligations of the council incorporated by
this Order:

Now therefore His Excellency the Governor of the
State of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the
community by providing Technical and Further Education
opportunities through which all enrolled students will
better .fit themselves for life. The specific objects for
which the College is established are as follows:

(1) To advance directl?r or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic
classical and general education and to provide such
education for students of all kinds including part-
time and full-time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

"tl}37§.ct" means the Post-Secondary Education Act

“College” means Moorabbin College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Moorabbin College

of Technical and Further Education established
under this Order.

“educational programme” means an organized activity
of any duration the major objective of which is
to increase the knowledge understanding and skill
of the participant and includes without affecting

the generality of the foregoing any course of stud:
as defined in the Act. going any ey

‘“general staff” means all Eersons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order,

“staff” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to
the staff of the College employed under the Teaching
Service Act 1958,

Unless the context otherwise requires, words
importing the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Moorabbin College of Technical and Further
Education which shall be a bod{) corporate to manage
and control the College and shall be capable of exercising
all the functions of a body corporate and of suing and
being sued and having perpetual succession and a common
seal and power to acquire and hold land or any estate
in land.

Membership of Council

4. (1)The Council shall consist of fifteen (15) mem-
bers and shall be constituted as follows:

(a) Seven (7) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible
to be a member under this paragraph (a).

The Principal of the College shall be a member
ex officio.

One (1) shall be a nomince of the City of
Moorabbin,

One (1) shall be a nominee of the Moorabbin
College of Technical and Further Education Ex-
Students Association elected or otherwise nom-
inated in a manner prescribed.

Three (3) shall be persons having a special
interest in Technical and Further Education from
time to time appointed by co-option by the Council
but no member of the staff or any student of
the College shall be eligible to be a member
under this paragraph (e).

(f) One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

One (1) shall be a member of the general staff
of the College elected by the general staff in a
manner prescribed pursuant to sub-clause 4 (7).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective' appointments ‘and elections:
Provided that in the case only of the first members, one
half or the nearest whole number less than one half
of the members (other than the Principal), who shall
be chosen by lot at the first meeting of the Council,
shall be appointed to hold office for two years from
the dates of their respective appointments an elections,

(4) A member of the Council shall be eligible to be
re-appointed or re-elected (as the case may be), if he
continues to be otherwise qualified as specified in sub-
clause 4 (1).

(51)) If a member of the Council (other than the Prin-
cipal) :
(a) resigns his office by writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with

in any way under the law relating to mental
health;

becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit
of his creditors;

(b)
(c)
(d)

(e)

(&)

(c)
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d
(e)

is convicted of any indictable offence;

without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—
his office shall become vacant so as to create a casual
vacancy.

(6) Every vacany in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other system
of voting at any such elections.

(¢) Any breach of the Regulations, either by an election
being held later than prescribed or by those entitled to
vote being inadequately notified of the election or other-
wise, may be waived by the Council if it deems fit. Save
as aforesaid, any election which is carried out in a
mﬁanner contrary to the Regulations shall be void and of no
effect.

(8? Subject to paragraph (a) of sub-clause 4 (9),
an election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces.

(9) (@) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by
the election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of fhe term of office of
an elected or appointed member, the vacancy shall not
be filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(¢) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office during the residue of the term of the member whose
place he fills.

~

(10) (a) No proceedings of the Council or of any
committee thereof shall be invalidated or rendered illegal
by reason of there having been at the time of such
proceedings no person or persons appointed or elected
to fill a casual vacancy or vacancies and all proceedings
of the Council or of any committee thereof or of any
person acting as a member of the Council shall, notwith-
standing that it may afterwards be discovered that there
was some defect in the election or appointment of one
or more of the members of the Council or of the com-
mittee or of the person acting as aforesaid or that they
or any of them were incapable of being members of the
Council or of the committee, be as valid as if every
such person had been duly elected or appointed to the
Council or committee and was capable of being a member
provided that if the number of members of Council is
less than the quorum required the Council may meet
only for the purpose of appointing a DPErson or persons
pursuant to paragraph (e) of sub-clause 4 (1) to fill a
casual vacancy or vacancies.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions con-
ferred or imposed upon them under this Order, save
and except loss or damage resulting from their wilful act,
gefault,_ neglect or fraud and shall be entitled to be
indemnified out of the assets of the Coliege for any
liability so incurred. .

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in an¥l business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being considered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or
any committee thereof on any subject in which he has
a direct pecuniary interest: Provided that nothing in this
sub-clause 4 (11) shall disqualify a staff member who
is a member of Council or of a committee of Council
from voting on matters affecting the general terms and
conditions of the staff of the College.

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following l-{)rovisions shall apply to the proceed-
ings of the Counci

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be the
nearest whole number below one half of the maximum
number of members as specified in sub-clause 4 (1).

(2) The Council shall each year, or where e
vacancy occurs during any year, on the occurrence
of the vacancy, elect members (other than the Prin-
cipal or any member of staff or student of the
College) to be President of the Council and Vice-
President of the Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President
and the Vice-President the members present shall
choose a member (other than the Principal or any
member of staff or student of the College) to preside
at the meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present and voting at any meeting of the Council shall
be the decision of the Council.

(6) In the event of equality of votes on any
question the member presiding shall have a second
or casting vote,

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed
by two members of the Council, and shall be counter-
signed by the Principal or bi some other person
appointed by the Council for that purpose.

Powers of the Council
6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or
equipment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the
several subjects and educational programmes offered
by the College and issue appropriately entitled docu-
mentary evidence other than the award of Degrees,
Associate Diplomas, Diplomas and Graduate Diplomas
to students who reach the required standard in any
subject or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.
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(6) Appoint and employ members of the administra-
tive and other non-teaching staff on such terms and
conditions as are determined by the Post-Secondary
Education Remuneration Tribunal or other appropriate
body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority
or officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as
Principal and as full time members of the teaching
staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per_cent of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration
ﬁibunal or other appropriate body.

(9) Define the duties of members of the teaching
eneral and other staff of the College within awards,
ﬁeterminations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with the
procedures laid down in the industrial award or
determination under which they are employed. Except
as otherwise provided by such industrial award or
determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any
other body or authority for the services of officers
or employees of the Public Service or of such body or
authority to be made available to the College on
such terms as the Council thinks fit, or for the
services of any members of staff of the College to
to be made available to such body or authority on
such terms as the Council thinks fit.

(12) Provide for the delivery and holding of
lectures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engi-
neering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting

encouraging or carrying on Technical and Further
Education in all its aspects.

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or
personal property and enter into agreements for the

supptlg of services or the carrying out of any work
for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such
person or persons as the Council shall determine
whether gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to Investments in any securities
which are authorized investments within the meaning
of the law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recre-
ational and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College,

(18) Accept gifts of real or ersonal pr:
the College. P property to

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or
formulae, licences, concessions and the like conferring

Council.

any exclusive or non-exclusive or limited right to use
which may seem capable of being used for any of
the purposes of the College or the acquisition of
which may seem calculated directly or indirectly to
benefit the College, and to use, exercise, develop or
grant licences in respect of or otherwise turn to
account the property rights or information so acquired.

(21) Enter into any arrangements with any gov-
ernment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or authority
any rights, privileges and concessions which the
College may think it desirable to obtain, and to carry
out, exercise and comply with any such arrange-
ments, rights, privileges and concessions.

(22) Act either solely or jointly as trustee or

. custodian of any property or funds.

(23) Engage architects and other professional
advisers, and enter into contracts, for the erection
of buildings, the making of improvements or alter-
ations, or the carrying out of repairs on any land or
buildings vested in or occupied or used by the
College.

(24) By resolution delegate, subject to such con-
ditions’ as it thinks fit, any powers or functions vested
in the Council to any committee of Council any
member of staff or any committee of members of
staff of the College or any joint committee of
members of the Council and members of staff of the
College other than this power of delegation except
as ofierwise provided in this Order.

(25) By resolution delegate to the Principal
authority to exercise such powers and dutles as it
may from time to time confer or impose on him pro-
vided that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee,

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council’ and shall not prevent the exercise
of any power or the performance of any function by the

Regulations

8. (l‘) Subject to this Order the Council may make
regulations for or with respect to all matters concerning

the Colle%e and in particular without affecting the gener-
ality of t

e foregoing for or with respect to:
(a) The organization and management of the College.

(b) The number of and conditions of employment of
the general staff.

(c) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

The discjpline_of the College including provisions
for the imposition of fines and penalties,

{e) The educational programmes of the College and
the granting of certificates or other awards,

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience,

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities,

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College of
any other bodies institutions or persons.

d

~
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(J) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds of the College.

(k) The conduct of elections of members of the
gounci} or of committees constituted by the
ouncil.

(I) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed or
provided for by this Order or necessary to be
poreiiscribed or provided for the purpose of this

rder.

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying the
intention so to move and the nature of the contents of
the proposal has been circulated to the members and placed
on the official notice board and otherwise as resolved by
Council at least fourteen (14) days before the meeting,
except that amendments arising out of the debate may be
allowed at the discretion of the Council, and all regula-
tions made by the Council shall be publicly available.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equipment
vested in or under the management and control of the
Minister which the Minister agrees in writing may be used
by the Council either solely for the purpose of the College
or jointly with another institution.

Duties of Council
10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
an advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders, pro-
vided that the Council shail not have to invite tenders
for the engagement of architects, consultants, and pro-
fessional advisors whose charges are normally made
at rates fixed and published by statutory bodies or
professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full and
complete books and accounts of all moneys received
and paid by the College and arrange for an audit of
income and expenditure of the College to be made
at such intervals as the Council directs, and subject the
accounts annually for audit by the Auditor General in
compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceeding and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

No, 96—30 September 1981

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victorla
Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF FRANKSTON
COLLEGE OF TECHNICAL AND FURTHER EDUCATION

‘Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called ‘‘the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (here-
inafter called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

.(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of man-
aging and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or
expedient:

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Frankston
Technical College has applied in writing to the Commission
for the incorporation under the Act of a council to man-
age and control the College by Order published in the
Government Gazette.

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said ‘College on the terms here-
inafter contained.

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the real
and personal property vested immediately before the
making of this Order in the said College or its council, or
in any person in trust for the said College or its council,
shall ‘without any further or other authority than the
Act be vested in the council incorporated by this Order,
subject to any trusts attaching to the property, and all
the liabilities and objections of the said College or its
council or trustees existing immediately before the making
of this Order shall by virtue of the Act become liabilities
and obligations of the council incorporated by this Order.

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive Coun-
cil thereof, doth by this Order provide as follows:

Objects
1. The major object of the College is to serve the com-
munity by providing Technical and Further Education op-
portunities through which all enrolled students will better
fit themselves for life. The specific objects for which the
College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in dll its aspects including pro-
fessional commercial technical scientific artistic classi-
cal and general education and to provide such educa-
tion for students of all kinds including part-time and
full-time students.

(2) To award certificates or other qualifications,

Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

“tlig7€ct” means the Post-Secondary Education Act
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“College” means Frankston College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Frankston College
of Technical and Further Education established under
this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as

efined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and all
part-time employees of the Council.

“student” means a person enrolled as a student of the
College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958,

Unless the context otherwise requires, words im-
porting the sinfular include the plural and the
masculine includes the feminine,

Constitution of Council

3. There shall be a council to be known as the Council
of the Frankston College of Technical and Further Educa-
tion which shalil be a bodf corporate to manage and
control the College and shall be capable of exercising all
the functions of a body corporate and of suing and being
sued and having perpetual succession and a common seal
and power to acquire and hold land or any estate in land.

Membership of Council

3. There shall be a council to be known as the Council
of the Frankston College of Technical and Further Educa-
tion which shall be a bodf' corporate to manage and
contro! the College and shall be capable of exercising all
the functions of a body corporate and of suing and being
sued and having perpetual succession and a common seal
and power to acquire and hold land or any estate in land.

Membership in Council

4. (1) The Council shall consist of fourteen (14) mem-
bers and shall be constituted as follows:

(a) Eight (8) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible to
be a member under this paragraph (a).

(b) The principal of the College shall be a member
ex officio.

(¢) The Deputy Principal of the College shall be a
member ex officio.
(d)

One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

One (1) shall be a member of the general staff
of the College elected by the general staff in a
manner prescribed pursuant to sub-clause 4 (7).

(f) Two (2) shall be persons having a special interest
in Technical and Further Education from time to
time appointed by co-option by the Council but
no member of the staff or any student of the
College shall be eligible to be a member under
this paragraph (f).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council,

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections: Pro-
vided that in the case only of the first members, one half

(e)

or the nearest whole number less than one half of the
members (other than the Principal), who shall be chosen
by lot at the first meeting of the Council, shall be appoint-
ed to hold office for two years from the dates of their
respective appointments and elections.

(4) A member of the Council shall be eligible to be re-
appointed or re-elected (as the case may be), but a
member shall not be elected or appointed for more than
three successive terms unless he is appointed by co-option
for a further term under paragraph (f) of sub-clause 4 (1).

.(53 If 2 member of the Council (other than the Prin-
cipal):
(a) resigns his office by writing under his hand ad-
dressed to the President of the Council;
(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
i}? iitrl)xy way under the law relating to mental
health;

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Govemor in
Council is removed from office; or

(h) dies—
his office shall become vacant so as to create a_casual
vacancy.

(6) Every vacanctﬁ in the office of any appointed or
elected member of the Council arising otherwise than by -
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall’ be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other system
of voting at any such elections.

(c) Any breach of the Regulations, either by an elec-
tion being held later than prescribed or by those entitled
to vote being inadequately notified of the election or
otherwise, may be waived by the Council if it deems fit.
Save as aforesaid, any election which is carried out in a
mam}?r tcontmry to the Regulations shall be void and of
no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces.

9) (_a) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by the
election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(c) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office during the residue of the term of the member whose
place he fills.

(d) A part term served by a member elected or ap-
pointed to fill a casual vacancy shall not be considered a
term of office for the purpose of sub-clause 4 (4).

(10) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such proceed-
ings no person or persons appointed or elected to fill a
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casual vacancy or vacancies and all proceedings of the
Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or of the
person acting as aforesaid or that they or any of them
were incapable of being members of the Council or of the
committee, be as valid as if every such person had been
duly elected or appointed to the Council or committee and
was capable of being a member provided that if the num-
ber of members of Council is less than the quorum re-
quired the Council may meet only for the rurpose of
appointing a person or persons pursuant to paragraph
(f) of sub-clause 4 (1) to fill a casual vacancy or
vacancies.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or at-
tempted execution or arising out of the non-execution of
the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and except
loss or damage resulting from their wilful act, default,
neglect or fraud and shall be entitled to be indemnified
out of the assets of the College for any liability so incurred.

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being considered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a
direct pecuniary interest: Provided that nothing in this
sub-clause 4 (I1) shall disqualify a staff member who is
a member of Council or of a committee of Council from
voting on matters affecting the general terms and condi-
tions of the staff of the College.

(12) Where for an¥’ reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following ]provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be one
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal or
any member of staff or student of the College) to be
President of the Council and Vice-President of the
Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member of
staff or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in
each year,

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any question
the member presiding shall have a second or casting
vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shaill be signed by
two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

No. 96—42248/81—2

to:

Powers of the Council

. The Council shall have power from time to time

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the sev-
eral subjects and educational programmes offered by
the College and issue appropriately entitled docu-
mentary evidence other than the award of Degrees,
Associate Diplomas, Diplomas and Graduate Diplomas
to students who reach the required standard in any
subject or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-
Secondary Education Remuneration Tribunal or other
appropriate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or any other governmental auth-
ority or officer to obtain the services of persons em-
ployed under the Teaching Service Act 1958 to serve
atsa grincipal and as full time members of the teaching
S .

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are deter-
mined by the Post-Secondary Education Remunera-
tion Tribunal or other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance with
the procedures laid down in the industrial award or
determination under which they are employed. Except
as otherwise provided by such industrial award or
determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than
éwo-th.ilrds of the total number of members of the

ouncil.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
plcgees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Council thinks fit.

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly or indirectly Techni-
cal and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engin-
eering trade and technical machinery and equipment
and such other places and things as may be necessary
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or desirable for the purpose of promoting encouraging
or carrying on Technical and Further Education in
all its aspects.

(14) Purchase take on lease or in exchange or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
the supply of services or the carrying out of any
work for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of the
law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
" the College.

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or for-
mulae, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to use
which may seem capable of being used for any of the
purposes of the College or the acquisition of which
may seem calculated directly or indirectly to benefit
the College, and to use, exercise, develop or grant
licences in respect of or otherwise turn to account
the property rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the College’s objects or any of them, and
to obtain from any such government or authorit
any rights, privileges and concessions which the Col-
lege may think fit it desirable to obtain, and to carry
out, exercise and comply with any such arrange-
ments, rights, privileges and concessions.

(22) Act either solely or jointly as trustee or cus-
todian of any property or funds.

'(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers.or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff
of the College or any joint committee of members of

- the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee.

(26) Do all such other things as are necessary
or incidental to the proper management and control
of the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of
any ptiwer or the performance of any function by the
Council.

Regulations

8. (1) Subject to this Order the Council may make
Regulations for or with respect to all matters concern-
ing the College and in particular without affecting the
generality of the foregoing for or with respect to:

(a) 1'l‘he organization and management of the Col-
ege.

(b) The number of and conditions of employment of
the general staff.

(c) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme,

(d) The disclipine of the College including provi-
sions for the imposition of fines and penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings of

the Council and the conduct thereof.

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds of the College.

(k) The conduct of elections of members of the
Council or of committees constituted by the
Council.

(I) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to
gedprescribed or provided for the purpose of this

rder,

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before
the meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
and la%)l Regulations made by the Council shall be publicly
available.

Use of Land and Buildings Vested in the Minister
of Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equip-
ment vested in or under the management and control of
the Minister which the Minister agrees in writing may be
used by the Council either solely for the purpose of the
Coliege or jointly with another institution.

Duties of Council
10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
an advertisement in a newspaper circulating gener-
ally throughout the State of Victoria inviting tenders,
provided that the Council shall not have to invite
tenders for the engagement of architects, consul-
tants, and professional advisors whose charges are
normally made at rates fixed and published by statu-
tory bodies or professional associations.
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(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
received and paid by the College and arrange for an
audit of income and expenditure of the College to be
made at such intervals as the Council directs, and
subject the accounts annually for audit by the Aud-
itor-General in compliance with Section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Maclellan
Mr Kennett

Mr Crozier
Mr Lieberman

CONSTITUTION OF COUNCIL OF DANDENONG
COLLEGE OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Educdtion Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

(d) make such other provision for or with respect
to the constitution powers duties and functions
of the council as is in his opinion necessary or
expedient:

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Dandenong
Technical College has applied in writing to the Commis-
sion for the incorporation under the Act of a council to

manage and control the College by Order published in the
Government Gazette.

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to man-
agetapddcontrol the said College on the terms hereinafter
contained.

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the real

z_md persqnal property vested immediately before the mak-
ing of this Order in the said College or its council, or in

any person in trust for the said College or its council,
shall without any further or other authority than the Act
be vested in the council incorporated by this Order,
subject to any trusts attaching to the property, and all the
liabilities and obligations of the said College or its council
or irustees existing immediately before the making of
this Order shall by virtue of the Act becomes liabilities and
obligations of the council incorporated by this Order.

Now therefore, His Excellency the Governor of the State
of Victoria, by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life. The specific objects for which
the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including profes-
sional commercial technical scientific artistic classical
and general education and to provide such education
for students of all kinds including part-time and full-
time students.

(2) To award certificates or other qualifications,

Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

“the Act” means the Post-Secondary Education Act
1978.

“College” means Dandenong College of Technical and
Further Education,

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Dandenong College
of Technical and Further Education established
under this Order,

“‘educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study
as defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and all
part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958.

Unless the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Dandenong College of Technical and Further Educa-
tion which shall be a body corporate to manage and control
the College and shall be capable of exercising all the
functions of a body corporate and of suing and being sued
and having perpetual succession and a common seal and
power to acquire and hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of fourteen (14) mem-
bers and shall be constituted as follows:

(a) Eight (8) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible to
be a member under this paragraph (a).

(b) The Principal of the College shall be a member ex
officio.
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(c) The Deputy Principal of the College shall be a
member ex officio.

(d) Two (2) shall be members of the staff of the
College elected by the staff in a manner pre-
scribed pursuant to sub-clause 4 (7).

Two (2) shall be persons having a special interest
in Technical and Further Education from time to
time appointed by co-option by the Council but no
member of the staff or any student of the College
shall be eligible to be a member under this
paragraph (e).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from_the
dates of their respective appointments and elections: Pro-~
vided that in the case only of the first members, one
half or the nearest whole number less than one half of
the members (other than the Principal), who shall be
chosen by lot at the first meeting of the Council, shall
be appointed to hold office for two years from the dates
of their respective appointments and elections,

(4) A member of the Council shall be eligible to be re-
appointed or re-elected (as the case may be), but a
member shall not be elected or appointed for more than
three successive terms unless he is appointed by co-option
for a further term under paragraph (e) of sub-clause 4

(e)

(5) If a member of the Council
Principal) :
(a) resigns his office by writing " under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
in fltrl;y way under the law relating to mental
health;

becomes bankrupt or suspends payment of his
debts by arrangement or compound with his credi-
tors or assigns his estate for the benefit of his
creditors;

is convicted of any indictable offence;

without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification réquired for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—

his office shall become vacant so as to create a casual
vacancy.

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a2 manner prescribed.

(b) The Regulations may provide for voting by post
or by personal ballot and for preferential or any other
system of voting at any such elections.

(c) Any breach of the Regulations, either by an election
being held later than prescribed or by those entitled to
vote being inadequately notified of the election or other-
wise, may be waived by the Council if it deems fit. Save
as aforesaid, any election which is carried out in a manner
contrary to the Regulations shall be void and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted $O
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the date

of retirement or resignation of the elected member whom
he replaces.

(other than the

(c)

(d)
(e)

(9) (@) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by
the election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three

months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(¢) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold office
durin% the residue of the term of the member whose place
he fills,

(d) A part term served by a member elected or
appointed to fill a casual vacancy shall not be considered
a term of office for the purpose of sub-clause 4 (4).

(10) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such proceed-
ings no person or persons appointed or elected to fill a
casual vacancy or vacancies and all proceedings of the
Council or of any committee thereof or of any person act-
ing as a member of the Council shall, notwithstanding that
it may afterwards be discovered that there was some defect
in the election or appointment of one or more of the
members of the Council or of the committee or of the per-
son acting as aforesaid or that they or any of them were
incapable of being members of the Council or of the com-
mittee, be as valid as if every such person had been duly
elected or appointed to the Council or committee and was
capable of being a member provided that if the number
of members of Council is less than the quorum required
the Council may meet only for the purpose of appointing a
person or persons pursuant to paragraph (e) of sub-clause
4 (1) to fill a casual vacancy or vacancies.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and except
loss or damage resulting from their wilful act, default,
neglect or fraud and shall be entitled to be indemnified
out of the assets of the College for any liability so
incurred.

( 111) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any busi-
ness in which he has such interest is being considered at
a meeting at which he is present and no person shall be
entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a direct
pecuniary interest: Provided that nothing in this sub-
clause 4 (11) shall disqualify a staff member who is a
member of Council or of a committee of Council from vot-
ing on matters affecting the general terms and conditions
of the staff of the College.

(12) Where for any reason the Council appoints a per-
son to be Acting Principal the person so appointed shall,
while holding such office, be entitled to attend and vote
at any meeting of the Council and shall have all the rights
and the privileges of the Principal hereunder.

Proceeding of Council

. 5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be one
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal
or any member of staff or student of the College)
to be President of the Council and Vice-President of
the Council respectively.

(3) The President, or in his absence, the Vice-
Presxdent_ of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose a
member (other than the Principal or any member of

staff or student of the College) to pr
meeting, ge) to preside at the
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(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed
by two members of the Council, and shall be counter-
signed 13' the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment and
for any examination assessment certificates or other
award and for attendance at classes or other activities
associated with any educational programme of the
College and for the use of any facilities or amenities
of the College.

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
Coliege and issue appropriately entitled documentary
evidence other than the award of Degrees, Associate
Diplomas, Diplomas and Graduate Diplomas to
students who reach the required standard in any
subject or course,

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the administra-
tive and other non-teaching staff on such terms and
conditions as are determined by the Post-Secondary
Edgcation Remuneration Tribunal or other appropriate

ody.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority or
officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as
Prirflfcipal and as full time members of the teaching
staff.

(8) Appoint and employ persons to teach on a ses-
sional basis to a maximum of 50 per cent of the normal
teaching commitment of a full-time member of the
teaching staff or on a part time basis in each case on
such terms and conditions as are determined by the
Post-Secondary Education Remuneration Tribunal or
other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with the
procedures laid down in the industrial award or deter-
mination under which they are employed. Except as
otherwise provided by such industrial award or deter-
mination, the suspension or dismissal may be carried
out only on the resolution of the Council passed by
a majority consisting of not less than two-thirds of
the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or
employees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services of
any members of staff of the College to be made avail-
able to such body or authority on such terms as the
Council thinks fit.

4

(12) Provide for the delivery and holding of lectures
exhibitions demonstrations seminars tutorials public
meetings classes external studies conferences and em-
ploy such other means as may be necessarivl' or desir-
able to advance directly or indirectly Technical and
Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engi-
neering trade and technical machinery and equipment
and such other places and things as may be necessary
or desirable for the purpose of promotin, enc_ouragin%
or carrying on Technical and Further Education in al
its aspects.

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or per-
sonal property and enter into agreements for the
supply of services or the carrying out of any work for
the College.

(15) Let hire or make available the premises, ameni-
ties and property of the College to such person or
persons as the Council shall determine whether gratuit-
ously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided that
the power of investment contained in this clause shall
be limited to investments in any securities which are
authorized investments within the meaning of the law
relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and staff
of the College and generally foster the health and
welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or
formula, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to use
which may seem capable of being used for any of the
purposes of the College or the acquisition of which
may seem calculated directly or indirectly to benefit
the College, and to use, exercise, develop or grant
licences in respect of or otherwise turn to account
the property rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmentaYauthority, that may seem condu-
cive to the College’s objects or any of them, and to
obtain from any such government or authority any
rights, privileges and concessions which the College
may think it desirable to obtain, and to carry out,
exercise and comply with any such arrangements,
rights, privileges and concessions.

(22) Act either solely or jointly as trustee or
custodian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or buildings
vested in or occupied or used by the College.

(24) By resolution delegate, subject to such condi-
tions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff of
the College or any joint committee of members of the
Council and members of staff of the College other
than this power of delegation except as otherwise pro-
vided in this Order.

(25) By resolution delegate to the Principal
authority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the Re-
gulations or the Councit the Principal shall have the
power to delegate any of his powers and duties other
thg;rt) this power of delegation to any person or com-
mittee,

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers con-
ferred on the Council.
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Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of
any power or the performance of any function by the
Council.

Regulations

8. (1) Subject to this Order the Council may make re-
gulations for or with respect to all matters concerning the
College and in particular without affecting the generality
of the foregoing for or with respect to:

(a) The organization and managemenf of the College.

(b) The number of and conditions of employment of
the general staff.
(c)

The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

The discipline of the College including provisions
for the imposition of fines and penaities.

The educational programmes of the College and
the granting of certificates or other awards.

The recognition in lieu of or for the purpose of an
examination or course of study and examinations
passed in any educational institution or any other
relevant appointment or experience.

Fees to be charged for enrolments in classes or
lectures and use of facilities,

(&)
(h) The manner and time of convening meetings of
the Council and the conduct thereof,

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(/) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds of the College.

(k) The conduct of elections of members of the

Council or of committees constituted by the
Council.

(!) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed or
provided for by this Order or necessary to be
prescribed or provided for the purpose of this
Order.

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying

(d)
(e)
6]

the intention so to move and the nature of the contents of

the proposal has been circulated to the members and
placed on the official notice board and otherwise as re-
solved by Council at least fourteen (14) days before the
meeting, except that amendments arising out of the debate
may be allowed at the discretion of the Council, and all
regulations made by the Council shall be publicly available.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equipment
vested in or under the management and control of the
Minister which the Minister agrees in writing may be used
by the Council either solely for the purpose of the College
or jointly with another institution.

Duties of Council
10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders, pro-
vided that the Council shall not have to invite tenders

for the engagement of architects, consultants, and pro-
fessional advisors whose charges are normally made at
rates fixed and published by statutory bodies or pro-
fessional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria or
any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full .and
complete books and accounts of all moneys received
and paid by the College and arrange for an audit
of income and expenditure of the College to be made
at such intervals as the Council directs, and subject
the accounts annually for audit by the Auditor General
in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF BATMAN
AUTOMOTIVE COLLEGE OF TECHNICAL AND
FURTHER EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation under
the Act of a council to manage and control the institution,
the Governor in Council may on the recommendation of
the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

make such provision for or with respect to the
membership of the council as he thinks fit;

confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

make such other provision for or with respect
to the constitution powers duties and functions
of the council as is in his opinion necessary or
expedient,

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 12 of the Education Act 1958) of Batman
Automotive College has applied in writing to the Commis-
sion for the incorporation under the Act of a council tc
manage and control the College by Order published in
the Government Gazette.

(b)
(¢)

(d)
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And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained.

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the
real and personal property vested immediately before the
making of this Order in the saidg College or its council,
or in any person in trust for the said College or its coun-
cil, shall without any further or other authority than the
Act be vested in the council incorporated by this Order,
subject to any trusts attaching to the property, and all
the liabilities and obligations of the said College or its
council or trustees existing immediately before the mak-
ing of this Order shall by virtue of the Act become
liabilities and obligations of the council incorporated by
this Order.

Now therefore His Excellency the Governor of the
State of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life. The specific objects for
which the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic classi-
cal and general education and to provide such educa-
tion for students of all kinds including part-time and
full-time students,

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context or
subject matter:
“t}ig 7é\ct” means the Post-Secondary Education Act

“College” means Batman Automotive College of Tech-
nical and Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission,

“Council” means the council of the Batman Auto-
motive College of Technical and Further Education
established under this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all persons in full-time em-
p:o%rfment of the Council other than the teaching
staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958.

Unless the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Batman Automotive College of Technical and
Further Education which shall be a body corporate to
manage and control the College and shall be capable of
exercising all the functions of a body corporate and of
suing and being sued and having perpetual succession
and a common seal and power to acquire and hold land
or-any estate in land. - . ’

Membership of Council

4. (1) The Council shall consist of fourteen (14) mem-
bers and shall be constituted as follows:

(a) Eight (8) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible.to
be a member under this paragraph (a).

The Principal of the College shall be a member
ex officio.

One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in
a manner prescribed pursuant to sub-clause 4 -
M.

(b)
(c)

(d

~

Four (4) shall be persons having a special in-
terest in Technical and Further Education, in
particular those fields of study in which the Col-
lege specializes, from time to time appointed by
co-option by the Council but no member of the
staff or any student of the College shall be
?g§ible to be a member under this paragraph

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council,

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections:
Provided that in the case only of the first members, one-
half or the nearest whole number less than one-half of
the members (other than the Principal), who shall be
chosen by lot at the first meeting of the Council, shall
be appointed to hold office for two years from the dates
of their respective appointments and elections.

(4) A member of the Council shall be eligible to be
re-appointed or re-elected (as the case may be) but a
member shall not be elected or appointed for more than
three successive terms unless he is appointed by co-
option for a further term under paragraph (d) of sub-
clause 4 (1).

(5) If a member of the Council (other than the Prin-
cipal):
(a) resigns his office by writing under his hand
addressed to the President of the Council;
(b)

becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
i}? ﬂy way under the law relating to mental
ealth;

becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

is convicted of any indictable offence;

without special leave previously granted by thé
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for
h_ils becoming or being a member of the Coun-
cil; .
(g) being a member appointed by the Governor in
Council is removed from office; or
{(h) dies—
his office shall become vacant so as to create a casual
vacancy.

(8) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than
by the expiration of the term for which the member
was appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post o
by personal ballot and for preferential or any other
system of voting at any such elections.

(c) Any breach of the Regulations, either by an elec-
tion being held later than prescribed or by those entitled
to vote being inadequately notified of the election or
otherwise, may be .waived by the Council if- it deems
fit. Save as aforesaid, any election which is carried out
in a manner contrary to the Regulations shall be void and
of no effect.

(c)

(d)
(e)
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(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces.

(9) (a) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by
the election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(¢c) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office during the residue of the term of the member
whose place he fills.

(d) A part term scrved by a member elected or ap-
pointed to fill a casual vacancy shall not be considered
a term of office for the purpose of sub-clause 4 (4).

(10) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illeﬁal by
reason of there having been at the time of such pro-
ceedings no person or persons appointed or elected .to
fill a casual vacancy or vacancies and all proceedings of
the Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more
of the members of the Council or of the committee or
of the person acting as aforesaid or that they or any of
them were incapable of being members of the Council
or of the committee, be as valid as if every such person
had been duly elected or appointed to the Council or com-
mittee and was capable of being a member provided that
if the number of members of Council is less than the
quorum required the Council may meet only for the pur-
pose of appointing a person or persons pursuant to
paragraph (d) of sub-clause 4 (1) to fill a casual vacancy
or vacancies.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions con-
ferred or imposed upon them under this Order, save and
except loss or damage resulting from their wilful act, de-
fault, neglect or fraud and shall be entitled to be in-

demnified out of the assets of the College for any liability
s0 incurred.

_(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the_natul_'e of his interest on every occasion when any
business in which he has such interést is being considered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a
direct pecuniary interest: Provided that nothing in this
sub-clause 4 (11) shall disqualify a staff member who is
a member of Council or of a committee of Council from
voting on matters affecting the general terms and con-
ditions of the staff of the College.

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holdxpg such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the roceed-
ings of the Council: PPl P

(1) The number of members required to constitute

a quorum at any meeting of the Council shall be one-

half of the maximum number of members as spsci
in sub-clause 4 (1). pecified

(=]

(2) The Council shall each year, or where a
vacancy occurs during any year, on the occurrence
of the vacancy, elect members (other than the Prin-
cipal or any member of staff or student of the Col-
lege) to be President of the Council and Vice-Pre-
sident of the Council respectively.

(3) The President, or in his absence, the Vipe-
President of the Council shall preside at any meeting
of Council, In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member
of staff or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in
each year.

(3) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or cast-
ing vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment and
for any examination assessment certificates or other
award and for attendance at classes or other activities
associated with any educational programme of the
College and for the use of any facilities or amenities
of the College.

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
Coliege and issue appropriately entitled documentary
evidence other than the award of Degrees, Associate
Diplomas, Diplomas and Graduate Diplomas to stu-
dents who reach the required standard in any sub-
ject or course,

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to ad-
Eaxixlce the interests of the students and staff of the
ollege.

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or any other governmental auth-
ority or officer to obtain tﬁe services of persons em-
ployed under the Teaching Service Act 1958 to serve
as Principal and as full time members of the teach-
ing staff,

(&) Appoint and employ persons to teach on a ses-
sional basis to a maximum of 50 per cent. of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration Tri-
bunal or other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appropriate
authorities,

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance
with the procedures laid down in the industrial award
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or determination under which they are employed.
Except as otherwise provided by such industrial award
or determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on
such terms as the Council thinks fit, or for the ser-
vices of any members of staff of the College to be
made available to such body or authority on such
terms as the Council thinks fit.

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific en-
gineering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting
encouraging or carrying on Technical and Further
Education in all its aspects,

(14) Purchase take on lease or in exchange or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
the supply of services or the carrying out of any
work for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided that
the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of the
law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
atents, patent rights, copyrights, trade marks or
'ormulae, licences, concessions and the like confer-
ring any exclusive or non-exclusive or limited right
to use which may seem capable of being used for
any of the purposes of the College or the acquisition
of which may seem calculated directly or indirectly
to benefit the College, and to use, exercise, develop
or grant licences in respect of or otherwise turn to
account the property rights or information so acquired.

(21) Enter into any arrangements with any gov-
ernment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or auth-
ority any rights, privileges and concessions which the
College may think it desirable to obtain, and to carry
out, exercise and comply with any such arrange-
ments, rights, privileges and concessions.

(22) Act either solely or jointly as trustee or
custodian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any
member of staff or any committee of members of

staff of the College or any joint committee of mem-
bers of the Council and members of staff of the
College other than this power of delegation except
as otherwise provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shali have
the power to delegate any of his powers and duties
other than this power of delegation to any person or
committee,

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise
t(s:f any‘lpower or the performance of any function by the

ouncil.

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(a) 1The organization and management of the Col-
ege,

(b) The number of and conditions of employment of
the general staff,

(¢) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

(d) The discipline of the College including provisions
for the imposition of fines and penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose
of an examination or course of study and examin-
ations passed in any educational institution or
any other relevant appointment or experience.

Fees to be charged for enrolments in classes or
lectures and use of facilities.

The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College
of any other bodies institutions or persons.

(/) Regulating the access to the College of vehicles
persons and animals and the parking and use
of vehicles within the grounds of the College.

(k) The conduct of elections of members of the
C.?uncil or of committees constituted by the Coun-
cil.

(1) Generally prescribing or providing for any mat-
ter or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
g%scribed or provided for the purpose of this

rder.

(8)
(h)

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as re-
solved by Council at least fourteen (14) days before the
meeting, except that amendments arising out of the debate
may be allowed at the discretion of the Council, and all
r%%ulations made by the Council shall be publicly avail-
able.

Use of Lands and Buildings Vested in the Minister of
. Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
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erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equip-
ment vested in or under the management and control of
the Minister which the Minister agrees in writing may
be used by the Council either solely for the purpose of
the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods
or services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
an advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders,
provided that the Council shall not have to invite
tenders for the engagement of architects, consultants,
and professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making
of grants to educational institutions.

{3) Establish and keep or cause to be kept full and
complete books and accounts of all moneys received
and paid by the College and arrange for an audit of
income and ex})enditure of the College to be made
at such intervals as the Council directs, and subject
the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Maclellan
Mr Kennett

Mr Crozier
Mr Lieberman

CONSTITUTION OF COUNCIL OF BOX HILL COLLEGE
OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called ‘“the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

make such provision for or with respect to the
membership of the council as he thinks fit;
confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

(b)
(c)

(d) make such other provision for or with respect
to the constitution powers duties and functions
of the council as is in his opinion necessary or
expedient,

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Box Hill
Technical College has applied in writing to the Commis-
sion for the incorporation under the Act of a council to
manage and control the College by Order published in
the Government Gazette.

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained.

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the
real and personal property vested immediately before the
making of this Order in the said College or its council, or
in any person in trust for the said College or its council,
shall without any further or other authority than the Act
be vested in the council incorporated by this Order, sub-
ject to any trusts attaching to the property, and all the
liabilities and obligations of the said College or its council
or trustees existing immediately before the making of this
Order shall by virtue of the Act become liabilities and
obligations of the council incorporated by this Order.

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the
community by providing Technical and Further Education
opportunities through which all enrolied students will
better fit themselves for life. The specific objects for which
the College is established are as folows:

(r{g To advance directly or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic classi-
cal and general education and to provide such educa-
tion for students of all kinds including part-time and
full-time students.

(2) To award certificates or other qualifications.
Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

“t};37éﬁct" means the Post-Secondary Education Act

“College” means Box Hill College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Box Hill College of
Technical and Further Education established under
this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means ‘all persons in full-time em-
plo¥fmem of the Council other than the teaching
staff.

“prescribed” means prescribed by this Order or by
rcgulation made under this Order.

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958.

Unless the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine. .
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Constitution of Council

3. There shall be a council to be known as the Council
of the Box Hill College of Technical and Further Educa-
tion which shall be a body corporate to manage and
control the College and shall be capable of exercising
all the functions of a body corporate and of suing and
being sued and having perpetual succession and a common
;ea]l agd power to acquire and hold land or any estate
in land.

Membership of Council

4. (1) The Council shall consist of fourteen (14) mem-
bers and shall be constituted as follows:

(a) Five (5) members shall be appointed by the Gov-
ernor in Council but no member of the staff or
any student of the College shall be eligible to
be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(c) One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

Seven (7) shall be persons having a special in-
terest in Technical and Further Education from
time to time appointed by co-option by the Coun-
cil but no member of the staff or any student
of the College shall be eligible to be a member
under this paragraph (d).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections: Pro-
vided that in the case only of the first members, one-half or
the nearest whole number less than one-half of the mem-
bers (other than the Principal), who shall be chosen by lot
at the first meeting of the Council, shall be appointed to
hold office for two years from the dates of their respective
appointments and elections.

(4) A member of the Council shall be eligible to be
re-appointed or re-elected (as the case may be), but a
member shall not be elected or appointed for more than
three successive terms unless he is appointed by co-
option for a further term under paragraph (d) of sub-
clause 4 (1). .

(5) If a member of the Council (other than the Prin-
cipal):

(a) resigns his office by writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
in any way under the law relating to mental
health;

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—

his office shall become vacant so as to create a casual
vacancy.

«

~

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other sys-
tem of voting at any such elections.

(¢) Any breach of the Regulations, either by an elec-
tion being held later than prescribed or by those entitled
to vote being inadequately notified of the election or
otherwise, may be waived by the Council if it deems
fit. Save as aforesaid, any election which is carried out
in a manner contrary to the Regulations shall be void
and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces,

(9) (a) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by
the election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(c) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office during the residue of the term of the member
whose place he fills.

(d) A part term served by a member elected or ap-
pointed to fill a casual vacancy shall not be considered
a term of office for the purpose of sub-clause 4 (4).

(10) (a) No proceedings of the Council or of any
committee thereof shall be invalidated or rendered illegal
by reason of there having been at the time of such
proceedings no person or persons appointed or elected to
fill a casual vacancy or vacancies and all proceedings of
the Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or of the
person acting as aforesaid or that they or any of them
were incapable of being members of the Council or of
the committee, be as valid as if every such person had
been duly elected or appointed to the Council or com-
mittee and was capable of being a member provided
that if the number of members of Council is less than
the quorum required the Council may meet only for the
purpose of appointing a person or persons pursuant to
paragraph (d) of sub-clause 4 (1) to fill a casual vacancy
or vacancies.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions confer-
red or imposed upon them under this Order, save and
except loss or damage resulting from their wilful act, de-
fault, neglect or fraud and shall be entitled to be in-
demnified out of the assets of the College for any liability
so incurred.

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being con-
sidered at a meeting at which he is present and no
person shall be entitled to vote at any meeting of the
Council or any committee thereof on any subject in
which he has a direct pecuniary interest: Provided that
nothing in this sub-clause 4 (11) shall disqualify a staff
member who is a member of Council or of a committee
of Council from voting on matters affecting the general
terms and conditions of the staff of the College.

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.
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Proceedings of Council
5. The following provisions shall apply to the proceed-

ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be
one half of the maximum number of members as
specified in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal or
any member of staff or student of the College) to be
President of the Council and Vice-President of the
Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meet-
ing of Council. In the absence of both the President
and the Vice-President the members present shall
choose a member (other than the Principal or any
member of staff or student of the College) to preside
at the meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council,

(6) In the event of equality of votes on any
question the member presiding shall have a second or
casting vote.

(7& The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed
by two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

{2) Charge fees or other charges for enrolment and
for any examination assessment certificates or other
award and for attendance at classes or other activities
associated with any educational programme of the
College and for the use of any facilities or amenities
of the College.

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
Coliege and issue appropriately entitled documentary
evidence other than the award of Degrees, Associate
Diplomas, Diplomas and Graduate Diplomas to stu-
dents who reach the required standard in any sub-
ject or course,

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
fhe interests of the students and staff of the Col-
ege,

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority or
officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as
Prix&cipal and as full time members of the teaching
staff.

(8) Appoint and employ persons to teach on a ses-
sional basis to a maximum of 50 per cent. of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration Tri-
bunal or other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance with
the procedures laid down in the industrial award or
determination under which they are employed, Ex-
cept as otherwise grovided by such industrial award
or determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Council thinks fit.

(12) Provided for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such others means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education,

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific en-
gineering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting
encouraging or carrying on Technical and Further
Education in all its aspects,

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or
personal property and enter into agreements for the
supply of services or the carrying out of any work
for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of the
law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students,

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff ‘of the College and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
the College.

(20) Apply for burchase or otherwise acquire any
atents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like confer-
ring any exclusive or non-exclusive or limited right
to use which may seem capable of being used for
any of the purposes of the College or the acquisition
of which may seem calculated directly or indirectly
to benefit the College, and to use, exercise, develop
or grant licences in respect of or otherwise turn to
account the property rights or information so acquired.

(21) Enter into any arrangements with any gov-
ernment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or authority
any rights, privileges and concessions which the Col.
lege may think it desirable to obtain, and to carry
out, exercise and comply with any such arrangements,
rights, privileges and concessions.

(22) Act_either solely or jointly as trus
custodian of any property or f]unds.y tee or
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(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or buildings
vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff
of the College or any joint committee of members of
the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him pro-
vided that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person or
committee,

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise
cél; anyjpower or the performance of any function by the

uncil.

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment
of the general staff.

(c) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme,

The discipline of the College including provisions
for the imposition of fines and penalties.

(d)
(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examin-
ations passed in any educational institution or
any other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use
of vehicles within the grounds of the College.

(k) The conduct of elections of members of the Coun-
cil or of committees constituted by the Council.

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
pom;cribed or provided for the purpose of this

rder.

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying the
intention so to move and the nature of the contents of
the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before
the meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
smd_la%)l1 regulations made by the Council shall be publicly
available.

Use of Land and Buildings Vested in the Minister of
- Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equggment vested in or under the management and control
of the Minister which the Minister agrees in writing may
be used by the Council either solely for the purpose of
the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders,
provided that the Council shall not have to invite
tenders for the engagement of architects, consultants,
and professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Com-
mission or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full and
complete books and accounts of all moneys received
and paid by the College and arrange for an audit of
income and expenditure of the College to be made
at such intervals as the Council directs, and subject
the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission. .

And the Honourable Alan John Hunt, Her Maiesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978
At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981
PRESENT:

His Excellency the Governor of Victoria

Mr Maclellan
Mr Kennett

Mr Crozier
Mr Lieberman

CONSTITUTION OF COUNCIL OF YALLOURN
COLLEGE OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission™) for the incorporation under
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the Act of a council to manage and control the institution,
the Governor in Council may on the recommendation of the
Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;
make such provision for or with respect to the
membership of the council as he thinks fit;
confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and
make such other provision for or with respect to
the constitution powers duties and functions of the
council as is in his opinion necessary or
expedient.

(b)
(c)

(d)

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Yallourn
Technical College has applied in writing to the Commission
for the incorporation under the Act of a council to manaﬁe
and control the College by Order published in the
Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained:

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the real
and personal property vested immediately before the mak-
ing of this Order in the said College or its council, or in
any person in trust for the said College or its council,
shall without any further or other authoritg than the Act
be vested in the council incorporated by this Order, sub-
ject to any trusts attaching to the property, and all the
liabilities and obligations of the said College or its council
or trustees existing immediately before the making of this
Order shall by virtue of the Act become liabilities and
obligations of the council incorporated by this Order:

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life. The specific objects for which
the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic
classical and general education and to provide such
education for students of all kinds including part-
time and full-time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

“thx%7§a” means the Post-Secondary Education Act

“College” means Yallourn College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Yallourn College
of Technical and Further Education established
under this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all Eersons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” regulations made under this
Order.

“staff” means the general staff, teaching staff and all
part-time employees of the Council.

“student” means a person enrolled as a student of the
College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958.

Unless the context otherwise requires, words
importing the singular include the plural and the
masculine includes the feminine.

means

Constitution of Council

3. There shall be a council to be known as the Council
of the Yaliourn College of Technical and Further Education
which shall be a body corporate to manage and control
the College and shall be capable of exercising all the func-
tions of a body corporate and of suing and being sued and
having perpetual succession and a common seal and power
to acquire and held land or any estate in land.

Membership of Council

4. (1) The Council shall consist of fifteen (15) members
and shall be constituted as follows:

(a) Twelve (12) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible 'to
be a member under this paragraph (a). .

(b) The Principal of the College shall be a member
ex officio.

(c) Two (2) shall be members of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections: Pro-
vided that in the case only of the first members, one half or
the nearest whole number less than one half of the mem-
bers (other than the Principal), who shall be chosen by
lot at the first meeting of the Council, shall be appointed
to hold office for two years from the dates of their
respective appointments and elections.

(4) A member of the Council shall be eligible to be re-
appointed or re-elected (as the case may be).

(5) If a member of the Council (other than the
Principal) :

(a) resigns his office by writing under his hand

addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be deait with
in any way under the law relating to mental
health;

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

is convicted of any indictable offence;

without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;
(f) ceases to hold any qualification required for his
becoming or being a member of the Council;
(g) being a member appointed by the Governor in
Council is removed from office; or
(h) dies—
his office shall become vacant so as to create a casual
vacancy.

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed. -

(d)
(e)
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(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other system
of voting at any such elections.

(c) Any breach of the Regulations, either by an election
being held later than prescribed or by those entitled to
vote being inadequately notified of the election or other-
wise, may be waived by the Council if it deems fit, Save
as aforesaid, any election which is carried out in a manner
contrary to the Regulations shall be void and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the date
of retirement or resignation of the elected member whom
he replaces,

(9). (@) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by the
election or appointment of a person to fill the vacancy pro-
vided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(¢) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold office
gu%x;lg the residue of the term of the member whose place

e fills.

(10) (a) No Eroceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such proceed-
ings no person or persons appointed or elected to fill a
casual vacancy or vacancies and all proceedings of the
Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or of the
person acting as aforesaid or that they or any of them
were incapable of being members of the Council or of the
committee be as valid as if every such person had been
duly elected or appointed to the Council or committee and
was capable of being a member,

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss or
damage arising out of the bona fide execution or attempted
execution or arising out of the non-execution of the duties,
powers, authorities and discretions conferred or imposed
upon them under this Order, save and except loss or
damage resulting from their wilful act, default, neglect or
fraud and shall be entitled to be indemnified out of the
assets of the College for any liability so incurred.

( 11? Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or of
any committee of which he is a member shall declare the
nature of his interest on every occasion when any busi-
ness in which he has such interest is being considered at a
meeting at which he is present and no person shall be
entitled to vote at any meeting of the Council or any com-
mittee thereof on any subject in which he has a direct
pecuniary interest: Provided that nothing in this sub-clause
4 (11) shall disqualify a staff member who is a member
of Council or of a committee of Council from voting on
matters affecting the general terms and conditions of the
staff of the College.

(12) Where for any reason the Council appoints a per-
son to be Acting Principal the person so appointed shall,
while holding such office, be entitled to attend and vote at
any meeting of the Council and shall have all the rights
and the privileges of the Principal hereunder.

Proceedings of Council

. 5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute a
quorum at any meeting of the Council shall be
the nearest whole number below one half of the
maximum number of members as specified in sub-
clause 4 (1).

(2) The Council shall each year, or where a vacancy

3

~

O]
(5)

(6)

7

occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal
or any member of staff or student of the College)
to be President of the Council and Vice-President
of the Council respectively,

The President, or in his absence, the Vice-
President of the Council shall preside at any meet-
ing of Council. In the absence of both the
President and the Vice-President the members pre-
sent shall choose a member (other than the
Principal or any member of staff or student of the
College) to preside at the meeting.

The Council shall meet at least six times in each
year.

The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

In the event of equality of votes on any question
the member presiding shall have a second or
casting vote.

The Council shall provide for the safe custody of
the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed
by two members of the Council, and shall be
countersigned by the Principal or by some other
person appointed by the Council for that purpose.

Powers of the Council

. The Council shall have power from time to time to:

n

(2)

3)

4)
(5)

(6)

7D

(8)

(9)

(10)

Determine the terms and conditions on which
students of the College and any other persons
may attend classes or make use of any premises
or equipment of the College.

Charge fees or other charges for enrolment and
for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational pro-
gramme of the College and for the use of any
facilities or amenities” of the College.

Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by
the College and issue appropriately entitled docu-
mentary evidence other than the award of
Degrees, Associate Diplomas, Diplomas and
Graduate Diplomas to students who reach the
required standard in any subject or course,

Grant scholarships and prizes on such terms and
conditions as it determines.

Do all such things as are calculated to advance
the interests of the students and staff of the
College.

Appoint and employ members of the administra-
tive and other non-teaching staff on such terms
and conditions as are determined by the Post-
Secondary Education Remuneration Tribunal or
other appropriate body.

Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or any other governmental
authority or officer to obtain the services of per-
sons employed under the Teaching Service Act
1958 to serve as Principal and as full time mem-
bers of the teaching staff.

Appoint and employ persons to teach on a ses-
sional basis to a maximum of 50 per cent of the
normal teaching commitment of a full-time mem-
ber of the teaching staff or on a part-time basis
in each case on such terms and conditions as are
determined by the Post-Secondary Education
Remuneration Tribunal or other appropriate body.

Define the duties of members of the teaching
general and other staff of the College within
awards, determinations or guidelines established
by appropriate authorities.

Suspend or dismiss any member of the College
staff employed by the Council in accordance with
the procedures laid down in the industrial award



No. 96—30 September 1981

3172

Victoria Government Gazette

(11)

(12)

(13)

(14)

(15)

(18)

a7
(18)

(19)
(20)

(21)

(22)

(23)

" and Furt

or determination under which they are employed.
Except as otherwise provided by such industrial
award or determination, the suspension or dis-
missal may be carried out only on the resolution
of the Council passed by a majority consisting of
not less than two-thirds of the total number of
members of the Council.

In addition to the powers contained in sub-clause
6 (7), enter into arrangements with any other
body or authority for the services of officers or
employees of the Public Service or of such body
or authority to be made available to the College
on such terms as the Council thinks fit, or for
the services of any members of staff of the
College to be made available to such body or
authority on such terms as the Council thinks fit.

Provide for the delivery and holding of lectures
exhibitions demonstrations seminars tutorials
public meetings classes external studies confer-
ences and employ such other means as may be
necessary or desirable to advance directly or in-
directly Technical and Further Education.

Provide maintain and establish lecture rooms

lecture theatres laboratories libraries scientific

engineering trade and technical machinery and

equipment and such other places and things as

may be necessary or desirable for the purpose of

promoting encouraging or carrying on Technical
er Education in all its aspects.

Purchase take on lease or in exchange or hire, and
sell mortgage lease or dispose of any real or per-
sonal property and enter into agreements for the
supply of services or the carrying out of any work
for the College.

Let hire or make available the premises, amenities
and property of the College to such person or
persons as the Council shall determine whether
gratuitously or for reward.

Invest and deal with the money or property of the
College not immediately required, provided that
the power of investment contained in this clause
shall be limited to investments in any securities
which are authorized investments within the
meaning of the law relating to trustees.

Conduct examinations tests and other means of
grading or assessing students.

Foster the establishment and maintenance of

facilities and amenities for the cultural social

recreational and sporting activities of the students

and staff of the College and generally foster the

l(l:efﬁlth and welfare of students and staff of the
ollege.

Accept gifts of real or personal property to the
College.

Apply for purchase or otherwise acquire any
Fatents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like con-
ferring any exclusive or non-exclusive or limited
right to use which may seem capable of being
used for any of the purposes of the College or the
acquisition of which may seem calculated directly
or inc_lirectly to benefit the College, and to use,
exercise, develop or grant licences in respect of
or otherwise turn to account the property rights
or information so acquired.

Enter into any arrangements with any govern-
ment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or
authority ani/ rights, privileges and concessions
which the College may think it desirable to obtain,
and to carry out, exercise and comply with any
such arrangements, rights, privileges and conces-
sions.

Act either solely or jointly as trustee or cus-
todian of any property or funds.

Engage architects and other professional advisers,
and enter into contracts, for the erection of build-
ings, the making of improvements or alterations,
or the carrying out of repairs on any land or
buildings vested in or occupied or used by the
College.

(24) By resolution delegate, subject to such conditions
as it thinks fit, any powers or functions vested in
the Council to any committee of Council any
member of staff or any committee of members of
staff of the College or any joint committee of
members of the Council and members of staff of
the College other than this power of delegation
except as otherwise provided in this Order.

By resolution delegate to the Principal authority
to exercise such powers and duties as it may from
time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and
duties other than this power of delegation to any
person or committee.

Do all such other things as are necessary or
incidental to the proper management and control
of the College or the effective exercise of the
powers conferred on the Council.

(25)

(26)

Delegation

7. A delegation by the Council shall be revocable at will
by the Council and shall not prevent the exercise of an
power or the performance of any function by the Council.

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the
generality of the foregoing for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment of
the general staff.

(¢) The pre-requisites and educational standards for

enrolment of students in any educational pro-

gramme,

The discipline of the College including provisions

for the imposition of fines and penalties.

The educational programmes of the College and

the granting of certificates or other awards.

The recognition in lieu of or for the purpose of an

examination or course of study and examinations

passed in any educational institution or any other

relevant appointment or experience,

Fees to be charged for enrolments in classes or

lectures and use of facilities.

The manner and time of convenin§ meetings of

the Council and the conduct thereof.

(d)
(e)
(6))

(8)
(h)

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds of the College.

(k) The conduct of elections of members of the
Council or of committees constituted by the
Council.

(1) Generally prescribing or providing for any matter

or need authorized or directed to be prescribed or
provided for by this Order or necessary to be

(p)re&scribed or provided for the purpose of this
rder,

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying the
intention so to move and the nature of the contents of
the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before the
meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council, and
all 'febg;.llations made by the Council shall be publicly
available,

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the ‘Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
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College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and eciulpment
vested in or under the management and control of the
Minister which the Minister agrees in writing may be used
by the Council either solely for the purpose of the College
or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or ser-
vices or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
an advertisement in a newspaper circulating
generally throughout the State of Victoria inviting
tenders, provided that the Council shall not have
to invite tenders for the engagement of architects,
consultants, and professional advisors whose
charges are normally made at rates fixed and pub-
lished by statutory bodies or professional associa-
tions.

(2) Except as otherwise required by the Commission
or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the
Commonwealth of Australia or of the State of
Victoria or any other body which provides for the
making of grants to educational institutions,

(3) Establish and keep or cause to be kept full and
complete books and accounts of all moneys re-
ceived and paid by the College and arrange for an
audit of income and expenditure of the College to
be made at such intervals as the Council directs,
and subject the accounts annually for audit by the
tAhudiior General in compliance with section 27 of

e Act.

(4) Keep or cause to be kept a proper record of the
proceedings and decisions of the Council,

{5) As soon as practical after 31 March in each year
report the proceedings of the College and the
audited accounts for the year ended on 31
December then last past to the Minister of
Education and the Commission,

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF THE WILLIAM
ANGLISS COLLEGE

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission™) for the incorporation under
the Act of a council to manage and control the institu-
tion, the Governor in Council may on the recommenda-
tion of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;
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(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or ex-
pedient.

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of The Wil-
liam Angliss College has applied in writing to the Com-
mission for the incorporation under the Act of a council
to manage and control the College by Order published
the Government Gazette,

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained.

And whereas pursuant to sub-section (l& of section
26 of the Act upon the publication of this Order all the
real and Persona] property vested immediately before the
making of this Order in the said Colle%e or its council, or
in any person in trust for the said College or its council,
shall without any further or other authority than the
Act be vested in the council incorporated by this Order,
subject to any trusts attaching to the property, and all
the liabilities and obligations of the said College or its
council or trustees existing immediately before the mak-
ini of this Order shall by virtue of the Act become
liabilities and obligations of the council incorporated by
this Order.

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life. The specific objects for which
the College is established are as follows:

(1?1 To advance directly or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic classi-
cal and general education and to provide such educa-
tion for students of all kinds including part-time and
full-time students,

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context
or subject matter:

“tlig7§\ct” means the Post-Secondary Education Act

“College” means The William Angliss College.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of The William Angliss
College established under this Order.

“‘educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order,

“staff” means the general staff, teachin
all part-time employees of the Council.

“student” means. a person enrolled as a- stu
the College. pe dent of

staff and
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“teaching staff” means those -persons appointed to
the staff of the College employed under the Teach-
ing Service Act 1958.

Unless the context otherwise requires, words im-
porting the singular include the plural and the mas-
culine includes the feminine. :

Constitution of Council

3. There shall be a council to be known as the Council
of The Willlam Angliss College which shall be a body
corporate to manage and control the College and shall
be capable of exercising all the functions of a body cor-
porate and of suing and being sued and having perpetual
succession and a common seal and power to acquire and
.hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of twelve (12) mem-
bers and shall be constituted as follows:

(a) Eleven (11) members shall be agpointed by the
.Governor in Council as members having a special
interest in Technical and Further Education or an
expert knowledge of at least one branch of the
work performed in the educational programme
of the College, but no member of the staff or
any student of the College shall be eligible to be
a member under this paragraph (a).

(b) The Principal of the College shall be a member
. ex officio.

" (2) A member appointed by the Governor in Council
‘may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates” of their respective appointments: ~Provided that
in the case only of the first members, one-half or the
nearest whole number less than one-half of the members
(other than the Principal), who shall be chosen by lot
at the first meeting of the Council, shall be appointed to
hold office for two years from the dates of their respective
appointments.

(4) An appointed member of the Council shall be
eligible to be re-appointed.

i (5]% If a member of the Council (other than the Prin-
cipal): '
(a) resigns his office by writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
iln ;ul)ly way under the law relating to mental

ealth; '

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his cre-

ditors or assigns his estate for the benefit of his
' creditors;

(d) is convicted of any indictable offence; -

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
) Council is removed from office; or
(h) dies—

his office shall become vacant so as to create a casual
vacancy.

(8) Every vacancy in the office of any member of the
Council arising otherwise than by the expiration of the
terin for which the member was appointed shall be deemed
a casual vacancy. '

(7) (a) Where an election is in the opinion of the
Council the appropriate method of determining the nominee
for an appointment to the Council the election shall be
conducted in a manner prescribed.

(b) The Regulations may provide for voting b st
or by personal ballot and for preferential .or %nyyo}t)}oler
‘system ‘of voting at dny such elections, .

(c) Any breach of the Regulations, either by an glec-
tion being held later than prescribed or by those entitled
to vote being inadequately notified of the election or
otherwise, may be waived by the Council if it deems
fit. Save as aforesaid, any election which is carried out
in.a manner contrary to the Regulation shall be void and
of no effect.

(8) Subject to paragraph (@) of sub-clause 4 (9), an
election to determine a nominee to fill a vacancy caused
by the retirement or resignation of a member shall be
conducted so as to ensure, as far as possible, that the
newly-elected nominee assumes his duties within one
month from the date of retirement or resignation of the
member whom he replaces,

(9) (a) Any casual vacancy in the office of an ap-
pointed member of the Council shall be filled by the
appointment of a person to fill the vacancy provided that

[if any casual vacancy occurs within three (3) months

before the expiration of the term of office of an appointed
member, the vacancy shall not be filled for the remainder
of the term.

(b) The appointment shall be made by the person or
body of persons by whom the member whose office has
become vacant was appointed.

(c) A member appointed to fill a casual vacancy shall
subject to this Order be entitled to hold office during the
residue of the term of the member whose place he fills.

(10) (a) No’proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such pro-
ceedings no person or persons appointed or elected to
fill a casual vacancy or vacancies and all proceedings of
the Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or
of the person acting as aforesaid or that they or any of
them were incapable of being members of the Council
or of the committee, be as valid as if every such person
had been duly elected or appointed to the Council or
committee and was capable of being a member.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and except
loss or damage resulting from their wilful act, defauft,
neglect or fraud and shall be entitled to be indemnified

out of the assets of the College for any liability so in-
curred.

(11) Any person who has a pecuniary interest, whether

-directly or indirectly, in any business of the Council or

of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being con-
sidered at a meeting at which he is present and no person
shall be entitled to vote at any meeting of the Council
or any ‘committee thereof on any subject in which he has
a direct pecuniary interest: Provided that nothing in this
sub-clause 4 (11) shall disqualify a staff member who is
a member of Council or of a committee of Council from
voting on matters affecting the general terms and condi-
tions of the staff of the College. : '

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be one-
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during . any year, on the occurrence of the
vacancy, elect members (other than the Principal
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or any member of staff or student of the College) to
be President of the Council and Vice-President of
the Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose
a_member (other than the Principal or any member
of staff or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote.

(7) The Council shall grovide for the safe custody
of the common seal, which shall only be used by auth-
ority of the Council, and every instrument to which
the common seal is affixed shall be signed by two
members of the Council, and shall be countersigned
by the Principal or by some other person appointed
by the Council for that purpose.

Powers of the Council

. The Council shall have power from time to time

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities. of the College,

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
College and issue appropriately entitled documentary
evidence other than the award of Degrees and Gra-
duate Diplomas to students who reach the required
standard in any subject or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines,

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority or
officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as Prin-
cipal and as full-time members of the teaching staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent. of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration Tri-
bunal or other appropriate body,

(8) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance
with the procedures laid down in the industrial award
or determination under which they are employed.
Except as otherwise provided by such industrial award
or determination, the suspension or dismissal may be

carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms as
the Council thinks fit.

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific en-
gineering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting
encouraging or carrying on Technical and Further
Education in all its aspects.

(14) Purchase take on lease or in exchange or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
the supply of services or the carrying out of any
work for the College.

(15) Let hire or make available the premises,
amenities and property of the Co]I%ge to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided that
the power of investment contained in this clause shall
be limited to investments in any securities which
are authorized investments within the meaning of
the law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students,

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the gollege and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
atents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like confer-
ring any exclusive or non-exclusive or limited right
to use which may seem capable of being used for any
of the purposes of the College or the acquisition of
which may seem calculated directly or indirectly to
benefit the College, and to use, exercise, develop or
grant licences in respect of or otherwise turn to
account the property rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the College’s objects or any of them, and
to obtain from any such government or authority
any rights, privileges and concessions which the Col-
lege may think it desirable to obtain, and to carry
out, exercise and comply with any such arrangements,
rights, privileges and ooncessions,

(22) Act either solely or jointly as trustee or cus-
todian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any
member of staff or any committee of members of
staff of the College or any joint committee of members
of the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order.
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(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the ‘Principal shall have
the power to delegate any of his powers and duties
other. than this power of delegation to any person
or committee.

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council,

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of
any power or the performance of any function by the
Council.

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment of
the general staff,
()

The pre-requisites and educational standards for

enrolment of students in any educational pro-

gramme.

(d) The discipline of the College including provisions

for the imposition of fines and penalties.

(e) The educational pro%rammes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of

an examination or course of study and examin-

ations passed in any educational institution or

any other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or

lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College of
and other bodies institutions or persons.

(i) Regulating the access to the College of vehicles

persons and animals and the parking and use

of vehicles within the grounds of the College.

(k) The conduct of elections of members of the
(éguncl_} or of committees constituted by the
uncil.

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
gredscribed or provided for the purpose of this

rder.

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writin, signifying the
intention so to move and the nature of the contents of
the proposal has been circulated to the members and
placed on the official notice board and otherwise as re-
solved by Council at least fourteen (14) days before the
meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
and all regulations made by the Council shall be pub-
licly available,

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equipment vested in or under the management and con-
trol of the Minister which the Minister agrees in writing
may be used by the Council either solely for the purpose
of the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating dg»anerally
throughout the State of Victoria inviting tenders, pro-
vided that the Council shall not have to invite tenders
for the engagement of architects, consultants, and
professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations,

{2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
received and paid by the College and arrange for an
audit of income and expenditure of the College to
be made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission,

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF WANGARATTA
COLLEGE OF TECHNICAL AND FURTHER EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recommen-
dation of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

make such provision for or with respect to the
membership of the council as he thinks fit;

confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or
expedient.

(b)
()

(d)
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And whereas the governing body (being a council incor-
porated by Order in Council made under sub-section (1)
of section 13 of the Education Act 1958) of Wangaratta
Technical College has applied in writing to the Commis-
sion for the incorporation under the Act of a council to
manage and control the College by Order published in
the Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained:

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the
real and personal property vested immediately before the
making of this Order in the said College or its council,
or in any person in trust for the said College or its council,
shall without any further or other authority than the
Act be vested in the council incorporated by this Order,
subject to any trusts attaching to the property, and all the
liabilities and obligations of the said College or its council
or trustees existing immediately before the making of this
Order shall by virtue of the Act become liabilities and
obligations of the council incorporated by this Order:

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive
Coupcil thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the
community by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life. The specific objects for which
the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including profes-
sional commercial technical scientific artistic classical
and general education and to provide such education
for students of all kinds including part-time and full-
time students.

(2) To award certificates or other qualifications.
Definitions

2. In this Order, unless inconsistent with the context
or subject matter:

“the Act” means the Post-Secondary Education Act
1978. '

“College” means Wangaratta College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council’” means the council of the Wangaratta
College of Technical and Further Education estab-
lished under this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all persons in full-time employ-

_ ment of the Council other than the teachirg staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and all
part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958.

Unless the context otherwise requires, words
importing the singular include the plural and the
masculine includes the feminine.

Constitution of Council
3. There shall be a council to be known as the Council

of the Wangaratta College of Technical and Further Edu-
cation which shall be a body corporate to manage and

control the College and shall be capable of exercising all
the functions of a body corporate and of suing and being
sued and having perpetual succession and a common seal
and power to acquire and hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of seventeen (17)
members and shall be constituted as follows:

(a) Thirteen (13) members shall be appointed by the
Governor in Council but no member of the staff
or any student of the College shall be eligible
to be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(c¢) The Vice Principal of the College shall be a mem-
ber ex officio.

(d) Two (2) shall be members of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections:
Provided that in the case only of the first members, one
half or the nearest whole number less than one half of
the members (other than the Principal), who shall be
chosen by lot at the first meeting of the Council, shall
be appointed to hold office for two years from the dates
of their respective appointments and elections.

(4) A member of the Council shall be eligible to be
re-appointed or re-elected (as the case may be).

(5; If a member of the Council (other than the Prin-
cipal):
(a) resigns his office by writing under his hand
addressed to the President of the Council;
(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
;'{1 ﬁliy way under the law relating to mental
ealth;

becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors.

is convicted of any indictable offence;

without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;
(8)

being a member appointed by the Governor in
Council is removed from office; or

(h) dies— :
his office shall become vacant so as to create a casual
vacancy.

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the term for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post
or by personal ballot and for preferential or any other
system of voting at any such elections.

(¢) Any breach of the Regulations, either by an election
being held later than prescribed or by those entitled to
vote being inadequately notified of the election or other-
wise, may be waived by the Council if it deems fit. Save
as aforesaid, any election which is carried out in a manner
contrary to the Regulations shall be void and of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure,.as far.as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces.

(c)

(d)
(e)
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‘9. (a) Any casual vacancy in the office of an elected
or.appointed member of the Council shall be filled by the
election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
months before the expiration of the term of office of an
elected or appointed member, the vacancy shall not be
filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(c) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office <::ﬁ.u'ing the residue of the term of the member whose
place he fills.

(10) (a) No proceedings of the Council or of any
committee thereof shall be invalidated or rendered illegal
by reason of there having been at the time of such
proceedings no person or persons appointed or elegted
to fill a casual vacancy or vacancies and all proceedings
of. the Council or of any committee thereof or of any
person acting as a member of the Council shall, notwith-
standing that it may afterwards be discovered that there
was some defect in the election or appointment of one or
more of the members of the Council or of the committee
or of the person acting as aforesaid or that they or an
of them were incapable of being members of the Council
or of the committee, be as valid as if every such person
hed been duly elected or appointed to the Council or
committee and was capable of being a member.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and except
loss or damage resuiting from their wilful act, default,
neglect or fraud and shall be entitled to be indemnified
out of the assets of the College for any liability so incurred.

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being considered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a
direct pecuniary interest: Provided that nothing in this
sub-clause 4 (11) shall disqualify a staff member who is
a member of Council or -of a committee of Council from
voting on matters affecting the general terms and
conditions of the staff of the College,

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be the
nearest whole number below one half of the maximum
number of members as specified in sub-clause 4 (1).

(2) The Council shall each year, or where a
vacancy occurs during any year, on the occurrence
of - the vacancy, elect members (other than the
Principal or any member of staff or student of the
College) to be President of the Council and Vice-
President of the Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member
of staft or student of the College) to preside at the

meeting. ‘
(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council,

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote,

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed ely the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College,

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the
several subjects and educational programmes offered
by the College and issue appropriately entitled docu-
mentary evidence other than the award of Degrees,
Associate Diplomas, Diplomas and Graduate Diplomas
to students who reach the required standard in any
subject or course.

(4) Grant scholarships and prizes on such terms and
conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

{6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-
Secondary Education Remuneration Tribunal or other
appropriate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or any other governmental
authority or officer to obtain the services of persons
employed under the Teaching Service Act 1958 to
serve as Principal and as full time members of the
teaching staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of Z0 per cent of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration
Tribunal or other appropriate body,

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
eterminations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with
the procedures laid down in the industrial award
or determination under which they are employed.
Except as otherwise provided by such industrial award
or determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than
E:wo-th_ilrds of the total number of members of the

ouncil,

(i1) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or
employees of the Public Service or of such body or
authority to be made available to.the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Council thinks fit.

(12) Provide for the delivery and holding of
lectures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
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and employ such other means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific
engineering trade and technical machinery and eqml;))-
ment and such other places and things as may be
necessary or desirable for the purpose of gromoting
encouraging or carrying on Technical and Further
Education in all its aspects.

(14) Purchase take on lease or in exchange or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements
for the supply of services or the carrying out of any
work for the College,

(15) Let hire or make available the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of
the law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the Coilege.

(19) Accept gifts of real or personal property’to
the College,

(20) Apply for purchase or otherwise acquire any
?atents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to use
which may seem capable of being used for any of
the purposes of the College or the acquisition of

- which may seem calculated directly or ‘indirectly to
benefit the College, and to use, exercise, develop or
grant licences in respect of or otherwise turn to
account the property rights or information so acquired.

(21) Enter into any arrangements with any
government or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or authority
any rights, privileges and concessions which the
College may think it desirable to obtain, and to
carry out, exercise and comply with any such arrange-
ments, rights, privileges and concessions,

(22) Act either solely or jointly as 'trustee or
custodian of any property or funds. ‘

(23) Engage architects and other professional
advisers, and enter into contracts, for the erection
of ' buildings, the making of improvements or altera-
tions, or the carrying out of repairs on any land or
buildings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any
member of staff or any committee of members of
staff of the College or any joint committee of members
of the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order. -~ -

(25) By resolution delegate to the Principal
authority to exercise such powers and duties as it
may from time to time confer or impose on him
provided that unless expressly provided y this Order
the Regulations or the Council the Principal shall
have the power to delegate any of his powers and
duties other than this power of delegation to any
person or committee. R

. (26) Do all such other things as are necessary or
incidental to the proper management and- control of
the College or the effective exercise of.the powers
conferred on the Council.

Delegation

"7 A delegation by the Council shall be revocable at

will by the Council and shall not prevent the exercise of
%ny pgiwer or the performance of any function by the
ouncil,

kegulaiions

8. (1) Subject to this Order the-Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the
generality of the foregoing. for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment of
the general staff,

(¢) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

(d) The discipline of the College including provisions
for the imposition of fines and penalties,

(e) The educational programmes of the College and

- the granting of certificates or other awards.

(f) The recognition in lieu of or for the ‘furpose of
an examination or course of.study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College of
"= any other bodies institutions or persons.

(/) Regulating the access to the College of vehicles
- persons and animals and the parking and use
of vehicles within the grounds of the College.

{k) The conduct of elections of members of the
‘Souncj} or of committees constituted by the
ouncu.

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to
be prescribed or provided for the purpose of
this Order.

(2) No motion to make, revoke or amend any Regula-
tions -shall be put unless a motion in writing signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before
the meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
and_lagl regulations” made by the Council shall be publicly
available.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control
of the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the

College, and any buildings or equipment subsequently

erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equipment vested in or under the management and
control of the Minister which the Minister agrees in writing
may be used by the Council either solely for the purpose
of the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:
. (1) Invite tenders for the supply of any goods or

. services or the carrying out of any works for the

College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
-an advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders,
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provided that the Council shall not have to invite
tenders for the engagement of architects, consultants,
and professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Com-
mission or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria or
any other body which provides for the making of
grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
.received and paid by the College and arrange for an
audit of income and expenditure of the College to
be made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor-
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission,

And the Honourable' Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria
Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF MELBOURNE
COLLEGE OF TEXTILES

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called ‘‘the Commission”) for the incorporation under
the Act of a council to manage and control the institution,
the Governor in Council may on the recommendation of
the Commission— .

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or
expedient:

And whereas the governing body (being a council
incorporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Melbourne
College of Textiles has applied in writing to the Commis-
sion for the incorporation under the Act of a council to
manage and control the College by Order published in the
Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained: : .

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the real
and persona. prc:lperty vested immediately before the
making of this Order in the said College or its council, or
rson in trust for the said College or its council,
shall without any further or other authority than the Act
be vested in e council incorporated by this Order,
subject to any trusts attaching to the property, and all
the liabilities and obligations of the said College or its
council or trustees existing immediately before the making
of this Order shall by virtue of the Act become liabilities
and obligations of the council incorporated by this Order:

Now therefore, His Excellency the Governor of the State
of Victoria, by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

in any

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life. The specific objects for
which the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including profes-
sional commercial technical scientific artistic classical
and general education and to provide such education
for students of all kinds including part-time and full-
time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context
or subject matter:

“tli%_lg&ct" means the Post-Secondary Education Act

“College” means Melbourne College of Textiles,

“Commission” means the Victorian Post-Secondary
Education Commission,

“Council” means the council of the Melbourne College
of Textiles established under this Order.

“educational programme’” means an organized activity
of any duration the major objective of which is to
increase ‘tl_1e knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff,

. “prescribed” means prescribed by this Order or by

regulation made under this Order.

“Rggulations" means regulations made under this

rder.

“staff”” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of the
College.

“teaching staff” means those persons appointed to the

staff of the College employed under the T i
Service Act 1958.g ploy caching

Ur}less the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Melbourne College of Textiles which shall be a body
corporate to manage and control the College and shail
be capable of exercising all the functions of a body cor-
porate and of suing and being sued and having perpetual
succession and a common seal and power to acquire and
hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of twel 12
and sSmll be constituted as follows: elve (12) members
(a) Eleven (11) members shall be appointed by the
Governor in Council as members hgeing a sgecial

interest in Technical and Further Education or
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an expert knowledge of at least one branch of
the work performed in the educational programme
of the College, but no member of the staff or any
student of the College shall be eligible to be a
member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments: Provided that in
the case only of the first members, one half or the nearest
whole number less than one half of the members (other
than the Principal), who shall be chosen by lot at the first
meeting of the Council, shall be appointed to hold office
for two years from the dates of their respective appoint-
ments,

(4) An appointed member of the Council shall be
eligible to be re-appointed.

(5) If a member of the Council (other than the
Principal) :
(a) resigns his office by 'writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
Ln any way under the law relating to mental

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his credi-
tors or assigns his estate for the benefit of his
creditors;

(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—

his office shall become vacant so as to create a casual
vacancy.

(6) Every vacancy in the office of any member of the
Council arising otherwise than by the expiration of the
term for which the member was appointed shall be deemed
a casual vacancy.

(7) (a) Where an election is in the opinion of the
Council the appropriate method of determining the
nominee for an appointment to the Council the election
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other system
of voting at any such elections.

(c) Any breach of the Regulations, either by an election
being held later than prescribed or by those entitled to
vote being inadequately notified of the election or other-
wise, may be waived by the Council if it deems fit. Save
as aforesaid, any election which is carried out in a manner

contrary to the Regulations shall be void and of no
effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to determine a nominee to fill a vacancy caused
by the retirement or resignation of a member shall be
conducted so as to ensure, as far as possible, that the
newly-elected nominee assumes his duties within one
month from the date of retirement or resignation of the
member whom he replaces.

(9) (a) Any casual vacancy in the office of an appointed
member of the Council shall be filled by the appointment
of a person to fill the vacancy provided that if any casual
vacancy occurs within three (3) months before the expira-
tion of the term of office of an appointed member, the
vacancy shall not be filled for the remainder of the term.

(b) The appointment shall be made by the person or

body of persons by whom the member whose office has
become vacant was appointed.

(¢) A member appointed to fill a casual vacancy shall
subject to this Order be entitied to hold office dunnF the
residue of the term of the member whose place he fills.

(10) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered Lllega[ by
reason of there having been at the time of such proceedings
no person or persons appointed or elected to fill a casual
vacancy or vacancies and all proceedings of the Cpuncnl
or of any committee thereof or of any person acting as
a member of the Council shall, notwithstanding that it may
afterwards be discovered that there was some defect in
the election or appointment of one or more of the members
of the Council or of the committee or of the person acting
as aforesaid or that they or any of them were incapable
of being members of the Council or of the committee, be
as valid as if every such person had been duly elected or
appointed to the Council or committee and was capable of
being a member,

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damafe arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and except
loss or damage resulting from their wilful act, default,
neglect or fraud and shall be entitled to be indemnified out
of the assets of the College for any liability so incurred.

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council
or of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being considered
at a meeting at which he is present and no person shall be
entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a direct

cuniary interest: Provided that nothing in this sub-clause
4 (11) shall disqualify a staff member who is a member
of Council or of a committee of Council from voting on
matters affecting the general terms and conditions of the
staff of the College,

&12) Where for any reason the Council appoints a person
to be Acting Principal the person so appointed shall, while
holding such office, be entitled to attend and vote at any
meeting of the Council and shall have all the rights and
the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceedings
of the Council: ~

(1) The number of members required to constitute
a guorum at any meeting of the Council shall be one
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal or
any member of staff or student of the College) to be
President of the Council and Vice-President of the
Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member of
staﬁt‘ or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

. (B) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote,

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
aut}wn of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed by the Principal.or by some other person
appointed by the Council for that purpose.
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Powers of the Council
6. The Council shall have power from time to time

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment and
for any examination assessment certificates or other
award and for attendance at classes or other activities
associated with any educational programme of the
College and for the use of any facilities or amenities
of the College.

. (3) Hold examinations and make assessments when-

ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
Coliege and issue appropriately entitled documentary
evidence other than the award of Degrees, Associate
Diplomas, Diplomas and Graduate Diplomas to
students who reach the required standard in any
subject or course,

(4) Grant scholarships and prizes on such terms
and conditions as it determines,

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the administra-
tive and other non-teaching staff on such terms and
conditions as are determined by the Post-Secondary
Ed&xcation Remuneration Tribunal or other appropriate

ody.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority or
officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as
Prirfxicipal and as full time members of the teaching
staff.,

(8) Appoint and employ persons to teach on a ses-
sional basis to a maximum of 50 per cent. of the nor-
mal teaching commitment of a full-time member of the
teaching staff or on a part-time basis in each case on
such terms and conditions as are determined by the
Post-Secondary Education Remuneration Tribunal or
other appropriate body.

(9) Define the duties of members of the teaching,
general and other staff of the College-within awards,
determinations or guidelines established by appro-
priate authorities,

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with the
procedures laid down in the industrial award or
determination under which they are employed. Except
as otherwise provided by such industrial award or
determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers containing in sub-
clause 6 (7), enter into arrangements with any other
" body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services of
any members of staff of the College to be made
available to such body or authority on such terms as
the Council thinks fit, .

(12) Provide for the delivery and holding of lectures
exhibitions demonstrations seminars tutorials public
meetings classes external studies conferences and em-
ploy such other means as may be necessary or desir-
able to advance directly or indirectly Technical and
Further Education. :

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engi-

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or per-
sonal property and enter into agreements for the
supply of services or the carrying out of any work
for the College.

(15) Let hire or make available the premises, ameni-
ties and property of the College to such person or
persons as the Council shall determine whether gratuit-
ously or for reward.

(16) Invest and deal with the money or J)roperty of
the College not immediately reguired, provided that the
power of investment contained in this clause shall be
limited to investments in any securities which are
authorized investments within the meaning of the law
relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and staff
of the College and generally foster the health and
welfare of students and staff of the College,

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or
formulee, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to use
which may seem capable of being used for any of the
purposes of the College or the acquisition of which
may seem calculated directly or indirectly to benefit
the College, and to use, exercise, develop or grant
licences in respect of or otherwise turn to account
the property rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the College's objects or any of them, and
to obtain from any such government or authority any
rights, privileges and concessions which the College
may think it desirable to obtain, and to carry out,
exercise and comply with any such arrangements,
rights, privileges and concessions.

. (22) Act either solely or jointly as trustee or custo-
dian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or buildings
vested in or occupied or used by the College.

(24) By_resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any
member of staff or any committee of members of
staff of the College or any joint committee of members
of the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order.

(25) By resolution delegate to the Principal
authority to exercise such powers and duties as it may
from time to time confer or imcrose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee.

. {26) Do all such other things as are necessary or
incidental to the proper management and control of

the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of

any power or the performance of any function by the
Council.

Regulations

neering trade and technical machinery and equipment 8. (1) Subject to this Order the Council may make
and such other places and things as may be necessary regulations for or with respect to all matters concerning
or desirable for the purpose of promoting encouraging the College and in particular without affecting the
or carrying on Technical and Further Education in all generality of the foregoing for or with respect to:

its aspects, (a) The organization and management of the College.
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(b) The number of and conditions of employment of
the general staff.

(¢) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme,

(d) The discipline of the College including provisions
for the imposition of fines and penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct thereof.

.(i) The association or affiliation with the College of
any other bodies institutions or persons,

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds the College.

(k) The conduct of elections of members of the
Council or of committees constituted by the
Council.

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
prescribed or provided for the purpose of this
Order.

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in wntmg1 signifying the
intention so to move and the nature of the contents of
the proposal has been circulated to the members and
placed on the official notice board and otherwise as re-
solved by Council at least fourteen (14) days before
the meeting, exceft that amendments arising out of the
debate may be allowed at the discretion of the Council,
and lslll regulations made by the Council shall be publicly
available.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equipment
vested in or under the management and control of the
Minister which the Minister agrees in writing may be used
by the Council either solely for the purpose of the College
or jointly with another institution,

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating &genera[ly
throughout the State of Victoria inviting tenders, pro-
vided that the Council shall not have to invite tenders
for the engagement of architects, consultants, and
professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be re-
quired to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making of
grants to educational institutions.

53) Establish and keep or cause to be kept full
and complete books and accounts of all monegs re-

ceived and paid by the College and arrange for an

audit of income and expenditure of the College to be
made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission,

And the Honourable Alan John Hunt, Her Majesty's

Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:

His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF MELBOURNE
COLLEGE OF PRINTING AND GRAPHIC ARTS

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (here-
inafter called ‘“the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of man-
aging and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or exped-
ient.

And whereas the governing body (being a council incor-
porated by Order in Council made under sub-section (1)
of Section 13 of the Education Act 1958) of Melbourne
College of Printing and Graphic Arts has applied in writ-
ing to the Commission for the inwrForation under the Act
of a council to manage and control the College by Order
published in the Government Gazette:

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms here-
inafter contained:

And whereas pursuant to sub-section (1) of Section 26
of the Act upon the publication of this Order all the real
and personal property vested immediately before the mak-
ing of this Order in the said College or its council, or in
any person in trust for the said College or its council,
shall without any further or other authority than the
Act be vested in the council incorporated by this Order,
subject to any trusts attaching to the property, and all
the liabilities and obligations of the said College or its
council or trustees existing immediately before the mak-
m§ of this Order shall by virtue of the Act become lia-
I(o)i 1dties and obligations of the council incorporated by this

rder:

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive Coun-
cil thereof, doth by this Order provide as follows:
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Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students wiil
better fit themselves for life. The specific objects for which
the College is established are as follows:

(1) To advance directli' or indirectly Technical and
Further Education in all its aspects including pro-
fessional commercial technical scientific artistic
classical and general education and to provide such
education for students of all kinds including part-
time and full-time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context
or subject-matter:

“thg Act” means the Post-Secondary Education Act
1978.

“College” means Melbourne College of Printing and
Graphic Arts.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Melbourne Col-
lege of Printing and Graphic Arts established under
this Order.

“educational programme” means an organized activ-
ity of any duration the major objective of which
is to increase the knowledge understanding and
skill of the participant and includes without affect-
ing the generality of the foregoing any course of
study as defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
Regulation made under this Order.

“Regulations” means Regulations made under this
Order. )

“staff” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958,

Unless the context otherwise requires, words
importing the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as the Council
of the Melbourne College of Printing and Graphic Arts
which shall be a body corporate to manage and control
the College and shall be capable of exercising all the
functions of a body corporate and of suing and being
sued and having perpetual succession and a common seal
and power to acquire and hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of twelve (12) mem-
bers and shall be constituted as follows:

(a) Eleven (11) members shall be appointed by the
Governor in Council as members having a special
interest in Technical and Further Education or
an expert knowledge of at least one branch of
the work performed in the educational pro-
gramme of the College, but no member of the
staff or any student of the College shall be elig-
ible to be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council,

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments: Provided that

in the case only of the first members, one half
or the nearest whole number less than one half
of the members (other than the Principal), who
shall be chosen by lot at the first meeting of the
Council, shall be appointed to hold office for
two years from the dates of their respective
appointments,

(4) An appointed member of the Council shall be elig-
ible to be re-appointed.

(5) If a member of the Council (other than the Prin-
cipal):
(a) resigns his office by writing under his hand
addressed to the President of the Council;
(b)

becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with |
in any way under the law relating to mental

health;

becomes bankrupt or suspends payment of his
debts by arrangement ‘or compound with his
creditors or assigns his estate for the benefit of
his creditors;

(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being 2 member appointed by the Governor in
Council is removed from office; or

(h) dies—

his office shall become vacant so as to create a casual
vacancy.

(6) Every vacancy in the office of any member of the
Council arising otherwise than by expiration of the term
for which the member was appointed shall be deemed a
casual vacancy.

(7) (a) Where an election is in -the opinion of the
Council the appropriate method of determining the nomi-
nee for appointment to the Council the election shall be
conducted in a manner prescribed.

(b) The Regulations may provide for voting by post
or by personal ballot and for preferential or any other
system of voting at any such elections,

. (c) Any breach of the Regulations, either by an elec-
tion being held later than prescribed or by those entitled
to vote being inadequately notified of the election or
otherwise, may be waived by the Council if it deems fit.
Save as aforesaid, any election which is carried out in a
mannér ;:onttary to the Regulations shall be void and of
no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to determine a nominee to fill a vacancy caused
by the retirement or resignation of a member shall be
conducted so as to ensure, as far as possible, that the
newly-elected nominee assumes his duties within one
month from the date of retirement or resignation of the
member whom he replaces,

(9) a) Any casual vacancy in the office of an appointed
member of the Council shall be filled by the appoint-
ment of a person to fill the vacancy provided that if any
casual vacancy occurs within three (3) months before the
expiration of the term of office of an appointed member,
:he vacancy shall not be filled for the remainder of the
erm.

(b) The appointment shall be made by the person or
body of persons by whom the member whose office has
become vacant was appointed.

(c) A member appointed to fill a casual vacancy shall
subject to this Order be entitled to hold office during the
residue of the term of the member whose place he fills,

(10) (a) No proceedings of the Council or of any
committee thereof shall be invalidated or rendered illegal
by reason of there having been at the time of such pro-
ceedings no person or persons appointed or elected to
fill a casual vacancy or vacancies and all proceedings of
the Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more

(c)
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of the members of the Council or of the committee or
of the person acting as aforesaid or that they or any of
them were incapable of being members of the Council or
of the committee, be as valid as if every such person had
been duly elected or appointed to the Council or com-
mittee and was capable of being a member.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution of
the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and excef:t
loss or damage resulting from their wilful act, default,
neglect or fraud and shall be entitled to be indemnified
out oc{ the assets of the College for any liability so in-
curred.

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when an
business in which he has such interest is being consid-
ered at a meeting at which he is present and no person
shall be entitled to vote at any meeting of the Council
or any committee thereof on any subject in which he
has a direct pecuniary interest: Provided that nothing
in this sub-clause 4 (11) shall disqualify a staff member
who is a member of Council or of a committee of Coun-
cil from voting on matters affecting the general terms and
conditions of the staff of the College.

(12) Where for any reason the Council appoints a per-
son to be Acting Principal the person so appointed shall,
while holding such office, be entitled to attend and vote
at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Cotncil

5. The following Provisions shall apply to the proceed-
ings of the Council—

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be
one half of the maximum number of members as
specified in sub-clause 4 (1).

(2) The Council shall each year, or where a vac-
ancy occurs during any year, on the occurrence of
the vacancy, elect members (other than the Prin-
cipal or any member of staff or student of the Col-
lege) to be President of the Council and Vice-
President of the Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meet-
ing of Council. In the absence of both the President
and the Vice-President the members present shall
choose a member (other than the Principal or any
member of staff or student of the College) to preside
at the meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote.

(7) The Council shall grovide for the safe custody
of the Common Seal, which shall only be used by
authority of the Council, and every instrument to
which the Common Seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

. The Council shall have power from time to time to—

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other

=21

activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the sev-
eral subjects and educational programmes offered
by the College and issue appropriately entitled docu-
mentary evidence other than the award of Degrees,
Associate Diplomas, Diplomas and Graduate Dip-
lomas to students who reach the required standard
in any subject or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to ad-
vance the interests of the students and staff of the
College.

(6) Appoint and employ members of the administra-
tive and other non-teaching staff on such terms and
conditions as are determined by the Post-Secondary
Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or any other governmental
authority or officer to obtain the services of persons
employed under the Teaching Service Act 1958 to
serve as Principal and as full time members of the
teaching staff.

(8) Appoint and employ persons to teach on a
sessional basis to 2 maximum of 50 per cent of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are deter-
mined by the Post-Secondary Education Remuneration
Tribunal or other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance with
the procedures -laid down in the industrial award or
determination under which they are employed. Except
as otherwise provided by such industrial award or
determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than
tcwo-th_ilrds of the total number of members of the

ouncil.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on
such terms as the Council thinks fit, or for the ser-
vices of any members of staff of the College to be
made available to such body or authority on such
terms as the Council thinks fit.

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education,

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific engin-
eering trade and technical machinery and equipment
and such other places and things as may be neces-
sary or desirable for the purpose of promoting en-
couraging or carrying on Technical and Further
Education in all its aspects,

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or
personal property and enter into agreements for the
supply of services or the carrying out of any work
for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such per-
son or persons as the Council shall determine whether
gratuitously or for reward.
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(16) Invest and deal with the money or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to investments in any securities
which are authorized investments within the mean-
ing of the law relating to trustees,

(17) Conduct examinations tests and other means
of grading or assessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
atents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like confer-
ring any exclusive or non-exclusive or limited right
to use which may seem capable of being used for
any of the purposes of the College or the acquisi-
tion of which may seem calculated directly or in-
directly to benefit the College, and to use, exercise,
develop or grant licences in respect of or otherwise
turn to account the property rights or information
so acquired.

(21) Enter into any arrangements with any gov-
ernment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or auth-
ority any rights, privileges and concessions which
the College may think it desirable to obtain, and to
carry out, exercise and comply with any such
arrangements, rights, privileges and concessions.

(22) Act either solely or jointly as trustee or cus-
todian of any property or funds.

(23) Engage architects and other professional
advisers, and enter into contracts, for the erection
of buildings, the making of improvements or altera-
tions, or the carrying out of repairs on any land or
{Juildlngs vested in or occupied or used by the Col-
ege.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions
vested in the Council to any committee of Council
any member of staff or any committee of members
of staff of the College or any joint committee of
members of the Council and members of staff of the
College other than this power of delegation except
as otherwise provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may

. from time to time confer or impose on him pro-

. vided that unless expressly provided by this Order
the Regulations or the Council the Principal shall
have the power to delegate any of his powers and
duties other than this power of delegation to any
person or committee,

(26) Do all such other things as are necessary
or incidental to the proper management and control
of the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise
of anylpower or the performance of any function by the
Council.

Regulations

8. (1) Subject to this Order the Council may make
Regulations for or with respect to all matters concerning
the College and in particular without affecting the gener-
ality of the foregoing for or with respect to:

(@) The organization and management of the Col-
lege.

(b) The number of and conditions of employment of
the general staff.

(c) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme.

(d) The discipline of the College including provi-
sions for the imposition of fines and penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose
of an examination or course of study and exam-
inations passed in any educational institution or
any other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities.

(h) The manner and time of convening meetings
of the Council and the conduct thereof.

(i) The association or affiliation with the College
of any other bodies institutions or persons.

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use
of vehicles within the grounds of the College.

(k) The conduct of elections of members of the
(C‘,ouncg or of committees constituted by the
ouncil.

(1) Generally prescribing or providing for any mat-
ter or need authorized or directed to be pre-
scribed or provided for by this Order or neces-
sary to be prescribed or provided for the pur-
pose of this Order.

. (2) No motion to make, revoke or amend any Re?ula-
tions shall be put unless a motion in writing signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before
the meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
and{:ﬂ1 regulations made by the Council shall be publicly
available.

Use of Land and Buildings Vested in the
Minister of Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subseqguently
erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equipment vested in or under the management and con-
trol of the Minister which the Minister agrees in writing
may be used by the Counci! either solely for the purpose
of the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing
an advertisement in a newspaper circulating gener-
ally throughout the State of Victoria inviting ten-
ders, provided that the Council shall not have to in-
vite tenders for the engagement of architects, con-
sultants, and professional advisors whose charges
are normally made at rates fixed and published by
statutory bodies or professional associations.

(2) Except as otherwise required by the Com-
mission or its delegate, do all such things as ma
be required to be done in order to render the Col-
lege eligible to receive grants under any law of the
Commonwealth of Australia or of the State of Vic-
toria or any other body which provides for the mak-
ing of grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
received and paid by the College and arrange for
an audit of income and expenditure of the College
to be made at such intervals as the Council directs,
and subject the accounts annually for audit bg the
ﬁuditor General in compliance with Section 27 of
the Act.
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(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

——

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria
Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF MELBOURNE
TECHNICAL COLLEGE OF HAIRDRESSING

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission-—— -

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

(d) make such other provision for or with respect

to the constitution powers duties and functions

of the council as is in his opinion necessary or
expedient.

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Mel-
bourne Technical College of Hairdressing has applied in
writing to the Commission for the incorporation under
the Act of a council to manage and control the College
by Order published in the Government Gazette.

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained.

And whereas pursuant to sub-section (1) of section 28
of the Act upon the publication of this Order all the real
and personal property vested immediately before the
making of this Order in the said College or its council,
or in any person in trust for the said College or its
council, shall without any further or other authority than
the Act be vested in the council incorporated by this
Order, subject to any trusts attaching to the property,
and all the liabilities and obligations of the said College
or its council or trustees existing immediately before the
making of this Order shall by virtue of the Act become
liabilitres and obligations of the council incorporated by
this Order.

Now therefore His Excellency the Governor of the
State of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education

opportunities through which all enrolled students will
better fit themselves for life, The specific objects for which
the College is established are as follows:

(1) To advance direct]fr or indirectly Technical
and Further Education in all its aspects including pro-
fessional commercial technical scientific artistic classi-
cal and general education and to provide such educa-
tion for students of all kinds including part-time and
full-time students,

(2) To award certificates or other qualifications.

Definitions
2. In this Order, unless inconsistent with the context or
subject matter:
"the7Act" means the Post-Secondary Education Act

1978
“College” means Melbourne Technical College of
Hairdressing.

“Commission” means the Victorian Post-Secondary
Education Commission,

“Council” means the council of the Melbourne Tech-
nical College of Hairdressing established under this
Order.

‘“educational programme” means an organized acti-
vity of any duration the major objective of which
is to increase the knowledge understanding and skill
of the participant and includes without affecting
the generality of the foregoing any course of study
as defined in the Act.

“general staff” means all persons in full-time em-
plo%ment of the Council other than the teaching
staff,

“prescribed” means prescribed by this Order or by
regulation made under this Order,

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teachin,
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 19358,

Unless the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine.

staff and

Constitution of Council

3. There shall be a council to be known as the Council
of the Melbourne Technical College of Hairdressing which
shall be a body corporate to manage and control the
College and shall be capable of exercising all the func-
tions of a body corporate and of suing and being sued
and having perpetual succession and a common seal and
power to acquire and hold land or any estate in land.

Membership of Council

4. (1) The Council shall consist of twelve (12) mem-
bers and shall be constituted as follows:

(@) Ten (10) members shall be appointed by the
Governor in Council as persons having a special
interest in Technical and Further Education or
an expert knowledge in at least one branch of
the work performed in the educational programme
of the College but no member of the staff or
any student of the College shall be eligible to
be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(c) One (1) shall be a member of the teaching staff
of the College elected by the teaching staff in a
manner prescribed pursuant to sub-clause 4 (7).

(2) A member appointed by the Governor in Council

may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections:
Provided that in the case only of the first members, one
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half or the nearest whole number less than one-half of
the members (others than the Principal), who shall be
chosen by lot at the first meeting of the Council, shall
be appointed to hold office for two years from the dates
of their respective appointments and elections.

" (4) An appointed or elected member of the Council
shall be eligible to be re-appointed or re-elected (as the
case may be).

(5) If a member of the Council (other than the Prin-
cipal):

(a) resigns his office by writin§ under his hand
addressed to the President of the Council;
(b)

becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
il’ll'l Tr;ly way under the law relating to mental
ealth;

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—

his office shall become vacant so as to create a casual
vacancy.

(6) Every vacancy in the office of any appointed or
elected member of the Council arising otherwise than by
the expiration of the temr for which the member was
appointed or elected shall be deemed a casual vacancy.

(7) (a) Elections for elected members of the Council
shall be conducted in a manner prescribed.

(b) The Regulations may provide for voting by post or
by personal ballot and for preferential or any other
system of voting at any such elections.

(¢) Any breach of the Regulations, either by an elec-
tion being held later than prescribed or by those entitled
to vote being inadequately notified of the election or
otherwise, may be waived by the Council if it deems fit.
Save as aforesaid, any election which ig carried out in
a manner contrary to the Regulations shall be void and
of no effect.

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to fill a vacancy caused by the retirement or
resignation of an elected member shall be conducted so
as to ensure, as far as possible, that the newly-elected
member assumes his duties within one month from the
date of retirement or resignation of the elected member
whom he replaces. .

(9) (a) Any casual vacancy in the office of an elected
or appointed member of the Council shall be filled by
the election or appointment of a person to fill the vacancy
provided that if any casual vacancy occurs within three
(3) months before the expiration of the term of office of
an elected or appointed member, the vacancy shali not
be filled for the remainder of the term.

(b) The election or appointment shall be made by the
person or body of persons by whom the member whose
office has become vacant was elected or appointed.

(c) A member elected or appointed to fill a casual
vacancy shall subject to this Order be entitled to hold
office during the residue of the term of the member whose
place he fills.

(10) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal by
reason of there having been at the time of such proceed-
ings no person or persons appointed or elected to fill a
casual vacancy or vacancies and all proceedings of the
Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was
some defect in the election or aplpointment of one or
more of the members of the Council or of the committee
or of the person acting as aforesaid or that they or any

of them were incapable of being members of the Council
or of the committee, be as valid as if every such person
had been duly elected or appointed to the Council or
committee and was capable of being a member.

(b) Notwithstanding anything contained in this Order
members of the Council shall not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions confer-
red or imposed upon them under this Order, save and ex-
cept loss or damage resulting from their wilful act, de-
fault, neglect or fraud and shall be entitled to be indem-
nified (:lut of the assets of the College for any liability so
mcurred,

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or
of any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being considered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a
direct pecuniary interest: Provided that nothing in this
sub-clause 4 (11) shall disqualify a staff member who is
a member of Council or of a committee of Council from
voting on matters affecting the general terms and condi-
tions of the staff of the College.

(12) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all
the rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meting of the Council shall be one-
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a
vacancy occurs during any year, on the occurrence
of the vacancy, elect members (others than the Prin-
cipal or any member of staff or student of the Col-
lege) to be President of the Council and Vice-President
of the Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meet-
ing of Council. In the absence of both the President
and the Vice-President the members present shall
choose a member (other than the Principal or any
member of staff or student of the College) to preside
at the meeting,

(4) The Council shall meet at least six times in
each year,

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote,

(7) The Council shall ﬁ)rovide for the safe custody
of the common seal, which shall only be used by
aut._horiSlr of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.
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{(3) Hold examinations and make assessments
whenever it deems necessary or desirable in the
several .and educational programmes offered by the
College and issue appropriately entitled documentary
evidence other than the award of Degrees, Associates
Diplomas, Diplomas and Graduate Diplomas to stu-
dents who reach the required standard in any subject
or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body. .

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-
General of Education or any other governmental
authority or officer to obtain the services of persons
employed under the Teaching Service Act 1958 to
serve as Principal and as full-time members of the
teaching staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent. of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration Tri-
bunal or other appropriate body. .

(9) Define the duties of members of the, teach-
ing general and other staff of the College within
awards, determinations or guidelines established by
appropriate authorities.

(10) Suspend or dismiss any member of the Col-
lege staff employed by the Council in accordance
with the procedures laid down in the industrial
award or determination under which they are em-
ployed. Except as otherwise provided by such indus-
trial award or determination, -the suspension or dis-
missal may be carried out only on the resolution
of the Council passed by a majority consisting of not
less than two-thirds of the total number of members
of the Council. . . ’

"(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Council thinks fit. .

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary or
desirable to advance directly or indirectly Technical
and Further Education.

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific en-
gineering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting
. encouraging or carrying on Technical and Further
Education in all its aspects.

(14) Purchase take on lease or in exchange or

(17) Conduct examinations tests and other means
of grading or asessing students.

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
patents, patent rights, copyrights, trade marks or
formulae, licences, concessions and the like confer-
ring any exclusive or non-exclusive or limited right
to use which may seem capable of being used for
any of the purposes of the College or the acquisi-
tion of which may seem calculated directly or in-
directly to benefit the College, and to use, exercise,
develop or grant licences in respect of or otherwise
turn to account the property rights or information so
acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the Colleges objects or any of tiem, and to
obtain from any such government or authority any
rights, privileges and concessions which the College
may think it desirable to obtain, and to carry out,
exercise and comply with any such arrangements,
rights, privileges and concessions.

(22) Act either solely or jointly as trustee or cus-
todian of any property or funds.

(23) Engage architects and other professional ‘ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff
of the College or any joint committee of members
of the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order. .

(25) By resolution delegate to the Principal auth-
ority to exercise such powerg and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee.

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council. .

Delegation
7. A delegation by the Council shall be revocable at

will by the Council and shall not prevent the exercise
of any power or thc performance of any function by
the Council.

Regulations

hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
‘thé supply of services or the carrying out of any
' work for the College.

(15) Let hire or make avaijlable the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward. .

(16) Invest and deal with the money or property
of the College not immediately required, provided that
the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of the
law ‘relating to trustees.,

No. 96—42248/81—4

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(a) The organization and management of the Col-
lege.

(b) The number of and conditions of employment
of the general staff.

(¢) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme,

(d) The discipline of the College including provisions
for the imposition of fines and penalties.
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(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

Fees to be charged for enrolments in classes or
lectures and use of facilities.

8
'(h) The manner and time of convening meetings of
the Council and the conduct thereof.

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(i) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles within the grounds of the College.

(k) The conduct of elections of members of the Coun-
cil or of committees constituted by the Council.

() Generally prescribing or providing for any matter

or need authorized or directed to be prescribed .

or provided for by this Order or necessary to be
rescribed or provided for the purpose of this
rder.

(2) No moticn to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council ‘at least fourteen (14) days before
the meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
and all regulations made by the Council shall be publicly
available. iy

Use of Land and Buildings Vested in the Minister of
. Education

9. The Council may use the land, buildings and equip-
ment vested in or under the-management and contro] of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equipment vested in or under the management and control
0% the Minister which the Minister agrees in writing may
be used by the Council either solely for the purpose of
the College or jointly with another institution.

‘Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board b]y publishing an
advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders,
provided that the Council shall not have to invite
tenders for the engagement of architects, consuitants,
and professional advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all.such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the
Commonweaith of Australia or of the State of Vic-
toria or any other body which provides for the
making of grants to educational institutions,

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
received and paid by the College and arrange for an
audit of income and expenditure of the College to be
made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College .and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission,

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shail give
the necessary ‘directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council

POST-SECONDARY EDUCATION ACT 1978 -

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:

His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF MELBOURNE
COLLEGE OF DECORATION

‘Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission -(herein-
after called “the Commission™) for the incorporation under
the Act of a council to manage and contro! the institution,
the Governor in Council may on the recommendation of
the Commission:

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and

(d) make such other provision for or with respect to
the constitution powers duties and functions of
the council as is in his opinion necessary or ex-
pedient.

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Melbourne
College of Decoration has applied in writing to the Com-
mission for the incorporation under the Act of a council to
manage and control the College by Order published in the
Government Gazette,

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and controf the said College on the terms herein-
after contained.

And whereas pursuant to sub-section (1) of section 26
of the Act upon the publication of this Order all the
real and personal property vested immediately before the
making of this Order in the said College or its council,
or in ang person in trust for the said College or its
council, shall without any further or other authority than
the Act be vested in the council incorporated by this
Order, subject to any trusts attaching to the property,
and ail the liabilities and obligations of the said College or
its council or trustees existing immediately before the
making of this Order shall by virtue of the Act become
liﬁabiliotx%s and obligations of the councit incorporated by
this Order,

Now therefore His Excellency .the Governor of the
State of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
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opportunities through which all enrolled students will
better fit themselves for life. The specific objects for which
the College is established are as follows:

(1) To advance directly or indirectly Technical and
Further Education in all its aspects including profes-
sional commercial technical scientific artistic classi-
cal and general education and to provide such educa-
tion for students of all kinds including part-time and
full-time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context or
subject matter:

“tkig7§\.ct” means the Post-Secondary Education Act

“College” means Melbourne College of Decoration.

“Commission” means the Victorian Post-Secondary

. Education Commission.

“Council” means the council of the Melbourne College
of Decoration established under this Order.

“educational programme” means an organized activity
of any duration the major objective of which is to
increase the knowledge understanding and skill of
the participant and includes without affecting the
generality of the foregoing any course of study as
defined in the Act.

“general staff” means all persons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order.

“Regulations” means regulations made under this
Order.

“staff” means the general staff, teaching staff and all
part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to the
staff of the College employed under the Teaching
Service Act 1958.

Unless the context otherwise requires, words im-
portin% the singular include the plural and the
masculine includes the feminine.

Constitution of Council

3. There shall be a council to be known as_the Council
of the Melbourne College of Decoration which shall be
a body corporate to manage and control the College and
shall be capable of exercising all the functions of a body
corporate and of suing and being sued and having per-
petual succession and a common seal and power to acquire
and hold land or any estate in land.

Membership of Council

4, (1) The Council shall consist of twelve (12) mem-
bers and shall be constituted as follows:

(a) Eleven (11) members shall be agpointed by the
Governor in Council as members having a special
interest in Technical and Further Education or
an expert knowledge of at least one branch of
the work performed in the educational pro-
gramme of the College, but no member of the
staff or any student of the College shall be
eligible to be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council.

(3) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments: Provided that
in the case only of the first members, one-half or the
nearest whole number less than one-half of the members
(other than the Princigal), who shall be chosen by lot
at the first meeting of the Council, shall be appointed
to hold office for two years from the dates of their
respective appointments.

(4) An appointed member of the Council
eligible .to be re-appointed.
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shall be

(51)) If a member of the Council (6ther than the Prin-
cipal) : .o
(a) resigns his office by writing under his hand
addressed to the President of the Council;
(b)

becomes of unsound mind or becomes a person

whose person or estate is liable to be dealt with
igl ﬁl]y way under the law relating to mental
ealth; .

becomes bankrupt or suspends payment of his
debts by arrangement or compound with his
creditors or assigns his estate for the benefit of
his creditors;

(d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—
his office shall become vacant so as to create a casual
vacancy. o

(6) Every vacancy in the office of any member of the
Council arising otherwise than by the expiration of the
term for which the member was appointed shall be
deemed a casual vacancy.

{7) (a) Where an election is in the opinion of the
Council the appropriate method of determining the nominee
for an appointment to the Council the election shall be
conducted in a manner prescribed.

(b) The Regulations may provide for voting by post
or by personal ballot and for preferential or any other
system of voting at any such elections.

(¢) Any breach of the Regulations, either by an.elec-
tion being held later than prescribed or by those entitled
to vote -being inadequately notified of the election or
otherwise, may be waived by the Council if it deems fit.
Save as aforesaid, any election which is carried out in a
mam;fer tccmtrary to the Regulations shall be void and of
no effect. )

(8) Subject to paragraph (a) of sub-clause 4 (9), an
election to determine a nominee to fill a vacancy caused
by the retirement or resignation of a member shall be
conducted so as to ensure, as far as possible, that the
newly-elected nominee assumes his duties within one
month from the date of retirement or resignation of the
member whom he replaces.

(9) (a) Any casual vacancy in the office of an ap-
pointed member of the Council shall be filled by the
appointment of a person to fill the vacancy provided that
if any casual vacancy occurs within three (3) months
before the expiration of the term of office of an appointed
l'nferglloer,t the vacancy shall not be filled for the remainder
o e term. :

(b) The appointment shall be made by the person or
body of persons by whom the member whose office has
become vacant was appointed.

(c) A member appointed to fill a casual vacancy shall
subject to this Order be entitled to hold office during the
residue of the term of the member whose place he fills.

(10) (a) No proceedings of the Council or of any
committee thereof shall be invalidated or rendered illegal
by reason of there having been at the time of such
Hmceedings no person or persons appointed or elected to

11 a casual vacancy or vacancies and all proceedings
of the Council or of any committee thereof or of any
person acting as a member of the Council shall, not-
withstanding that it may afterwards be discovered that
there was some defect in the election or appointment
of one or more of the members of the Council or of
the committee or of the person acting as aforesaid or
that they or any of them were incapable of being
members of the Council or of the committee, be as
valid as if every such person had been duly elected
or appointed to the -Council or committee and was cap-
able of being a member.

. (b) Notwithstanding anything contained in this Order
members of. the” Council shall not be liable for any loss
or damage .arising .out of the bona fide execution or

(¢)
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attempted execution or arising out of the non-execution
of the duties, powers, authorities and discretions confer-
red or imposed upon- them under this Order, save and
except loss or damage resulting from their wilful act,
default, neglect or fraud and shall be entitled to be in-
demnified out of the assets of the College for any Hability
80 incurred. :

(11) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or of
any committee of which he is a member shall declare
the nature of his interest on every occasion when any
business in which he has such interest is being oonsidered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a
direct pecuniary interest: Provided that nothing in this
sub-clause 4 (11) shall disqualify a staff member who is
a member of Council or of a committee of Council from
voting on matters affecting the general termas and con-
ditions of the staff of the College.

(12) Where for any reason the Council appoints a per-
son to be Acting Principal the person so appointed shall,
while holding such office, be entitled to attend and vote
at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be one-
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
vacancy, elect members (other than the Principal
or any member of staff or student of the College) to
be President of the Council and Vice-President of the
Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meet-
ing of Council. In the absence of both the President
and the Vice-President the members present shall
choose a member (other than the Principal or any
member of staff or student of the College) to preside
at the meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any
question the member presiding shall have a second
or casting vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authority of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed bdy the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council

6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College.

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
College and issue appropriately entitled documentary
evidence other than the award of Degrees, Associate

Diplomas, Diplomas and Graduate Diplomas to stu-
dents who reach the required standard in any subject
or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to advance
the interests of the students and staff of the College.

(6) Appoint and employ members of the adminis-
trative and other non-teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of
Education, the Teachers Tribunal, the Director-General
of Education or any other governmental authority
or officer to obtain the services of persons employed
under the Teaching Service Act 1958 to serve as Prin-
cipal and as full-time members of the teaching staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent. of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration Tri-
bunal or other appropriate body.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or pguidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the College
staff employed by the Council in accordance with the
procedures laid down in the industrial award or deter-
mination under which they are employed. Except as
otherwise provided by such industrial award or deter-
mination, the suspension or dismissal may be carried
out only on the resolution of the Council passed
by a majority consisting of not less than two-thirds
of the total number of members of the Council.

(11) In addition to the powers contained in sub-
clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Counci! thinks fit.

(12) Provide for the delivery and holding of lec-
tures exhibitions demonstrations seminars tutorials
public meetings classes external studies conferences
and employ such other means as may be necessary
or desirable to advance directly or indirectly Tech-
nical and Further Education,

(13) Provide maintain and establish lecture rooms
lecture theatres laboratories libraries scientific en-
gineering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting
encouraging or carrying on Technical and Further
Education in all its aspects.

. (14) Purchase take on lease or in exchange or
hire, and sell mortgage lease or dispose of any real
or personal property and enter into agreements for
the supply of services or the carrying out of any
work for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such person
or persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the money or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to investments in any securities
which are authorized investments within the meaning
of the law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing students,

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.



Victoria Government Gazette

3193

No. 96—30 September 1981

(19) Accept gifts of real or personal property to
the College.

(20) Apply for purchase or otherwise acquire any
atents, patent rights, copyrights, trade marks or
ormulae, licences, concessions and the like conferring
any exclusive or non-exclusive or limited right to use
which may seem capable of being used for any of the
purposes of the College or the acquisition of which
may seem calculated directly or indirectly to benefit
the College, and to use, exercise, develop or grant
licences in respect of or otherwise turn to account
the property rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem
conducive to the College’s objects or any of them,
and to obtain from any such government or authority
any rights, privileges and concessions which the Col-
lege may think it desirable to obtain, and to carry
out, exercise and comply with any such arrange-
ments, rights, privileges and concessions.

(22) Act either solely or jointly as trustee or
custodian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for-the erection of
buildings, the making of improvements or alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff
of the College or any joint committee of members of
the Council and members of staff of the Coliege other
than this power of delegation except as otherwise
provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the Re-
gulations or the Council the Principal shall have the
power to delegate any of his powers and duties other
than this power of delegation to any person or com-
mittee.

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council.

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of
(a:ny p%wer or the performance of any function by the

ouncil.

Regulations

8. (1) Subject to this Order the Council may make
regulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(a) The organization and management of the College.

(b) The number of and conditions of employment of
the general staff,

(¢) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme, N L

(d) The discipline of the College including provi-
sions for the imposition of fines and penalties.

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or any
other relevant appointment or experience.

(g) Fees to be charged for enrolments in classes or

. lectures and use of facilities.

(h) The manner and time of convening meetings of
the Council and the conduct - thereof.

(i) The association or affiliation with the College
of any other bodies institutions or persons.

(j) Regulating the access to the College of vehicles
persons and animals and the parking and use of
vehicles. within the grounds of the College.

(k) The conduct of elections of members of the
gouncil or of committees constituted by the
ouncil.

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
%redscribed or provided for the purpose of this

rder,

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writin%1 signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as re-
solved by Council at least fourteen (14) days before the
meeting, except that amendments arising out of the debate
may be allowed at the discretion of the Council, and all
r% lations made by the Council shall be publicly avail-
able.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control of
the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings,
and from time to time any other land, buildings and
equipment vested in or under the management and con-
trol of the Minister which the Minister agrees in writing
may be used by the Council either solely for the purpose
of the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or
works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders, pro-
vided that the Council shall not have to invite tenders
for the engagement of architects, consultants, and
professiona! advisors whose charges are normally
made at rates fixed and published by statutory bodies
or professional associations.

(2) Except as otherwise required by the Com-
mission or its delegate, do all such things as may
be required to be done in order to render the College
eligible to receive grants under any law of the Com-
monwealth of Australia or of the State of Victoria
or any other body which provides for the making
of grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys re-
ceived and paid by the College and arrange for an
audit of income and expenditure of the College to
be made at such intervals as the Council directs, and
subject the accounts annually for audit by the Auditor
General in compliance with section 27 of the Act.

(4) Keep or cause to be kept a proper record of
the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
Audited accounts for the year ended on 31 December
then Jlast past to the Minister of Education and
the Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shall give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council
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POST-SECONDARY EDUCATION ACT 1978

At the Executive Council Chamber, Melbourne, the
twenty-ninth day of September, 1981

PRESENT:
His Excellency the Governor of Victoria

Mr Crozier Mr Maclellan
Mr Lieberman Mr Kennett

CONSTITUTION OF COUNCIL OF COLLINGWOOD
COLLEGE OF TECHNICAL AND FURTHER
EDUCATION

Whereas sub-section (2) of section 23 of the Post-
Secondary Education Act 1978 (hereinafter called “the
Act”) provides that where the governing body of a post-
secondary education institution makes application to the
Victorian Post-Secondary Education Commission (herein-
after called “the Commission”) for the incorporation
under the Act of a council to manage and control the
institution, the Governor in Council may on the recom-
mendation of the Commission—

(a) constitute a council by such name as is specified
in the Order as a body corporate to manage and
control the institution;

(b) make such provision for or with respect-to the
membership of the council as he thinks fit;

(c) confer on the council such powers as he thinks
necessary or expedient for the purpose of manag-
ing and controlling the institution; and .

(d) make such other provision for or with respect
to the constitution powers duties and functions
of the council as is in his opinion necessary or
expedient.

And whereas the governing body (being a council in-
corporated by Order in Council made under sub-section
(1) of section 13 of the Education Act 1958) of Colling-
wood Technical College has applied in writing to the
Commission for the incorporation under the Act of a
council to manage and control the College by Order
published in the Government Gazette.

And whereas the Commission has recommended to the
Governor in Council that a council be incorporated to
manage and control the said College on the terms herein-
after contained.

And whereas pursuant to sub-section (1) of section
26 of the Act upon the publication of this Order all the
real and personal property vested immediately before the
making of this Order in the said College or its council,
or in_any person in trust for the said College or its
council, shall without any further or other authority
than the Act be vested in the council incorporated by
this Order, subject to any trusts attaching to the pro-
perty, and all the liabilities and obligations of the said
College or its council or trustees existing immediately
before the making of this Order shall by virtue of the
Act become liabilities and obligations of the council in-
corporated by this Order. .

Now therefore His Excellency the Governor of the State
of Victoria by and with the advice of the Executive
Council thereof, doth by this Order provide as follows:

Objects

1. The major object of the College is to serve the com-
munity by providing Technical and Further Education
opportunities through which all enrolled students will
better fit themselves for life, The specific objects for
which the College is established are as follows:

(1) To advance directly or indirectly Technical
and Further Education in- all its aspects including
professional commercial technical scientific- artistic
classical and general education and to provide such
education for students of all kinds including part-
time and full-time students.

(2) To award certificates or other qualifications.

Definitions

2. In this Order, unless inconsistent with the context
or subject matter:

“the é\ct” means the Post-Secondary Education Act
1978,

“College” means Collingwood College of Technical and
Further Education.

“Commission” means the Victorian Post-Secondary
Education Commission.

“Council” means the council of the Collingwood Col-
lege of Technical and Further Education established
under this Order.

“educational programme” means an organized acti-
vity of any duration the major objective of which
is to increase the knowledge understanding and
skill of the participant and includes without affect-
ing the generality of the foregoing any course of
study as defined in the Act.

“general staff” means_all persons in full-time employ-
ment of the Council other than the teaching staff.

“prescribed” means prescribed by this Order or by
regulation made under this Order,

“Regulations” means regulations made under this
Order,

“staff” means the general staff, teaching staff and
all part-time employees of the Council.

“student” means a person enrolled as a student of
the College.

“teaching staff” means those persons appointed to
the staff of the College employed under the Teach-
ing Service Act 1958,

Unless the context otherwise requires, words im-
porting the singular include the plural and the
masculine includes the feminine,

Constitution of Council

3. There shall be a council to be known as the Coun-
cil of the Collingwood College of Technical and Further
Education which shall be a body corporate to manage and
control the College and shall be capable of exercising
all the functions of a body corporate and of suing and
being sued and having perpetual succession and a com-
mon seal and power to acquire and hold land or any
estate in land,

Membership of Council

4. (1) The Council shall consist of twelve (12) members
and shall be constituted as follows:

(a) Six (6) members shall be appointed by the Gov-
emnor in Council but no member of the staff or
any student of the College shall be eligible to
be a member under this paragraph (a).

(b) The Principal of the College shall be a member
ex officio.

(c) Five (5) shall be persons having a special in--
terest in Technical and Further Education from
time to time appointed by co-option by the Coun-
cil but no member of the staff or any student
of the College shall be eligible to be a member
under this paragraph (c).

(2) A member appointed by the Governor in Council
may be removed by the Governor in Council. -

(3) A member appointed by co-option may be removed
at any time prior to the expiry of his term of office on the
resolution of the Council passed by a majority compris-
ing not less than two-thirds of the total number of mem-
bers of the Council.

(4) Members of the Council (other than the Principal)
shall be entitled to hold office for three years from the
dates of their respective appointments and elections:
Provided that in the case only of the first members, one
half or the nearest whole number less than one-half
of the members (other than the Principal), who shall be
chosen by lot at the first meeting of the Council, shall
be appointed to hold office for two years from the dates
of their respective appointments.
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(5) A member of the Council shall be eligible to be re-
appointed but 2 member shall not be appointed for more
than three successive terms unless he is appointed by
co-option for a further term under paragraph Fc) of sub-
clause 4 (1).

(6) If a member of the Council (other than the Prin-
cipal):
(a) resigns his office by writing under his hand
addressed to the President of the Council;

(b) becomes of unsound mind or becomes a person
whose person or estate is liable to be dealt with
g1 ﬁrli]y way under the law relating to mental

ealth;

(c) becomes bankrupt or suspends payment of his
debts by arrangement or compound with his cre-
ditors or assigns his estate for the benefit of his
creditors;

{d) is convicted of any indictable offence;

(e) without special leave previously granted by the
Council absents himself from four consecutive
meetings of the Council;

(f) ceases to hold any qualification required for his
becoming or being a member of the Council;

(g) being a member appointed by the Governor in
Council is removed from office; or

(h) dies—
his office shall become vacant so as to create a casual
vacancy.

(7) Every vacancy in the office of any member of the
Council arising otherwise than by the expiration of the
term for which the member was appointed shall be
deemed a casual vacancy.

(8) (a) Any casual vacancy in the office of an ap-
pointed member of the Council shall be filled by the
appointment of a person to fill the vacancy provided that
if any casual vacancy occurs within three (3) months
before the expiration of the term of office of an ap-
pointed member, the vacancy shall not be filled for the
remainder of the term.

(b) The appointment shall be made by the person or
body of persons by whom the member whose office has
become vacant was appointed.

(c) A member appointed to fill a casual vacancy shall
subject to this Order be entitled to hold office during the
residue of the term of the member whose place he fills.

(d) A part term served by a member appointed to fiil
a casual vacancy shall not be considered a term of office
for the purpose of sub-clause 4 (5).

(9) (a) No proceedings of the Council or of any com-
mittee thereof shall be invalidated or rendered illegal b
reason of there having been at the time of such proceed-
ings no person or persons appointed or elected to fill a
casual vacanCy or vacancies and all proceedings of the
Council or of any committee thereof or of any person
acting as a member of the Council shall, notwithstanding
that it may afterwards be discovered that there was some
defect in the election or appointment of one or more of
the members of the Council or of the committee or of the
person acting as aforesaid or that they or any of them
were incapable of being members of the Council or of the
committee, be as valid as if every such person had been
dug elected or appointed to the Council or committee
and was capable of being a member provided that if the
number of members of Council is less than the quorum
required the Council may meet only for the purpose of
appointing a person or persons pursuant to paragraph
(c) of sub-clause 4 (1) to fill a casual vacancy or
vacancies,

(b) Notwithstanding anything contained in this Order
members of the Council shail not be liable for any loss
or damage arising out of the bona fide execution or
attempted execution or arising out of the non-execution of
the duties, powers, authorities and discretions conferred
or imposed upon them under this Order, save and except
loss or damage resulting from their wilful act, defaurt,
neglect or fraud and shall be entitled to be indemnified
out ofdt.he assets of the College for any liability so
incurred.

_(10) Any person who has a pecuniary interest, whether
directly or indirectly, in any business of the Council or of
any committee of which he is a member shall declare

the nature of his interest on every occasion when any
business in which he has such interest is being considered
at a meeting at which he is present and no person shall
be entitled to vote at any meeting of the Council or any
committee thereof on any subject in which he has a
direct pecuniarg interest: Provided that nothing in this
sub-clause 4 (10) shall disqualify a staff member who is a
member of Council or of a committee of Council from
voting on matters affecting the general terms and con-
ditions of the staff of the College.

(11) Where for any reason the Council appoints a
person to be Acting Principal the person so appointed
shall, while holding such office, be entitled to attend and
vote at any meeting of the Council and shall have all the
rights and the privileges of the Principal hereunder.

Proceedings of Council

5. The following provisions shall apply to the proceed-
ings of the Council:

(1) The number of members required to constitute
a quorum at any meeting of the Council shall be one-
half of the maximum number of members as specified
in sub-clause 4 (1).

(2) The Council shall each year, or where a vacancy
occurs during any year, on the occurrence of the
- vacancy, elect members (other than the Principal or
any member of staff or student of the College) to be
President of the Council and Vice-President of the
Council respectively.

(3) The President, or in his absence, the Vice-
President of the Council shall preside at any meeting
of Council. In the absence of both the President and
the Vice-President the members present shall choose
a member (other than the Principal or any member
of s‘tt;l?ff or student of the College) to preside at the
meeting.

(4) The Council shall meet at least six times in
each year.

(5) The decision of the majority of the members
present at any meeting of the Council shall be the
decision of the Council.

(6) In the event of equality of votes on any ques-
tion the member presiding shall have a second or
casting vote.

(7) The Council shall provide for the safe custody
of the common seal, which shall only be used by
authorittg of the Council, and every instrument to
which the common seal is affixed shall be signed by
two members of the Council, and shall be counter-
signed by the Principal or by some other person
appointed by the Council for that purpose.

Powers of the Council
6. The Council shall have power from time to time to:

(1) Determine the terms and conditions on which
students of the College and any other persons may
attend classes or make use of any premises or equip-
ment of the College,

(2) Charge fees or other charges for enrolment
and for any examination assessment certificates or
other award and for attendance at classes or other
activities associated with any educational programme
of the College and for the use of any facilities or
amenities of the College.

(3) Hold examinations and make assessments when-
ever it deems necessary or desirable in the several
subjects and educational programmes offered by the
College and issue appropriately entitied documentary
evidence other than the award of Degrees, Associate
Diplomas, Diplomas and Graduate Diplomas to stu-
dents who reach the required standard in any subject
or course.

(4) Grant scholarships and prizes on such terms
and conditions as it determines.

(5) Do all such things as are calculated to ad-
vance the interests of the students and staff of the
College.
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-(6) Appoint and employ members of the adminis-
trative and other non teaching staff on such terms
and conditions as are determined by the Post-Second-
ary Education Remuneration Tribunal or other appro-
priate body.

(7) Enter into arrangements with the Minister of

" Education, the Teachers Tribunal, the Director-

General of Education or anz other governmental auth-

ority or officer to obtain the services of persons em-

ployed under the Teaching Service Act 1958 to serve

as Principal and as full time members of the teach-
ing staff.

(8) Appoint and employ persons to teach on a
sessional basis to a maximum of 50 per cent. of the
normal teaching commitment of a full-time member
of the teaching staff or on a part-time basis in each
case on such terms and conditions as are determined
by the Post-Secondary Education Remuneration Tri-
bunal or other appropriate hody.

(9) Define the duties of members of the teaching
general and other staff of the College within awards,
determinations or guidelines established by appro-
priate authorities.

(10) Suspend or dismiss any member of the Coi-
lege staff employed by the Council in accordance
with the procedures laid down in the industrial award
or determination under which they are employed.
Except as otherwise provided by such industrial award
or determination, the suspension or dismissal may be
carried out only on the resolution of the Council
passed by a majority consisting of not less than two-
thirds of the total number of members of the Council.

(11) In addition to the powers contained in sub-
-clause 6 (7), enter into arrangements with any other
body or authority for the services of officers or em-
ployees of the Public Service or of such body or
authority to be made available to the College on such
terms as the Council thinks fit, or for the services
of any members of staff of the College to be made
available to such body or authority on such terms
as the Council thinks fit.

. (12) Provide for the delivery and holding of lectures
exhibitions demonstrations seminars tutorials public
meetings classes external studies conferences and
employ such other means as may be necessary or
desirable to advance directly or indirectly Technical
and Further Education,

(13) Provide maintain and establish lecture rooms
Jecture threatres laboratories libraries scientific en-
gineering trade and technical machinery and equip-
ment and such other places and things as may be
necessary or desirable for the purpose of promoting
encouraging or carrying on Technical and Further
Education in all its aspects.

(14) Purchase take on lease or in exchange or hire,
and sell mortgage lease or dispose of any real or
personal property and enter into agreements for the
supply of services or the carrying out of any work
for the College.

(15) Let hire or make available the premises,
amenities and property of the College to such per-
son or ‘persons as the Council shall determine whether
gratuitously or for reward.

(16) Invest and deal with the monmey or property
of the College not immediately required, provided
that the power of investment contained in this clause
shall be limited to investments in any securities which
are authorized investments within the meaning of the
law relating to trustees.

(17) Conduct examinations tests and other means
of grading or assessing - students,

(18) Foster the establishment and maintenance of
facilities and amenities for the cultural social recrea-
tional and sporting activities of the students and
staff of the College and generally foster the health
and welfare of students and staff of the College.

(18) Accept gifts of real or personal property to
the -College.

(20) Apply for purchase or otherwise acquire any
' patents, patent rights, copyrights, trade marks or for-
mulae, licences, concessions and the like conferring any

exclusive or non-exclusive or limited right to use which
may seem capable of being used for any of the pur-
poses of the College or the acquisition of which may
seem calculated directly or indirectly to benefit the
College, and to use, exercise, develop or grant licences
in respect of or otherwise turn to account the property
rights or information so acquired.

(21) Enter into any arrangements with any govern-
ment or governmental authority, that may seem con-
ducive to the College’s objects or any of them, and
to obtain from any such government or authority any
rights, privileges and concessions which the College
may think it desirable to obtain and to carry out,
exercise and comply with any such arrangements,
rights, privileges and concessions.

(22) Act either solely or jointly as trustee or cus-
todian of any property or funds.

(23) Engage architects and other professional ad-
visers, and enter into contracts, for the erection of
buildings, the making of improvements or. alterations,
or the carrying out of repairs on any land or build-
ings vested in or occupied or used by the College.

(24) By resolution delegate, subject to such con-
ditions as it thinks fit, any powers or functions vested
in the Council to any committee of Council any mem-
ber of staff or any committee of members of staff
of the College or any joint committee of members
of the Council and members of staff of the College
other than this power of delegation except as other-
wise provided in this Order.

(25) By resolution delegate to the Principal auth-
ority to exercise such powers and duties as it may
from time to time confer or impose on him provided
that unless expressly provided by this Order the
Regulations or the Council the Principal shall have
the power to delegate any of his powers and duties
other than this power of delegation to any person
or committee.

(26) Do all such other things as are necessary or
incidental to the proper management and control of
the College or the effective exercise of the powers
conferred on the Council

Delegation

7. A delegation by the Council shall be revocable at
will by the Council and shall not prevent the exercise of
%ny pqlwer~ or the performance of any function by the

ouncil.

Regulations

8. (1) Subject to this Order the Council may make re-
gulations for or with respect to all matters concerning
the College and in particular without affecting the general-
ity of the foregoing for or with respect to:

(@) The organization and management of the College.

(b) The number of and conditions of employment
of the general staff.

{c) The pre-requisites and educational standards for
enrolment of students in any educational pro-
gramme,

(d) The discipline of the College including provisions
for the imposition of fines and penalties. .

(e) The educational programmes of the College and
the granting of certificates or other awards.

(f) The recognition in lieu of or for the purpose of
an examination or course of study and examina-
tions passed in any educational institution or
any other relevant appointment or. experience.

(g) Fees to be charged for enrolments in classes or
lectures and use of facilities. .

(h) The manner and time of convening meetings of
the Co_uncil and the conduct thereof. .

(i) The association or affiliation with the College of
any other bodies institutions or persons.

(j) Regulating the access to the College of .vehicles

persons and animals and the parking and use
of vehicles within the grounds of the College.
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(k) The conduct of elections of members of the
Council or of committees constituted by the
Council.

(1) Generally prescribing or providing for any matter
or need authorized or directed to be prescribed
or provided for by this Order or necessary to be
%rescribed or provided for the purpose of this

rder.

(2) No motion to make, revoke or amend any Regula-
tions shall be put unless a motion in writing signifying
the intention so to move and the nature of the contents
of the proposal has been circulated to the members and
placed on the official notice board and otherwise as
resolved by Council at least fourteen (14) days before
the meeting, except that amendments arising out of the
debate may be allowed at the discretion of the Council,
al'ld_la%)ll regulations made by the Council shall be publicly
available.

Use of Land and Buildings Vested in the Minister of
Education

9. The Council may use the land, buildings and equip-
ment vested in or under the management and control
of the Minister of Education which when this Order takes
effect constitute or are contained in the premises of the
College, and any buildings or equipment subsequently
erected or placed on or in the said land or buildings, and
from time to time any other land, buildings and equip-
ment vested in or under the management and control
of the Minister which the Minister agrees in writing may
be used by the Council either solely for the purpose of
the College or jointly with another institution.

Duties of Council

10. It shall be the duty of the Council to:

(1) Invite tenders for the supply of any goods or
services or the carrying out of any works for the
College where the cost of such goods, services or

By Authority F D Atkinson Government Printer Melbourne

works is estimated by the Council to exceed such
figure as is from time to time determined for this
purpose by the State Tender Board by publishing an
advertisement in a newspaper circulating generally
throughout the State of Victoria inviting tenders,
provided that the Council shall not have to invite
tenders for the engagement of architects, consultants,
and professional advisors whose charges are normally
made at rates fixed and published by statutory
bodies or professional associations.

(2) Except as otherwise required by the Commis-
sion or its delegate, do all such things as may be
required to be done in order to render the College
eligible to receive grants under any law of the
Commonwealth of Australia or of the State of Vic-
toria or any other body which provides for the mak-
ing of grants to educational institutions.

(3) Establish and keep or cause to be kept full
and complete books and accounts of all moneys
received and paid by the College and arrange for an
audit of income and expenditure of the College to
be made at such intervals as the Council directs, and
subject the accounts annually for audit by the Au-
dAitor General in compliance with section 27 of the

ct.

(4) Keep or cause to be kept a proper record
of the proceedings and decisions of the Council.

(5) As soon as practical after 31 March in each
year report the proceedings of the College and the
audited accounts for the year ended on 31 December
then last past to the Minister of Education and the
Commission.

And the Honourable Alan John Hunt, Her Majesty’s
Minister of Education for the State of Victoria, shafl give
the necessary directions herein accordingly.

TOM FORRISTAL
Clerk of the Executive Council
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